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PREFACE TO SECOND EDITION. 

The former Edition of thie work was published in the jear 1860, eince 
which period manj changes hsTti been effected in the law brought 
under the consideration of the reader. The Criminal I^aw Consolidation 
Statutes have made a material alteration in the Datal<^ue of offences, 
as well as in the provisions of the Summary Jurisdiction Act. It is 
not the Editor's province lo state whether those changes ate improve- 
ments or not; but he considers that it was mistaken legislation lo toucli 
the everyday code of reference so properly classified in one statute. 
The volume now produced lo the reader contains nearly double the 
quantity of new matter, although the number of its psges closely cor- 
responds with that of the former edition. This ia accounted for by the 
omission of the side notes, the use of smaller type throughout the work, 
and the re. arrangement of the Index. By these means a greater ■ 
amount of useful information is presented to the Magistrates and 
practitioners, while the size of the volume ia not increased. 

From tha " Dnblin Evenli^ Mail." 
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PREFACE TO THE THIRD EDITION. 



It is four years since the last Edition was published, and the work 
has been some time out of print. The favourable opinion of those 
most competent to judge of its merits, and the many applications 
made for a further issue, induced the Author to prepare a Third 
Edition. The design and plan are the same, but it is not to be taken 
as a mere reprint of the former. Since the publication of the Second 
Edition many important Acts have been passed which have rendered 
important changes and additions needful, such as those relating to 
Registration of Births, Marriages, &c., Vaccination, Property of 
Married women. Beer Houses, Dogs, Law of Eyidenoe in Criminal 
Cases, the complete alteration in the Fishery Laws, and the Public 
Health Acts, Ac, &c. These demanded much more time and labour 
than the Author had anticipated, and than the mere analysis, without 
farther examination, would indicate. All however have been care- 
fully incorporated with the text, and some additional notes and obser- 
vations have been added which have considerably enlarged the work ; 
but the sole object was to render it more useful. 



Blackbock, Cork, 

February^ 1867. 



PEEFACE TO THE FOEMER EDITIONS. 



The powers, authorities, and duties of a Justice of the Peace depend 
upon his Commission, and upon the several Statutes which create 
objects of his jurisdiction, and by prescribed, specific, and general 
rules, direct and control the exercise of that jurisdiction. 

These all are, with sufficient certainty, ascertainable ; yet they are 
so manifold and diversified that to recur to them when needful — ^to 
know what Statutes are repealed and what remain in force-^is, even 
to those who make the law their profession, oftentimes matter of 
perplexity. 

Some very useful and elaborate works have been written for the 
assistance and guidance of the Bench and the profession, but as their 
authors felt it necessary to give the fullest attainable information on 
the subjects treated, with disquisitions on the numerous settled and 
unsettled cases, and on the technical difficulties and subtleties which 
occasionally may have to be encountered (always assuming that their 
readers must be accustomed to study of the law and the observing of 
statutable arrangements) ; it could not, at the same time, be expected 
of them to depart from the usual and established order, solely and 
simply to set down collaterally, and within the easy reach and com- 
prehension of the youngest and least experienced Magistrate, the 
offence, d;c., statute, chapter, and section bearing upon it, the extent 
of jurisdiction, and how his decision or order should be enforced, but 
which unmingled information is nevertheless the most important and 



essential, as being indispensable to enable any Magistrate, it matters 
not wbat may be his other judida] acquirements, to adjudicate safely, 
properly, and aooording to law, in any ordinary case. 

Far the exercise of good sense, firmness, and sound discretion, 
Justices of the Peace also find abundant opportunity. They, not im- 
freqaontly, have most trying and difficult duties to perform, and 
orders to enf oroe, in deciding and determining unpleasant quarrels 
and disputes between their fellow-citizens, their neighbours, the ten- 
ets on their own or adjoining demesnes, but in doing so are sustained 
by the assurance that they are performing imperatiye duties in 
adminigtering the laws of the land ; and, in general, it will be found, 
even with the humblest class, that that decision which is, and also 
seems to be, founded upon the law, alone affords satisfaction and 
insures respect. But should the Justice, regardless of his power 
(under which must be included the knowledge) derived from the law, 
proceed to judicially exercise his office, he would soon discover him- 
self to be extremely helpless, and perhaps to be expensively mistaken. 

It is quite true that he is amply protected while acting '^ bond fide^ 
and under the belief that he is acting in the execution of his duty, 
and in a manner within his jurisdiction," and that, too, where his, 
error may, to some extent, be of the law as weU as of the fact. It is 
otherwise where, altogether exceeding his jurisdiction, '^ he assumes 
to do that which under no circumstances can be justified by his 
authority." 

That duties, then, if so much consequence should not remain 
matters of indifference or mere conjecture, in addition to positive en- 
actments, the Government instructions require that the Justice shall, 
when making any order, set forth particularly the Act of Parliament 
anthorizing what he has done. It is further required that the officer 
of the Court shall make it appear on the commitment of any person 
summarily convicted ; so that it is absolutely necessary that in all 
cases the Statute be consulted, and that the habit be kept up in the 
Court 

The obvious necessity for this repeated and continued reference, 
and the danger and uncertainty of relying on a mere act of the 
memory, suggested to the author the idea of some such facile and 



ready help as the following Index and Abridgment, which he oonfi 
dently expects will, on trial, prove to have* been compiled with care 
and accuracy, for on these depends its usefulness. 

Its phraseology is that of the Statutes : and if his endeavours but 
accomplish what the title-page proposes, the size, which with less 
trouble might have been doubled (it being easier to copy than to 
compress), instead of condemning may, on the contrary, prove its 
highest commendation. 

Some Acts and Bye-Laws of very limited application are omitted ; 
these, it was considered, would but enlarge the work without propor- 
tionate advantage. 

An epitome of the crimes and offences triable by indictment is given. 
In the Appendix will be found the ''Petty Sessions Act,'' with such 
notes and observations thereon as were considered useful, or called for 
by recent legislation ; this Act, being the consolidation of the duties 
of Magistrates, and the machinery for regulating their proceedings 
under almost all other Statutes, is indispensable ; without it any work 
on the office of Magistrates would be incomplete. The principal sec- 
tions of the "Towns Improvement Act," the "Police Clauses Act," 
the "Law of Evidence,'' and the substance of other useful and 
important Statutes are added. 

As to the practice in proceedings before Justices, it was not deemed 
necessary to incumber the work or the practitioner with any lengthened 
introductory observations on the subject ; there is in reality no place 
for such. The officer of the Court wOl prepare all forma and afford 
the requisite information, and anything else which may be learned or 
known without experience or actual practice will be found in the 
Petty Sessions Act. 

What was considered useful is introduced under each particular 
head, the design being to supply all requisite information, to leave 
nothing in obscurity where clearness is expected, and at the same time, 
keep the whole within proper limits. 

H. H. 

CoEK, February, 1863. 
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pRorciFLES and Establishxd Maxims to bb Obssbyed in the Ooir- 
STBUiNa of Stattttes and Admuostbation of the Law.* 

Where a statnte directs the doing of a thing for the sake of justioe or the public 
goodf the word may is the same as the word shall. 

The mles even of grammar and logic are overlooked, when the intention of the 
parties is evident, but opposed to the compliance with these mles: this also 
applies to the construing of Acts of Parliament, mala fframmatica non vitiai chartam. 

If the expression be dubious, the sense must be derived from the intent, and if 
the intent be dubious, it must be derived from the express words. If both be 
dnbions, do rational interpretation can be formed; but if both be clear, but adverse 
to each other, the intent shall prevail. 

The meaning and intention of the law should be collected from the several parts 
of the Act taken together, or from a single part when not opposed to the collected 
sense. Also firom the occasion of enacting it, ascertained by the history of the 
times, and an attentive retro^ct of previous regulations relative to the same 
object, as well as of the nature of the Act^ whether it be remedial or penal, and 
other circumstances.t 

The law presumes a man to be innocent until the contrary is proved, or appears 
from some stronger presumption. 

When a man commits an unlawful act, unaccompanied by any circumstances 
justifying its commissioD, it is a presumption of law that he has acted advisedly, 
and with an intent to produce the consequences which have ensued. 

* Uaxims or established principles are said to be of use in bringing disputes to a 
conclusion, by silencing obstinate wranglers and cavillers, whom any one is excused 
from longer arguing with, when they deny these general principles that are received 
hj all reasonable men. But men are allowed to oppose and resist evident truth till 
they are baffled, i. e., till they are reduced to contradict themselves, or some 
established principle which they themselves cannot but own to be true, and cannot be 
receded from by either side. 

f ^ The interpretation of the statate law is not different from the interpretation of 
erery other thought expressed in language ; as for instance is expressed in Philology. 
Bat its particular character shows itself when we decompose it into its constituent 
parts. Thus we may distinguish in it four elements: a grammatical, a logical, an 
historical, and a systematical. The grammatical element of interpretation has for its 
object the words, which procure the passage or transition of the thought of the legis- 
lator, into our thought : it consists therefore in the explanation of the language of the 
statate, used by the legislator. The logical element proceeds upon the dismemberment 
or decomposition of the thought ; and also upon the logical relation, in which its in- 
dividual parts stand to each other. The historical element has for its object, the 
state or condition of the rules of law existing at the time of the statute, enacted for 
the legal relation in question. Finally, the systematical element refers to the 
internal connecting link, which binds together all the institutions and rules of law, 
into one grand vast unity. This connected whole had hovered or floated before the 
ejes of the legislator, as well as the historical, and we shall know his thoughts then 
only completely, when we make it clear to ourselves, in what relation this statute 
stands to the whole system of law, and how it will effectually act upon the system. 
With these four elements, the investigation into the contents and import of the statate 
is complete." Savi^ny, System^ Rtddie's Science of Law, 



vm 

The law of England respecteth the effect and substance of the matter, and not 
every nicety of form or circamstances. 
The law compels no man to impossible things. 

An excase cannot be founded on an ignorance of the law, which every man is 
supposed to know. 

All crimes have their inception in a corrupt intent, and their consummation and 
issuing in a particular fact, which, though it be not the fact at which the intention 
of the malefactor was levelled, yet the law giveth him no advantage of the error. 
" It would be infinite," says Lord Bacon, '* for the law to judge the causes of 
causes, and their impulsions, one upon another ; it therefore contenteth itself with 
the immediate cause, and judges of acts by that alone, without looking to any 
further degree." 
Justice shall be preferred to generosity. 

Customs. — The evidence of every particular custom must be proved, before the 
Court will take notice of it ; and when proved the next inquiry is into the legality 
of it, for mains usus abolendus est. To make a particular custom good, it must be 
ancient, that is, in use so long that the memory of man runneth not to the con- 
trary, uninterrupted, peaceably acquiesced in, reasonable, certain, compulsory, and 
consistent. 

The Law constrains no man to accuse himself of a crime, and every oath of 
testimony is imposed with this tacit reservation. It is a general rule that no one 
is bound to answer so as to subject himself to legal punishment, in whatever 
manner that punishment may arise, or whatever may be the nature of the punish- 
ment. — Accusare nemo se debet nisi Coram Deo. 

No private contract or agreement prejudicial to common right, or repugnant to 
the general interest of the common wealth shall prevail in Law. 

Where a statute directs or prohibits the doing of any act and no other penalty 
or punishment is provided, any disobedience is punishable by indictment at Common 
Law. It is said that the Law never speaks but to command, nor commands but 
where it can compel. 

A statute which treats of persons or things of an inferior rank, cannot by any 
general words be extended to those of a superior. 

BemedicU Statutes are made to supply defects in the Common Law, whether 
arising from the general imperfection of human laws, or the mistakes and unadvised 
determinations of unlearned judges ; and this is done by enlarging or restraining 
statutes. 

An Act of Parliament that imposes a penalty or inflicts a punishment is called a 
penal statute. 

Penal Statutes are to be construed strictly, and Remedial Statutes are to be 
expounded lihercdly. 

When it is said that penal statutes are to be construed strictly^ the meaning is 
that they shall not be extended by doubtful and ambiguous words, and that the 
punishment shall not be increased beyond what the Law requires. 

An Affirmative Statute does not take away the Common Law, — a negative does 

80 completely, so that it cannot be afterwards made use of upon the same subject. 

What the Laws of England are. The Laws of England are of two kinds : the 

Statute or written Law, and the Common or unwritten Law. The Statute Law 

depends upon the will of the Legislature of the Kingdom. 

Common Law is a rule of Justice throughout the Kingdom, and is constituted of 
the Jaws of nature, of nations, and of religion, — certain general customs, principles, 
&c.; they are called unwritten Laws, because the authority for them is not expressed 
and published in the same manner as the Acts of the Legislature, but they are not 
to be considered as merely oral, and handed down from age to age by word of 
mouth, for there are monuments or memorials of their existence in writing, either 
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br established maxims, declamtoiy statutes, pleadings, reports, &o. They have 
grown into me and have acquired their binding force and power by immemorial 
Bsage and general reception.* 
Ilie Coimnon Law is the same in Ireland as in England. 



The DmcBsiioKA&Y Tower Possessed by Justices of the Peace. 

A Justice of the Peace is invested with sufficiently large discretionary powers. 
Pojidre Laws define the ofiences and prescribe the degree or extent of punishment. 
The limits are fixed, but within these he is^ee to exercise his discretion ; that is, 
be is solemnly hound without fear or favour to do ** equal right to the poor and 
to the rich after his cunning wit and power and after the laws and customs of this 
realm and the statutes thereof made." This is the scope of his commission and the 
extent of his power which it is expected he will exercise with proper discernment 
Hsd a sound distinguishing judgment, within the bounds of Statute and Common 
Law, and the Common Law is said to be reason. Here he will need discretion, 
firmness and a knowledge of his duty : here he must endeavour to get rid of those 
temples and doubts that are based on no solid reason, but arise from false delicacy 
^ a dabioQs and irresolute conscience influenced by slight and frivolus difficulties. 
He is also bound to administer the Law as he finds it : and therefore, although 
the will of the Legislature may not always correspond with his own it does not 
become him, or indeed any judge, to set up in a hasty and inconsiderate manner 
bis own will or ethical superiority to override the jurisprudence of the country. 

In looking over the following Analysis it will perhaps be observed that punish- 
ment does not always seem proportionate to guilt To instance some cases: — 
For the offence of open and pro&ne cursing and swearing the penalty is Is., (if of 
the degree of gentleman 2s.) ; For hawking and selling (without license) the 
Rnallest measure of spirits the penalty is up to £100. For stealing a turkey, a 
goose, or any barn-door fowl, the penalty is not to exceed 20s. For taking or even 
pvrtuing (without licence) a Snipe in the *• wild common of nature,** where one 
yoald suppose it capable of asserting its independance by its swiftness, the penally 
^^0] andeo on. The Magistrate may consider that the punishment in such 
cases are unequal and should be inverted, but though no other answer be requisite 
than that such is the expressed will of the Legislature, which on the principle 
^f general utility has a right to erect certain acts into offences — to prohibit 

7^ Common Law. Lord Baron says that our Laws are as mixed as our 
l^Qgoage, compounded of British, Roman, Saxon, Danish and Norman customs ; and 
^ oar language is so much the richer, so the laws are the more complete. Sir 
Matthew Hale says that " the original of the Common Law, is as nndiscoverable as 
the head of the Nile. Mr. Hallam, however is of opinion that our Common Law is 
not of that high antiquity whieh is generally supposed. ** Our English Lawyers 
V^ae to magnify the antiquity, like the other merits of their system, are apt to carry 
°P the date of the Common Law, till like the pedigree of an illustrious family it loses 
it^lf in the obscurity of ancient time. Even Sir Matthew Hale does not hesitate to 
^y that its origin is as nndiscoverable as that of the Nile. But though some 
'eatores of the Common Law may be distinguishable in Saxon times, while our 
"Qiited knowledge prevents us from assigning many of its peculiarities to any deter- 
'^inable period, yet the general character and most essential parts of the system were 
cf much later growth." Middle Ages, vol. ii. chap. 8. 



and to punish them — ^that it is not contrary to any the great original fonn^ 
dations upon which all human laws depend ; that the Law is to govern him aad 
not he the Law. Still it may for his satisfaction further he remarked, tha£ 
the guilt of the offender is not always to he the measure of punishment, tlie 
proper end of punishment is the prevention of Crime. The Legislature will take 
into account the ease and facility with which offences can be committed ; tlie 
difficulty of detecting, preventing and prosecuting ; the indifference of the greater 
portion of the community respecting some offences created hy TjOw, while witli 
respect to others all are ready to become detectives, and to rise in armed hostilit3r 
to take summary vengeance on the malefactor — 'Hhe more deficient in certainty 
a punishment is, the severer it should be,** but always proportioned to age, sex, 
condition, fortune, individual habits, and many other circamstances. The rule tha^ 
should be impressed upon the mind of every Judge and Justice of the Peace is, that 
when anything is left to he done according to his discretion the Law intends it mu&t 
be done with sound discretion and according to Law. Discretion, says Lord Coke, ia 
'< to discern between right and wrong, shadow and substance, equity and colourable 
gloss, and not to do according to our will and private affections." It is proper also to 
observe that the discretion i^owed by the Law to a Magistrate, is to be exercised 
within prescribed bounds, and in matters clearly defined and within his jurisdiction, 
for, as Dr. Paley observes — ** This is the alternative; either the Law must define 
beforehand, and with precision, the offences which it punishes, or it must be left 
to the discretion of the Magistrate to determine upon each particular accusation, 
whether it constitutes that offence which the Law designed to punish or not ; 
which is, in effect, leaving to the Magistrate to punish or not to punish, at 
his pleasure, the individual who is brought before him ; which is just so much 
tyranny. Where, therefore, the distinction between right and wrong is of too 
subtile or of too secret a nature to be ascertained by any preconcerted language, 
the Law of most countries, especially of free states, rather than commit the liberty 
of the subject to the discretion of the Magistrate, leaves men in such cases to them- 
selves.*' — " jLaw of the Landy^^ chap. iii. And of the dangers likely to result from 
a judicial license or discretion of this nature in the hands of any Judge, the follow- 
ing picture is drawn by Lord Camden : " The discretion of a Judge is the law of 
tyrants 4 it is always unknown; it is different in different men ; it is casual, and 
depends upon constitution, temper, passion. In the best, it is oftentimes caprice ; 
in the worst, it is every vice, folly, and passion to which human nature is liable.'* 
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THE JUSTICE OF THE PEACE 



FOB 



lEELANB. 



SUMMARY JURISDICTION. 

^ 



In the Jnrisdictioli Oolamn, for the sake of breyitj, the words ** in default, &&/ 
^ mean in default of payment of the penalty and of sufficient goods to satisfy the 
amoont. H. L., hard labour. IJ. or 2 J. denotes whether one or two Justices may 
hear the case.* 

Where the words are " fine or imprisonment/' omitting the words " in default, &€.** 
it will be found that the words of the Statute are foUowed, which leaves it in the 
discretion of the Justice either to impose the fine or to inflict the punishment without 

a fine. 



Offence, or cause of Complaint. 



Statute. 



Extent of Jnriadlction. 



ABETTORS : 
Aiders or abettors in offence of simple 
larceny, where the age of offender 
does not exceed 14 years. 

In offences punishable on summary 
conviction under the Larceny Act. 



14 & 15 Vic. 
c 92, s. 6. 

24 & 25 Vic. 
c. 96, s. 99. 



Punishable as the prin- 
dpal offender. See 
** Larceny by Juve- 
nile Offenders." 

Punishable as the prin- 
cipal offender. See 
" Larceny." 



* ^•mher of Justices Requisite, — It wiU be seen that two Justices are sufficient to 
try any case to be decided in Petty Sessions, in most instances one is only requisite. 
Indeed it wHl, perhaps, in general be found that the decision of one or two affi>rds 
leu gioand for objection than that of a greater number. On this subject a moral 
and political philosopher has sharply observed — ** Judges, when they are numerous 
^vide the shame of an unjust determination ; they e^elter themselves under one 
another's example ; each man thinks his own character hid in the crowd t for which 
reason the Judges ought always to be so few, aa that the conduct of each may be 
conspicQOQs to pnblic observation; that each may be responsible in his separate and 
^ienlar reputation for the decifiions in which he concurs.*' 

B 



THE JtJSTIGB OF THE PEACE. 



Offence, or cause of Complaint 



Statute. 



Extent of Joriadiction. 



ABETTORS— con«m«€df. 
In offences on snmmary conviction, 
under the Malicioos Injuries Act. 

In Misdemeanors. — ^Whosoever shall 
aid, abet, counselt or procnre the 
commission of any misdemeanor, 
whether same be a misdemeanor 
at Common Law, or by virtue 
of any Act passed, or to be 
passed. 

Under Petty Sessions Ad, — ^Every 
person who shall aid, abet, counsel, 
or procure the commission of any 
offence, which is or shall be punish- 
able on summary conviction— 



ACCESSORIES : 
(In felonies)* before the fact, after 
the fact, and accessories generally. 



ADULTERATION : 
Adulterating com, meal, flour, &c., or 
selling or offering same for sale, not 
being equal to sample ; or practising 
any fraud to increase the weight of 
same. 



Similar offence under. 



24 & 25 Vic. 
c. 97, 8. 63. 

24 & 25 Vic 
c. 94, 8. 8. 



14 & 15 Vic. 
c. 98, s. 22. 



24 & 26 Vic 
c94. 



1 & 2 Vic 

c 28, s. 8. 



14 & 15 Vie. 
c. 92, s. 7. 



Punishable as the prin- 
cipal offender. See 
" Malicious Iiguries.'* 

Shall be liable to be 
tried, indicted, and 
punished as a principal 
offender. 



Shall be liable, on con- 
viction, to same for- 
feiture and punish- 
ment to which the 
principal offender shall 
be by law liable; bat 
where abettor's age 
exceeds 14 yeare, he 
shall be liable to same 
punishment, &c., to 
which a principal of- 
fender exceeding that 
age is liable. 



See also ^ Indictable 
Offences Index." 



Penalty not exeeeding 
£10, nor less than 40«.; 
in default, &c., im- 
prisonment not ex- 
ceeding 1 month H.L.; 
and shall also forfeit 
the corn, &c 1 J. 

Penalty not exceeding 
40«., or imprisonment 
not exceeding Imonth, 
and shall also forfeit 
the article. 



* An accessory before the feet to a felony is one who counsels, incites, moves, pro- 
cures, hires, or commands another to commit it, but is not himself present, aiding or 
abetting in the commission of it— 2 Hawk., c 29, s. 16. 



8UKBCABT JTTBIBDICTIOir. 



Offence, or 



of Coxnplftint 



StatBte. 



Extent of JuiiBdlction. 



ADULTERATION— con^miicdL 
Selling articles of food or drink, know- 
ing snch to contain ingredients in- 
jnrioaB to health ; or selling adal- 
terated articles as pure. (Excep- 
tions: medicines, foreign, British, 
or Colonial spirits.) 

See also ** Frauds as to Provisions." 

AFFIRMATION: 

j In criminal proceedings may be re- 
ceived where witness, from con- 
I sdentious motiyes, refuses to be 
I sworn.* 

i 

i AFFRAY: 

I See « Fighting." 



AGRICULTURAL PRODUCE : 
Assaulting, threatening, &&, with in- 
tent to obstruct the sale of gr^in, 
&c., or its free passage. 
See " Assault." 



I AIDFJ^ : 

I See "Abettors." 

I 



ANIMALS : 

See "Cruelty to Animals." 
** Larceny." 
"Malicious Injnries." 
" Nuisance on Roads." 



23 & 24 Vic 
c 84, s. 1. 



24 & 26 Vic. 
c. 66, 8. 1. 



24 & 25 Vic. 
c. 100, 8.39. 
(25 & 26 Vic. 
c. 60, 8. 2.) 



Penalty not exceeding 
£5\ in default, &c., 
imprisonment not ex- 
ceeding 2 months. 2 J. 



Imprisonment at H. L. 
for any term not ex- 
ceeding 3 months. 1 J. 



•24 & 26 Vic, c. 66, s, 1. — "If any person called as a witness in any Court of 
Criminal Jurisdiction in England or Ireland, or required or desiring to make an Affi- 
davit or Deposition in the course of any criminal proceeding, shall refuse or be un-^ 
^ing, from alleged conscientious motives, to be sworn, it shall be lawful for the 
Court w Judge, <»* other presiding Officer or Person qualified to take Affidavits or De- 
positions, upon being satisfied of the sincerity of such objection, to permit snch person, 
instead of being sworn, to make his or her solemn Affirmation or Declaration, in the 
words following, yiz. : 

" ' I, Am. B., do solemnly, sincerely, and'truly affirm and declare, that the taking 
of any oath is, according to my religious belief, unlawful ; and I do also solemnly 
rinoerelj, and truly affirm and declare, &c.' 

Which solemn Affirmation and Declaration shall be of the same force and effect as if 
sach person had taken an oath in the usual form." 

Sec 2. — If wilfolly false, &c., panishable as for perjury* 

B 2 



THB JUSTIOB OF THE PEACE. 



.Offence, or caiue of Complaint 



Statute. 



Extent of Jnrlsdlction. 



APPEAL : 

Where aa order is made under the 
14 & 15 Vic, c. 92, for the pay- 
ment of a penal or other sum ex- 
ceeding 20«. ; or for an imprison- 
ment exceeding one month ; or for 
doing anything at a greater ex- 
pense than 20^ 

General Eight of Appeal, — A general 
right of appeal is given under the 
14 & 15 Vic, c. 93, where the 
order is made for payment of any 
penal or other sum exceeding 205. ; 
or for any term of imprisonment 
exceeding one month ; or for the 
doing of anything at a greater ex- 
pense than 40^. ; or for estreating a 
recognizance to a greater amount 
than 20<. ; but in no other case* 

The general form of appeal is given in 
forms in Schedule to 

In revenue and game prosecutions 
under the particular Acta. 



Where Magistrates refuse Publicans 
their annual certificate. 

Under the Small Debts Act. 

Under Larceny Act, where sum ad- 
judged to be paid exceeds X5; 
or the imprisonment exceeds one 
month ; or where the conviction 
takes place before one Justice only. 



14 & 15 Vic 
c. 92, 8. 23. 



14 & 16 Vic 
c. 93, 8. 24. 



14 & 15 Vic 
c 93. 



18 & 19 Vic 
c.62,ss.l&2. 

22 Vic c 14. 

24 & 25 Tic. 
c 96, 8. 100. 



In cases of a civil nature, 
either party may ap- 
peal; in other cases, 
the party against 
whom the order is 
made may appeal to 
Quarter Sessions. 

In cases of a civil nature, 
either party may ap- 
peal ; in other cases 
the party against 
whom the order is 
made may appeal to 
Quarter Sessions. 



A special power of ap- 
peal is given under the 
Poaching Act of 1862, 
26 & 26 Vic, c 114. 

Special power of appeal 
and form of recog- 
nizance given. 

Special power of appeal 
given. 

Special power and con- 
ditions of appeal 



* The two Acts above referred to were passed in the same session ; they diflfer in 
some particulars as to the conditions, or penalties, &c., which will give a right of ap- 
peal. The power or right of appeal given by chap. 92, appears merely to apply to 
orders made under it. Chap. 93, applies generally to orders made under all previous 
Statutes, except the cases under chap. 92, and also Customs, Excise, Stamps, Taxes, 
Post-office, and Game Prosecutions, exempted in sec. 42 of chap. 93 ; these must be 
regulated by the conditions and forms of appeal specially appointed for themselves. 
Chap. 93 will also apply to all convictions under all previous Acts, and will takeaway 
the right of appeal given by them, unless the penalty or punishment be such as under 
its (chap. 93) provisions will give that right, for the words of the section, " in no other 
case," appear sufficiently strong to have that effect. It will also apply to summary 
orders under all subsequent Acts of Parliament that do not expressly take away the 
right of appeal which it gives, or provide other or different powers or conditions of 
appeal for themselves. 



STTHKAEY JXTBISDICTIOlf. 



OfliBBoe, or cmoae of CompUfot. 



Statute. 



Extent of Jnrlfdictlon. 



A??EAL-'Contmved, 
By Malidoos Injories Act, under like 
drciunstaiioefli. 

Under Reformatory Act, where of- 
fender is ordered to be sent to 
I Befonnatory School. 

I Under Public Health Act. 



i APPRENTICE : 
lU-hehonour. — Apprentice gailtj of 
any misdemeanor, miscarriage, or 
iE behavionr in service, and npon 
whoae binding no larger sam than 
£5 fee paid. 

Elapmff, ^^ Apprentice eloping, 
ninning away, or wilfully refusing 
to learn or work.* 

Cneliy. — Wi€ti. whom only £5 paid, 
on complaint against master for 
misneage, reiusal of necessary pro- 
vision, cmelty, or other ill-treat- 
ment 

With whom not exceeding £10 (fee) 
paid on complaint against master 
for ill-nsage. 



24 & 25 Vic. 
c. 97, 8. 68. 

21 & 22 Vic. 
c 103, 8. 7. 



18 & 19 Vic. 
c. 121, 8. 15, 
16,40. 



25 Geo. iL 
c. 8, s. 4. 
29 Gea ii. 
c. 8, 8. 13. 
(Irish> 

81 Geo. ill. 
c. 23, s. 3. 

(Irish). 

25 Geo. ii. 
c. 8, 8. 3. 
29 Geo. ii. 
c. 8, B. 13. 
(Irish). 

59 Geo. iii. 
c. 92, 8. 5. 



Special power and con- 
ditions of appeal. 

Offender, parent, or 
guardian may appeal 



Imprisonment not ex- 
ceeding 1 month H.L. ; 
or Justices may dis- 
charge the apprentice, 

1 J. 

Imprisonment not ex- 
ceeding 3 months. 

IJ. 

Justice may, by warrant 
or certificate under his 
hand, discharge the 
apprentice. 1 J. 



Fine not exceeding 40s. ; 
in default, &c., impris- 
onment not exceeding 
10 days. 2 J. 



* The other portion of the section, that is, the offence of malicious mischief by 
" de&cing or spoiling work," is repealed by 9 Geo. iv., c 58. The offence can now 
be dealt with under the Malicious Injories Act, 24 & 26 Vic, c. 97, ss. 52 & 59. 

Apprentices differ in many respects from other domestic servants. " Apprentices 
(from tbe French apprendre, to learn) are a species of servants who are usuaUy bound 
for a term of years, by deed indented, or by indenture, to serve their masters, and be 
maintained and instructed by them.** — Black, Com. 

Bj 8 & 9 Vic, c. 106, deeds are made effectual as indentures, though not indented. 

Baeempliott» from Stamp Duty. — Indentures and assignments of apprenticeship in 
Ireland, where premium does not exceed £10 : 5 & 6 Vic, c 82, s. 3. 

Indentures of apprenticeship to sea-service — 17 & 18 Vic, c 104, s. 141 ; title, 
Merdiant Shipping Act ; and also under 14 & 15 Vic, c 35, 8. 5, where bound by 
Poor Law Guardians to the sea-service. 

The Act of 25 Geo. ii., c 8, as amended by 29 Geo. ii, c 8, are both made per- 
petual by 5 Geo. iii., c 15, s. 52. 



THE JUSTICE OF THE PEACE. 



Offence, or caase of Complaint. 


Statute. 


Extent of Joriadiction. 


APPRENTICE— con<m«€rf. 
Whosoever, being legally liable, either 
as master or mistress, to provide 
for any apprentice or servant neces- 
sary food, clothing, or lodging, 
shall wilfully and without lawful 
excuse refuse or neglect to pro- 
vide the same ; or shall nnlawfoUy 
and maliciously do, or cause to 
he done, any bodily harm to any 
such apprentice or servant, so as to 
endanger life ; or that the health 
of such apprentice or servant shall 
have been, or shall be, likely to be 
permanently injured.* 
Apprentice unlawfully disposing or 
retaining possession, without em- 
ployer's consent, of goods? work or 
materials committed to his care 
(value not exceeding £5). 


24 & 25 Vic. 
c. 100, 8. 26. 

25 & 26 Vic. 
c. 50, 8. 7. 


Indictable misdemeanor 
for which offender 
may be sentenced to 3 
years' penal servitude, 
or to imprisonment not 
exceeding 2 years. 

And Guardians or over- 
seers of the poor may 
be required to prose- 
cute. See 8. 73. 

Compensation to ag- 
grieved, and also liable 
to fine not exceeding 
40«. ; or to be impris- 
oned not exceeding 1 
month. 1 J. 



* Cruelty and Failure in Trade^ ^c. — By 2 Geo. i., c 17, s. 16 : "Whereas ap- 
prentices employed in handicraft trades are often, by the failure or death of their 
master, left without employment or instruction in the trade to which they were bound, 
and others often by the severity of their masters or mistresses have been cruelly used, 
for remedy whereof, it may be lawful for any two Justices of the peace of any county, 
county of a city, or town, to hear and determine all such complaints of apprentices 
who are or shall be employed in any handicraft trade or manufacture, and to displace 
and remove such apprentice, if they shall find just cause for so doing, from such service, 
by order under their hands and seals ; and by the like order, to turn over such appren- 
tice to some other master or mistress, of the same trade, for the remainder of the term 
of such apprenticeship." Master or mistress feeling aggrieved, may appeal to Quarter 
Sessions, s. 17. 

Apprentice coming of Age, — While it is clearly laid down that an infant cannot be 
bound by indenture of apprenticeship to serve beyond twenty-one, and although he 
may elect at that age to avoid the indentures, the mode of doing so is not to "run 
away ;'* the remedy pointed out in the authorities is to move for a Habeas Corpus ; 
bat it is also allowed to be a proper matter of defence, when charged before the 
Magistrates with leaving his service, and if it be shown that the apprentice did 
communicate to the master his intention of leaving, on his so coming of age, and that 
they are satisfied of the fact, lihey may refuse to commit the apprentice ; and there 
seems to be no reason now why the Justices should not, on the application of the 
party aggrieved, state a case for opinion of the Superior Court, under the 20 & 21 Vic, 
c. 43. This course would be cheap and expeditious. 

"Apprentices ought to be employed entirely in the profession or trade which they are 
intended to learn. Instruction is their hire, and to deprive them of the opportunities 
of instruction by taking up their time with occupations foreign to their business, is to 
defraud them of their wages." 



SUBOfABT jmUSDZCRriOV. 



Ofllmes, or csoae of Complaint 



Statnte. 



Extent of JoriBdietion. 



APPRENTICE-^con<tii«ed. 
To bakersi by their wilful act, neglect, 
or default, injtuing, damaging, de- 
itroying, or adulterating materials 
or proporty of employers. 



Woffes, — lUght of apprentice to re- 
cover his wages — up to XI 0. 

EtUisting — Mode of reclaiming ap- 
prentice who has enlisted. 

See form of oath and certificate of 
justice in Schedule to Mutiny Act. 



See also titles: " Merchant Shipping." 

"Chimney Sweeps." 

" Combination.*' 

And for complaints respecting ap- 
prentice bound to sea service by 
Poor Law Guardians, see 

(Special form of indenture is given 
in the schedule to this Act). 

AKSENIC : 

Particulars of sale to be entered in a 
book, and all sales to be subject to 
the conditions and restrictions set 
forth in Act. 
For selling otherwise than as anthor- 
ised, or for offending against the 
provisions of this Act. 

ARTIFICER : 
Servant, artificer, labourer, or other 
person, not entering service pursu- 
ant to written agreement, signed by 
both parties, or having entered into 
the service under any agreement, 
whether in writing or not, absent- 
ing or neglecting to fulfil same, or 
gulty of any misconduct or misde- 
meanor in the execution of the same, 
or in any way respecting the same. 



l&SVio. 
c. 28, a. 12. 



14 & 16 Vic. 
c 92, s. 16. 

Mutiny Act 
(Annual). 



U&l^Vio. 



14 Vice. 18, 
88. 1, 2, 3. 



8. 4. 



14 & 15 Vic. 
c. 92, s. 16. 



To pay a reasonable sum 
as recompense for the 
money master may 
have been obliged to 
pay under the Act, or 
for the injury he might 
have otherwise sus- 
tained ; in default, &c., 
imprisonment not ex- 
ceeding 1 month. 1 J. 

Justice may decree 
amount due recover- 
able by distress. 1 J. 

To be entitled to reclaim, 
oath, as in schedule to 
the Act, must be made 
within 1 month. The 
binding must be for 5 
years at least, and the 
apprentice not above 1 6 
years when bound. IJ. 



Any J. P. at or near the 
port at which ship ar- 
rives may hear com- 
plaints. 



Penalty not exceeding 
£20, recoverable under 
Petty Sessions Act. 2 J. 

Fine not exceeding £5 ; 
in default, &&, impris- 
onment not exceeding 
3 months, and abate- 
ment of the whole or 
part of his wages ; and 
Justices, if they think 
fit, may, by writing, 
discbarge him from his 
service. 1 J. 
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THB JUSTICE OF THE PSAOB. 



Offence, or eaiue of Complaint 



Statnte. 



Extent of Jmifldlctlen. 



ARTIFICER-^eon^ftfiuec;. 

Any artificeri workman, joameyman, 
apprentice, servant, or other person, 
who shall nnlawfnUy dispose of, or 
retain in his possession, without the 
consent of the person hy whom he 
shall be hired, retained, or employ- 
ed, any goods, wares, work, or ma- 
terials committed to his care or 
charge (yalue not exceeding £5) — 

See also ^ Master and Servant" 



ASSAULT: 
Under 



As amended by 



Common Assault.* — ^Any person who 
shall assault or beat any other per- 
son, shall, upon conviction be liable 
to 

(Assaults under this section may, if 
Justices think fit, be proceeded 
with, although party aggrieved 
declines to prosecute, 25 & 26 
Vic., c. 60, 8. 9). 



25 & 26 Vic 
c. 50, 8. 7. 



24 & 25 Vic. 
c. 100. 

25 & 26 Vic. 
c. 50. 

24 & 25 Vic 
c. 100, 8. 42. 
(25 & 26 Vic. 
c. 50, 8. 2). 



Shall pay such compen.— 
sation as the Justices 
shall think reasonable, 
and shall also be liable 
to a fine not exceeding 
£2, or to be imprisoned 
not exceeding 1 month. 

IJ.I 



Imprisonment not ex- 
ceeding 2 month8,with 
or without H. L.; or 
(at the discretion of the 
Justices) fine not ex- 
ceeding, together with 
costs (if ordered), £5 ; 
in default, &o., im- 
prisonment as above, 
unless amount be 
sooner paid. 1 J. 



* Common Assault, may be by striking at another, with or without a weapon; hold- 
ing up one^s fist at him; or by any other rash act done in an angry or threatening 
manner (1 Hawk. c. 62, s. 1). So advancing in a threatening attitude and with in- 
tention to strike, so that the blow would have immediately reached had he not been 
stopped; and although when stopped he was not near enongh for his blow to take 
efiect; — this was held to be an assault in point of law. — Tmdal; C. J. Stephens p» 
Meyers, 4 Car. ^ P. 849. 

Battery. — ^A battery is an injury, however trifling, actually done to the person of 
another, in an angry, revengeful, rude, or insolent manner, as by spitting in his face, 
or in any way touching him in anger, violently jostling Mm out of the way, or the 
like. — Hawk, c. 62, «. 2. 

But in either case, if the Justice finds the assault or battery to be so trifling as not 
to merit any punishment, he may dismiss the complaint— Sec. 44. 

The Assault Act is silent on the right of appeal That given in the Petty Sessions 
Act will therefore apply. 



BuiocABT JTmiSDionoir. 
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(Mfence, or canae of Complaint 



Statnto. 



Extent of Juriidiction. 



ASSAULT— €on<MMie<2. 
On FemakB and Boya. — ^Ananlt or 
iwtteiy upon any male child whose 
age shall not| in the opinion of the 
Justices, exceed 14, or upon any 
female, upon complaint of uie partir 
aggrieved or otherwise^ if the of- 
fence he of such an aggravated 
nature that it cannot, in the opinion 
of the Jnatices, be anfficientW pun- 
ished under aboTO section (42) aa 
to conunon BBsanlta. 



WithlntetU to Prevent 8ale of Gram, 
^ — Beating or using violence or 
threats to any person, with intent 
to deter or hinder him from buying 
or sdling, or to compel him to huj, 
sell, or otherwise dispose of grain, 
potatoes, &c., or with intentto stop 
the conveyance of same. 

On /Seamen, ^c. — ^Unlawfully and 
fijrcibly hindering any seaman, 
keelman^ or caster from working ; 
or unng violence, with intent to 
hinder or prevent him from work- 
ing at his trade or huttnesa. 



On Peace Officen^ ^e. — ^Assaulting, 
resisting, or wilfully obstructiDg any 
peace officer in the due execution of 
his duty, or any person acting in 
aid of such officer ; or assaulting 
any person, with intent to resist or 
prevent the lawful apprehension or 
detainer of himself, or of any other 
person, for any offence. 

(If the Justices consider the offence 
so trivial as not to require being 
dealt wiUi by a superior tribunal). 



24 k 25 Vio. 
c. 100, s. 43, 
(25 & 26 Vic. 
0.50, SB. 2, 8.) 



24 & 25 Vic. 
c. 100, s. 89, 
(26 & 26 Vic. 
c. 50, a. 2.) 



24 & 25 Vic. 
c. 100, B. 40, 
(25 & 26 Vic. 
c. 50, s. 2.) 



24 & 25 Vic. 
a 100, s. 88. 
(25 & 26 Vic. 
0. 50, s. 10.) 



Imprisonment not ex- 
ceeding 6 montha,with 
or without H.L.; or to 
pay a fine not exceed- 
mg (together with 
costs) £20 ; and in de- 
&ult, &a, imprison- 
ment not exceeding 6 
months, unlesa amount 
sooner paid: and, if 
Justices think fit be 
bound to the peace and 
good behaviour for any 
time not exceeding 6 
months from expira- 
tion of such sentence. 

ij. 

Imprisonment, with H. 
L. not exceeding 8 
months. 1 J. 

Person punished under 
this section shall not 
be punished under any 
other law for same of- 
fence. 

Imprisonment, with H. 
L. not exceeding 8 
months. 1 J. 

Person punished under 
this section shall not 
be punished under any 
other law for same of- 
fence. 

Imprisonment not ex- 
ceeding 2 months with 
or without H.L. ; or 
(at the discretion of 
the justices) fine not 
exceeding, together 
with costs (if ordered), 
£5 ; in default, &&, 
imprisonment as above, 
unless amount be 
sooner paid« 2 J. 
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THB JT78TIOB OF THB TRACE, 



Offence, or cause of CompI«ln& 



ASSAULT— cofi^ti6d 

Certificate, — ^Where common assaults, 
and assaults on females and boys 
(ander ss. 42 & 43, 24 and 25 Vic, 
0. 100), are heard on the merits, and 
the Justices deem the offence not 
proved, or to be justifiable, or so 
trifling as not to merit punish- 
ment — 

Certificate of dismissal, or having 
been convicted, shall have paid 
penalty, or suffered imprisonment, 
— to be released from all further 
proceedings, <dvil or criminal, for 
same cause.* 

Felonious AstauUa; or tehere Questions 
of Title, ^c, arise. — Justices shall 
abstain from adjudicating summar- 
ily where assaults are accompanied 
with attempt to commit felony ; or 
where from any other circumstance, 
it appears to them a fit subject to 
be tried by indictment;! or where 
questions of title arise ; or as to 
bankruptcy, insolvency, or execu- 
tion under process of any court of 
justice. 

For not providing apprentices or ser- 
vants with necessary food, &c., and 
felonious assaults on persons under 
16, on certificate of two Justices, 
guardians, or overseers, to conduct 
prosecution. 

For indictable assaults, see " Offences 
Against the Person/' Indictable 
Offences Index. 

AUCTIONEERS:! 
Persons exercising the business of an 
auctioneer to take out an annual 
licence. 



Statute. 



24 & 25 Vic. 
c. 100, 8. 44. 



8. 45. 



24 & 25 Vic. 
c. 100, s. 46. 



8. 73. 



8 Vic. c 16, 

8.4. 



Extent of Jurisdiction. 



Justices shall forihwitli 
make out and deliver 
to defendant a oerti- 
fioate of the fact. 



These cases should be 
returned for trial to 
Quarter Sessions or 
Assizes. 



• Certificate of dismissal. — Under the former Summary Jurisdiction Act, a dismissal 
by the Magistrates did not protect defendant, or deprive complainant of his right to 
proceed civilly. Under the present Act (sec. 46) a dismissal on the merits will bave 
that effect. 

t The Magistrates are to be the judges as to whether or not the o£fenoe is a fit 
subject to be tried by indictment; nor should they yield to the application of either 
party on the point. If the evidence be concluded, and they are satisfied that it may 
be dealt with summarily, they can and ought to do so. 

{ Fees, — In sales of distress made onder the 9 & 10 Vic. c. Ill, by Schedule B to 



8I7MMA&Y JUBISBICfTION. 
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Offence, or canae of Complaint 



Statute. 



Extent of Jurisdiction. 



AUCTIONEERS— con<inM€rf. 
, Sales in which auctioneer's licence 
• not necessary specified in — 
I Auctioneer, before sale commences 

shall suspend or affix ticket or 

board containing bis full Chris- 
I tian and surname and place of 

residence. For default — 
At time of sale, on demand of officer 
j of excise, customs, stamps, and 

taxes, he shall produce licence, or 
I shall deposit with such officei £10. 



BAIL: 

In^ctable offences wherein bail is not 
allowed to be taken ; and where 
the admitting to bail is in the dis- 
cretion of the Justices; and where 
the accused is admitted to bail as 
of right. 

See also ** Sureties to keep the peace." 



8 Vic c. 16, 
a 5. 
S.7. 



8. 8. 



See Petty 
Sessions Act, 
14 & 16 Vic. 
c. 93, s. 16, 
Appendix, 



I 



Excise penalty, £20. 



May be apprehended 
and brought before a 
Justice ; and, being 
convicted, may be im- 
prisoned for not ex- 
ceeding 1 month. 1 J. 

Not to affect proceedings 
for penalty for acting 
without licence. 

It will be seen that the 
Justices have not power 
to admit to bail per- 
sons charged with trea- 
son, or oi felony under 
the\\^\2 Vice. 12. 
In the other cases spe- 
cified in the section, it 
is in their discretion; 
and in any other case 
of indkUible misde- 
meanor, the accused, 
as of right, is admitted 
to bail. The Act quot- 
ed is set out in the 
Appendix, and see also 
table of Indictable Of- 

fencet which follows 
the Summary Juris- 
diction Index.* 



Baid Act, 1<. in the pound to cover all expenses of sale, commission, and delivery. To 
t^is extent the person distrained is bound to pay; bat he is not to be called on to 
pay more either directly or indirectly ; and he does pay it indirectly if his goods are 
Bold OQ the terms that the purchaser is to pay auctioneer's fees, 6 per cent. ; and that 
^ per cent, is also deducted from the proceeds of the sale. See "Distress." 

* The Justices may require one or more sureties. It is the daty of the Justices to 
nqnire into and ascertain the solvency of the persons tendered as bail ; but, having 
Agreed to admit to bail, they ought not to dissuade persons from becoming sureties — 
£ r^ Saunders (2 Cox, c. c. 249). Althoogh it is stated that a married woman, or a 
minor, cannot be bound, but that tiie recognizance may be entered into by their sure- 
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THX JUSTICE OF THE PSiiOE. 



Offence, or eaoie of Complaint 



Statute. 



Extent of JurUdietion. 



BAILIFF : 
(Appointed under Civil Bill Act, 27 

& 28 Vic, o. 99). Extorting to be 

goilty of Misdemeanor. 
See title '* SheriE'' 

BAKER : 
See '* Bread and Floor.*' 

BAKEHOUSE, REGULATIONACT:" 
No person nnder 18 shall be em- 
ployed in any bakehouse between 
9 at night and 5 in the morning, 
and if employed in contravention 
of this section, occnpier shall be 
liable in respect to each person so 
employed. 
Second offence; .... 



Third and subsequent offence. . 
(** Occupier^ shall include any 
person in possession, s. 2). 



Cleanliness^ 4'c. — ^Inside walls and 
ceiling or top of every bakehouse 
situate in any city, town, or place, 
containing, accoiding to last cen- 
sus, a population of more than 
5,000 persons, and the passages 
and staircase leading thereto, 
shallr either be painted with oil or 
be lime-washed, or partly painted 
and partly lime-washed; where 
painted with oil there shall be 
three coats, and be renewed at 
least once every 7 years, and 
washed with hot water and soap 
at least once every 6 months; 
where lime-wash, it shall be re- 
newed every 6 months, in default. 



S.18. 



26 & 27 Vic 
c. 40, s. 8. 



8.4. 



Fine or imprisonment. 



Penalty not exceeding; 
£2 ; in de&ult, &c., im- 
prisonment not exceed 
1 month. 1 J. 



Penalty not exceeding 
£5 ; in default, &c, im- 
prisonment not ex- 
ceeding 2 months. 1 J. 

Penalty not exceeding 
£1 a day for each day 
Act contravened, but 
not to exceed £10 ; in 
default, imprisonment 
as in Petty Sessions 
scale. 1 J. 

Penalty not exceeding 
£5; in default, &c., 
imprisonment not ex- 
ceeding 2 months. 

IJ. 



ties alone, the Justice will do well not to dispense with their signing the recognizance. 
The sureties should qualify in double the amount For form of oath, see the 57 Geo. 
iii., c. 56 ; but it will be found printed on the form of recognizance in general use. 
* The provisions of the above Act are salutary and humane, but it does not 



SUMHAJIT JTTIUSOIOnOK. 
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Offence, or cause of Complaint 



Statute. 



Extent of Jnrladiction. 



BAKEHOUSE, REGULATIONACT— 
conUnuetL 
And e^ery bakeboase, wherever 
aitaate, diall be kept in a cleanly 
state, and shall be proyided with 
proper means for effectual ventila- 
tion, and be free from efflnvia 
arising from any drain, privy, or 
other nuisance, in default occupier 
shall be liable. 
The Court may, in addition ta, or 
instead of penalty, make order 
that, within a time to be named 
(power to enlarge the time) direct 
I occupier to comply with this, sec- 
I tion 4. And any disobedience shall 
be deemed a continuance of the 
offence, and be punishable. 
No place on same level with a 
bakehouse situate in city or place 
having population of more than 
five thousand, and forming part of 
same building, shall be used as a 
sleeping-place unless it is effec- 
taally separated from bakehouse 
by a partition extending from 
floor to ceiling, and having an 
external glazed window of at least 
nine superficial feet in area, four 
and a half superficial feet of which 
are made to open for ventilation. 
And any person who lets, occupies, 
or continues to let, or knoMringly 
suffers to be occupied any place 
contrary to Act. 
Power to local authority to enforce 
Act, and officers, &c., appointed by 
local authority 'may enter bake- 
house, during hours of baking, 
and inspect same, and for obstruct- 
ing or refusing admission. 
Local authorities may incur expenses 
as under Nuisance Removal Acts. 



Interpretation of terms. 
See also title " Bread and Flour." 



26 & 27 Vic. 
c. 40, s. 4. 



s. 5. 



s. 6. 



8. 7. 



8. 2. 



like. 



Penalty not exceeding 
£1 a day that such 
non-compliance con- 
tinues; in default, im- 
prisonment by P. S. 
scale. 1 J. 



For first offence, penalty 
not exceeding 20«. ; 
every subsequent of- 
fence, penalty not ex- 
ceeding £5, 1 J. 



Penalty not exceeding 
£20 ; in default, &c., 
imprisonment not ex- 
ceeding 4 months. 1 J. 



Justice may by warrant 
authorize In8pector,ac- 
companied by a Police 
Constable to enter. 



appear that, up to the present, any active steps have been taken by the Local 
authorities to enforce its prorisions. 
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THE JU8TICB OF THB PXAOE. 



Offence, or caoae of Complaint 



Statute. 



Extent of Joriiidiction. 



BASTARDY : 
See " Poor Law." 

BATHING (m public) : 

See " Towns* Improvement Act," 
which makes provision for prevent- 
ing indecent exposure by bathers. 

Also, ** Police Clauses Act." 

And for offences against public de- 
cency, see *' Indecent Exposure." 

BEAST : 
See ** Nuisance on Roads, ^c.** 

BEER HOUSES : 
See "Publicans." 

BEGGING : 
Every person wandering abroad and 
begging, or placing himself in any 
public place, street, highway, court, 
or passage, to beg or gather alms, 
or causing or procuring any child 
so to do — 

The case may be heard out of Petty 
Sessions. 

See also " Vagrancy." 

BILLET : 
See title " Mutiny Act." 

BIRD : 
Stealing. See ** Larceny." 
Injury. See " Malicious Injuries." 

BLASPHEMING (in public streets) : 
See ** Police Clauses Act," for offence 
of " using prq/an« or obscene language 
in any public street." 



For offence of profane cursing, &c., 
in presence of a Justice, see 
" Swearing." 



17 & 18 Vic. 
c. 103, ft. 77. 

10 & 11 Vic 
c. 89, 8. 28. 



10 & 11 Vic. 
c. 84, 8. 3. 



U&16Vic. 
c.93,s8.d,22. 



10 & 11 Vic 
c 89, 8. 28. 






Shall, if the Justices 
think fit, be commit- 
ted to gaol for any time 
not exceeding 1 month, 
at H.L. 1 J. 



Penalty not exceeding 
40«., or may be im» 
prisoned for not ex- 
ceeding 14 days. 1 J. 

(But the Justice shoald 
first see if this Act be in 
force in his district.) 



8X7MMASY JTTSISDICnON. 
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Offenee, or mvm of CompUint 



Statute. 



Ezteat of Jnriadlotion. 



BOAT: 
Taking, using, or employing any cot, 

barge, boat, or Teuel, urithout 

owner's permission. 
See " Fislieries.'* 

BONFIRES : 

Making, or assisting in making, bon- 
fires, or any other kind of lire, 
npon any pnblic road, or within 
€0 feet of the centre thereof. 

Making bonfires in streets, see 
" Towns' Improvement Act." 

And uider *' Police Clauses Act." 

I For offence of throwing fireworks on 
streets, &c., see ** Gunpowder." 

BOOKS : 
For provisions of the " Copyright 
Amendment Act," and penalties in - 
cnrred by publishers for neglecting 
to deliver copies at British Museum 
and specified public libraries, see 

BOOTHS AND TENTS : 
See "Tents." 

BOUNDARIES OF LAND: 
High constable of each barony and 
half barony, within 10 days after 
being required by surveyor, shall 
deliver to surveyor lists of all town- 
lands, &C., and coUectors of cess, 
&C., within l^e barony, in default — 
Removing or altering situation of 
boundary-stone, post, or mark, set 
up for ihe purposes of this Act ; 
or wilfully defacing, breaking, or 
destroying same. 

Willfully obstructing surveyor in ex- 
ecution of his duty, in ascertaining 
and marking out boundaries under 
Act; assaulting or otherwise re- 
sisting him, obstructing or assault- 
ing collector, or any workman, &c., 
acting in aid of surveyor. 

And like under • . . . 



5 & 6 Vic. 
c. 106, s. 72. 



14 & 15 Vic. 
c. 92, s. 10. 



17 & 18 Vic. 
c. 103, 8. 72. 
10 & 11 Vic. 
c. 89, s. 28. 



6 & 6 Vic 
c 45. 



6 Geo. iv. 
c. 99, 8. 9. 



8.12. 



s. la 



6 & 7 W. iv. 
c 84, s. 55. 



Penalty not exceeding 
£2 ; in default, &c., 
imprisonment not ex- 
ceeding 2 months. 

IJ. 

Fine not exceeding 10«. ; 
in default, &c., impris^ 
onment not exceeding 
14 days. 1 J. 

The Justice will see 
which of these Acts is 
in force in his district 



Penalty £10 by distress ; 
in default, &c. im- 
prisonment not ex- 
ceeding 2 months. 2 J. 



Penalty hot exceeding 
XIO, and not less than 
£2, by distress; in de- 
fault, &c., imprison- 
ment not exceeding 
2 months. 2 J. 

Penalty not exceeding 
£10, and not less than 
£2, by distress; in de- 
fault, &c., imprison- 
ment not exceeding 2 
months. 2 J. 
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THE JUBTIOB OF THE PBAOS. 



Offence, or cause of CompUlnt. 



Statute. 



Extent of JiirledlctioiL. 



BOWL-PLAYING: 
See *' Games on Roads.** 

BREAD AND FLOUR : 
Selling bread in any other manner 
than by weight (except French or 
fimcy bread.) 



Using any other weight than avoir- 
dupois weight, of 16 ounces to the 
pound. 



Bakers or sellers of bread shall cause 
to be fixed in some conspicuous part 
of shop, on or near the counter, a 
beam and scales with proper weights, 
&c., and shall weigh bread if re- 
quired; for omitting to do so, or 
having or using any false or incor- 
rect weights, or refusing to weigh. 

Adulterating bread, or using any mix- 
ture or ingredient whatsoever in 
the making, other than and except 
as stated in said Act. 



Adulteratiz^ com, meal, flour, in 
grinding, &c., or putting therein 
any ingredient or mixture, not being 
the genuine produce of the com or 
grain so ground ; or selling flour of 
one sort as flour of another sort, or 
not equal to sample ; or practising 
any deceit or fraud whereby it may 
be increased in weight 

Similar offence under* 



1 & 2 Vic 
c. 28, s. 4. 



8. 5. 



8. 6. 



ss. 2 & 7. 



8. 8. 



14 & 16 Vic. 
c. 92, 8. 7. 



Penalty not Bxoo&dmg 
40«.; in defiiult, &c., 
imprisonment not ex- 
ceeding 1 month, witb. 
or withont H.L. 1 J. 

Penalty not exceeding 
40«., nor less than 10«.; 
in de&ult, &C., im- 
prisonment not exceed- 
ing 1 month, with or 
without H.L. 1 J. 

Penalty not exceeding 
£5; in default, &c., | 
imprisonment not ex- 
ceeding 1 month, with 
or without H. L. 1 J. 



Penalty not exceeding 
jC5, nor less than 50«. ; 
in default, &c, im- 
prisonment not exceed- 
ing 8 months, with or 
without H. L. ; and 
may cause ofl^ender's 
name to be published 
in newspapers. 1 J. 

Shall forfeit the article, 
and also a penalty not 
exceeding £10, nor 
less than 40«. ; in de- 
fault, &c., imprison- 
ment not exceeding 1 
month, with or with- 
out H. L. 1 J. 

Forfeiture of article, and 
penalty not exceeding 
40«. ; or imprisonment 
not exceeding 1 
month. 1 J. 



* The offence is the same in both Statutes, the penalties differ, and under the latter 
the Justice may imprison without imposing pecuniary penalty* 
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Offence, or canae of Complaint. 



BREAD AND FLOUR— ^orKwroedL 



If ingredients for adulteration of meal 
' or bread are foand in any premises 
of millers, fitctors, &c 



WiUuUy obstructing searcb, anther- 
ized to be made under Act, or the 
seizure of ingredients for adultera- 
tion, &c 

Act provides remedies by masters, 
where offences are occasioned by 
wilful default of journeymen and 



Against baking on Sundays . 
Opposing persons employed in due 
eseotttion of Act. 



See also <* Public Healdi." 

BRICKS : 
day used in making bricks for public 
sale must be dug and turned before 
November preceding the burning, 
the upper soil to be stripped, and 
proper and natural brick earth to be 
used. Clay to be tempered again 
after November and before Febru- 
ary, and picked clear of stones. 
Clay must be free of limewash; and 
l>ricks shall not be moulded afler 
25th November, and before 25th 
Ifaroh. Bricks shall not be less 
than 9} inches long, H inches 
broad, and 2^ inches thick ; and 
clay shall not be formed or moulded 
unless it be of such a consistence 
that it will stick together if taken 
up with a common pitckfork of two 
grains or tangs; and bricksshall not 
be moulded or burned at any other 



Statttte. 



Extent of Jurisdiction. 



1 A 2 Vic. 
c 28, s. 11. 



8. 12. 



s. 13. 

8.15. 



3 Geo. ii. c. 14, 

ss. 11, 12, 13. 

(Ir.) 



Penalty not exceeding 
£10, nor less than iO«. ; 
second offence, £5 ; 
every subsequent of- 
fence, £10: in default, 
&c, imprisonment, 
with or without H. 
L., not exceeding 3 
months ; and may 
order offender's name 
to be published. 1 J. 

Penalty not exceeding 
£10; in default, &c., 
imprisonment not ex- 
ceeding 1 month, with 
or without H. L. IJ. 



Penalty not exceeding 
£5; in default, &c., 
imprisonment not ex- 
ceeding 1 month, with 
or without H. L. IJ. 



Penalty, 20$, per thou- 
sand, and so in pro- 
portiou for a greater 
or less quantity, by 
distress ; in default, 
&a, imprisonment not 
exceeding 3 mon^s. 

2 J. 
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THB JTTSIIOB OF THB PXACE. 



Offence, or cause of Complaint 



BRICKS-— continued, 

time then between let March and 
l8t November, unlesa for the private 
use of the maker, and not for public 
sale ; and if made contrary to Act 

BRITISH SEAMEN : 
See title ** Merchant Shipping Act** 

BRIDGES : 
Any two Justices at Petty Sessions 
may order not exceeding j£20 for 
repairing sudden damages to 
bridges. 
For powers of Justices respecting 
crossings and bridges over Rail- 
ways, see " Railway Clauses Con- 
solidation Act, 1845." 



Statate. 



Extent of Jurisdiction. 



BUILDING : 
Houses within thirty feet of centre 
of public road. 



6 & 7 W. iv. 
c. 116, s. 49. 

8 Vic. c. 20. 



14 & 16 Vic. 
c. 92, s. 9. 



BURNING LAND:* 
Where affidavit is made before J.P. 
by landlord, &c., or person acting 
on his behalf, that there exists 
probable and just grounds to suspect 
that any tenant, servant, caretaker, 
or other person, who has detained 
possession from any such tenant,&c., 
is about to bumy &c., the soil, sur- 
face, or subsoil of the land, or that 
fie is in the act of doing such. 
Punishmentfor disobedience of precept 



See title *' Landlord and Tenant.** 



23 & 24 Vic. 
c. 164, 8. 86. 



s. 36. 



Penalty not exceeding 
^10, and 10«. a week ; 
in default, &c., im- 
prisonment according 
to " Petty Sessions 
Scale,'* not exceeding 
3 months. 1 J. 

Justice to issue precept 
in form in Schedule A, 
to the Act, to discon> 
tinue the waste until 
the matter of the in- 
formation be inquired 
into at next Petty Ses- 
sions. 1 J. 



Imprisonment not ex- 
ceeding 1 month ; pro- 
ceedings as in Petty 
Sessions. 2 J. 



* By sec. 30. — Tenants holding under instruments conferring any interest less then 
a perpetual estate or interest, are liable to a penalty not exceeding £20 an acre, and 
so in proportion, for burning or permitting to be burned, the soil or surface of the 
land, recoverable by Civil Bill. 

All former Acts, giving Justices the summary power to enforce penalties for burn- 
ipg land, are by the above Act repealed. 
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Offence, or cause of Complaint 


Statai& 


Extent of Jurisdiction. 


BTTT J.-BAITING : 






Cnieltj to AnimiilB Act, . 


12 & 13 Vic 


Penalty not exceeding 




c 92, s. 3. 


£5 ; in default, &c., 
imprisonment not ex- 
ceeding 2 months. IJ. 


BUKIAL: 






(See " Chnich-yard.") 






BUTTER : 






Fraads in brands, packing, &c. ; see 






" Weights and Measures.** 






CARDS: 






Selling cards without licence, or at 


26 Vic c 22, 


Excise penalty, <€20, re- 


any place not specified in the 


S.31. 


coverable as Excise 


licence. 




penalties. 


Persons hawking cards for sale, at any 


8.31. 


Penalty, £20 ; and un- 


place for which he shall have no 




less immediately paid, 


licence, may he apprehended by 




to be imprisoned not 


Constable or Inland Revenue Of- 




exceeding 8 months. 


ficer, and taken before a Justice, 




nor less than 1 month. 


and being convicted. 




IJ. 


Proviso — Cards in packs — the ace of 


8.36. 


— 


spades being duly stamped, — ^im- 






ported cards, enclosed in wrappers. 






according to 16 & 17 Vic, c. 107, 






may be sold as if this Act not 






made; and second-hand cards may 






be sold to makers,' without licence 






to sell 






Recovery of p^alties and right of 


8.41. 


— 


appeal. 






CARETAKERS: 






Caretakers, servants, &c., refusing to 






give up possession of premises on 






demand. 






See *' Landlord and Tenant** 






CARS AND CARTS: 




* 


Names on Cartt, ^c, — Any owner of 


14 & 15 Vic 


Penalty not exceeding 


any cart, car, dray, or other car- 


c 92, s. 12. 


10«. ; in default, &c.. 


riage used for conveyance of goods. 




imprisonment not ex- 


who shall use or allow the same to 




ceeding 14 days. 1 J. 


housed on any public road or street. 






without having his name and resi- 




• 


dence painted upon some conspicu- 






ous part of the right or o£P side, in 






legible letters, not less than 1 inch 







c2 
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THB JXTSnCE OF THB PEACE. 



Offence, <»* canee of Complaint 


Statute. 


Extent of Jnrtsdictioxi. 


CARS AND CARTS— conrtfittfirf. 






in height, of different colonr from 






the ground on which painted, and 






in words at length ; or who shall 






paint, or cause to be painted, any 






fiilse or fictitious name or residence 






thereon. 






One driver taking charge of more 


14 & 16 Vic. 


Penalty not exceeding- 


than one cart, Unless where the 


c. 92, 8. 12. 


10«.; in default, &c.. 


horse of a second or hinder shall be 




imprisonment not ex- 


attached by sufficient rein to back 




ceeding H days. 1 «J. 


of the foremost. 






Drivers of carts, as last aforesaid, 


)} 


Take. 


riding thereon without some other 






person to guide them; or where 




« 


such carriage shall be driven with 






reins, and be conducted by some 






person holding the reins of all the 






horses drawing same. 




\ 


Driver wilfully or negligently so ab- 


»> 


Like. 


senting himself that he cannot have 






the direction of the horse ; or shall 






leave snch carriage on road, &c., so 






as to obstruct the passage. 






Driver refusing to tell owner's name 


)) 


Like. 


and residence, when not painted, as 






aforesaid, on car. 






Owners permitting children under 13 


8. 18. 


Penalty not exceeding 


years of age to driven 




10«. (againat owner); 
in default, &c, im- 
piisGoiment not ttc- 
ceedmg 14 days. 1 J. 


CARRIAGES (Stage)'. 






Driver, owner, or guard, permitting 


U & 15 Vic. 


Penalty not exceeding 


more passengers to be carried than 


c. 92, 8. 11. 


40«.; in default, &c., 


the number for whom seats shall be 




imprisonment not ex- 


provided, inside or outside ; allow- 




ceeding 1 month. 1 J. 


ing at least 16 inches for each 






passenger, not including children 






under 7 years. 






Allowing passenger to sit on top of 


» 


Like. 


luggage, or any part not intended 






for passengers; or permitting lug- 






gage exceeding 2 feet in height 






above the roof on carriage, carrying 






inside passengers. 






Omitting to paint on doors, &c., as 


j» 


Like. 


therein, the number of passengers 






to be conveyed. 
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( 



Offeiiee» or cavae of Complaint 




CARRIAGES (Stagey-^yonHfwed. 
Driver or guard, misspending time, 
insnlting passengers, beooming in- 
capacitated by drink, or demanding 
more than legal fiire. 



Leading horses until a proper person 
stand at their head, or allowing 
others to drive. 

Owners permitting children under 13 
years to drive. 



For damage by driver, owner liable 
to pay compensation not exceeding 
40«.; and owner may recover back 
from driver.* 

Cars or Carriages chstnkctiftg Streets, 
^c. — Any person who shall, within 
any city, borough, or market town, 
or within quarter of a mile of 
boondary thereof, canse any cart, 
dray, waggon, or other such car- 
riage, or any public or hackney 
car or carriage, to stand in auy 
public road or street longer than 
may be reasonable or necessary 
for loading or unloading, or for 
taking up or setting down passen- 
gers (except at appointed stands). 

For other offences on *' Roads," &c., 
see titles, ** Driver," " Nuisance on 
Roads, &c.;" and the " Towns Im- 
provement Act," sec. 17, for of- 
fences in streets of towns where it 
is in force, and also " Police Clauses 
Act," 10 & 1 1 Vic, c. 89, s. 28. 



U ft 15 Vic 
c. 92, 8. 11. 



14 ft 15 Vic. 
0. 92, s. 11. 

a. 18. 



8.U. 



s. 17. 



Compensation for dam- 
age or loss, and also 
penalty not exceeding 
40«.; in default, &C., 
imprisonment not ex- 
ceeding 1 month. 1 J. 

Penalty not exceeding 
40«. ; in default, &c., 
imprisonment not ex- 
ceeding 1 month. 1 J. 

Penalty not exceeding 
lOs. (against owner); 
in default, &o., im- 
prisonment not ex- 
ceeding 14 days. 1 J. 



Distress. 



IJ. 



Penalty not exceeding 
20<.; in default, &c., 
imprisonment not ex- 
ceeding 1 month. 1 J. 



* Bat if the damage be done through any misconduct or misdemeanor, in the 
execation of the master's service, he may be punished under sec 16 of the above Act. 
It would seem that the power conferred on Justices, to award compensation against 
owner for damage done by driver, is limited to the commission of those offences par- 
ticularly referred to in section 14. 



22 



THE JUSTICE OP THE PEACE. 



Offence, or cause of Complaint 

CASE: 
Stated for opinion of Superior Court. 

In cases of summary adjudication, 
either party to the proceeding, if 
dissatisfied with the determination 
tn being erroneous in point of law, 
may apply, as therein, to have a 
case stated for opinion of superior 
Court See sec* 

Before case is stated, the appellant 
shall enter into recognizance, serve 
notice, and pay fees, as set forth 
in— 

Where Justices refuse. Court of 
Queen's Bench may, by rule, order 
a case to be stated. 

Persons appealing under this Act, 
precluded from appealing to 
Quarter Sessions. 



Statute. 



Extent of Jnrisdictloii. 



20 & 21 Vic. 
c. 48, ss. 2, 4. 



s. 2. 



8. 5. 



S.14. 



The Justice or Justices 
before whom case tried 
shall, unless of opinion 
that the application is 
merely frivolous, state 
a case accordingly. 



. 



* Section 2. — ** After the hearing and determination by a Justice or Justices of 
the Peace of any information or complaint which he or they have power to determine 
in a summary way, by any law now in force or hereafter to be made, either party to 
the proceeding before the said Justice or Justices may, if dissatisfied with the said 
determination as being erroneous in point of law, apply in writing within three days 
after the same to the said Justice or Justices, to state and sign a case, setting forth 
the facts and the ground of such determination for the opinion thereon of one of the 
Superior Courts of Law, to be named by the party applying; and sach party, herein- 
after called *■ the appellant-,* shall, within three days ^ter receiving sach case, trans- 
mit the Same to the Court named in his application, first giving notice in writing 
of such appeal, 'with a copy of the case, so stated and signed, to the other party to 
the proceeding in which ihe determination was given, hereinafter called *the re^ 
spondent.* " 

Form of Case, — ^The form or statement of the case may be simple ; but there are 
matters to be strictly complied with, so as that it shall come properly under the cog- 
nizance of the Superior Court. It should be headed with the Petty Sessions Court, 
from which it comes ; the title " appellant '* and ** respondent ;** ** case stated for the 

opinion of the Court of (as named by the applicant), at the instance and request 

of , pursuant to the 20 & 21 Vic c. 48, entitled {title of Act)."" Set out the 

copy of summons and information, if any, whereby case brought before the Petty 
Sessions; the evidence as fully as can be collected, and any legal objections raised; 
the order of the Justices folly, and the Act under which made; copy of notice, 
stating when it was served. State also that the bond has been duly entered into ; 
indeed it may be proper to copy the bond — the Coort above may require to see that 
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Offence, or cause of Complaint. 



Statute. 



Extent of JnrUdletion. 



CATTLE DISEASES : 
Extended and oontinned hj 
Farther amended by 

Urd Lieutenant with adyioe of Privy 
Cotincil, may make orders and 
regulations for tbe purposes of 
these Acts.* 

For Gontrayening Acts or orders 
made in pursuance thereof. 

KecoYerable under Petty Sessions Act 



^I^pKcafion, not exceeding one third 
to. Informer, rest to Her Migesty, 
in aid of the iond for Act created. 

Sm "* Nuisance on Roads, Street8,&c." 

CERTIFICATE : 
To he given by Justices when assault 

dismissed. 
Under Criminal Justice Act 



11 & 12 Via 

c. 107. 

16 & 17 Vic. 

c 62. 

29 Vic 0. 4. 



s. 2. 
s. 6. 



24 & 25 Tic. 
c. 100, s. 44. 
18 & 19 Vic 
c. 126. 



Penalty not exceeding 
£20, and where any 
such Act is committed 
with respect to more 
than 4 2 animals, not 
exceeding £5 each, 
may be imposed in- 
stead of the £20. IJ. 



^« statQte is strictly complied with. The case should be dated and signed ; and the 
P«raon deliveriag it to the appellant ought to endorse on it the date of doing so. 

Notice may be to following effect : — 

(Title ef Case, and Petty Sessions Court) 



Take notice, that I the undersigned the (complainant or defendant as case 
iD&yhe) in this case being dissatisfied with your determination of the said (Information 
<f Complaint) as being erroneous in point of Law, do hereby call upon and require 
y^^ ' » , pursuant to the provisions of the 20 & 21 Vic. c. 43, entitled "An 
Act to improve tiie administration of the Law so far as respects summary proceedings 
before Justices of the Peace/* to state and sign a case setting forth the facts and the 
groands of .such determination, for the opinion thereon of Her Majesty's Court of 
Queen's Bench (or other superior Court to be named, — Com. Pleas or Exchequer.) 

(Dated,) 
^^ (Signed,) 

•4. 5., C, D,, the Justices who 
Wd and determined such Complaint 

* ^e several orders in Council can be bad on application to Queen*s Printers, Dublin. 
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TBB JUSnCB OF THB PKACE. 



Offence, or caiiM of CompUInt 



CERTIFICATE— continued 
Of refusal to state case for opinion of 

Superior Court. 
Of character to servant, when refused 
hy master without sufficient caase. 
See title, ^* Discharge." 
To publicans, for renewal of licences. 

Certificate of order made out of Petty 

Sessions, to be sent to the Clerk by 

the Justices. 
Certificate of any order made in Petty 

Sessions to be given to either party 

demanding it. 
Certificate for occasional licence to sell 

spirits, &C., at athletic sports, &c. 

CHARACTER TO SERVANT: 
See " Discharge.'* 

CHILDREN: 
Liable to maintain parents (according 
to ability), and if parents relieved 
bv Union, — 



y yj 

by Union, — 



Husband wilfully neglecting to main- 
tain wife or children, so as they 
shall become destitute, and receive 
relief in or out of any workhouse. 

Aggravated assault on male child not 
more than 14 years, where the Jus- 
tice is of opinion that the punish- 
ment prescribed for ** common as- 
sault" is not adequate. 



Exposing children under two years, 
whereby life endangered. 

Stealing or enticing away child under 
14, with intent to deprive parent 
or guardian of the possession. 

Illegitimate children under 14 sup- 
ported in workhouse, or out of poor 
rates. 



See also "Chimney Sweeps'* and 
" Poor Law." 



Statute. 



Extent of Juisdiotioii. 



20 & 21 Vic. 
c. 43, s. 3. 
2 Geo. L, c. 
17, 8. 4. 

17 & 18 Vie. 
c 89, s. 11. 
14 & 15 Vic. 
c 93, s. 21. 

»» 



25 Vic. c. 22, 
s. 13. 



1 & 2 Vic. 
c. 56, s. 67. 

10 & 11 Vic 
c. 84, s. 2. 

24 & 25 Vic 
c 100,8.43. 



24 & 25 Vic. 
c. 100, 8. 56. 



26 Vic c 21, 
SB. 2&3. 



See " Tents." 



Justices may make order 
for payment of relief 
given; recoverable as 
a penalty. 2 J. 

Imprisonment not ex- 
ceeding 3 months H. 
L. 



Imprisonment not ex- 
ceeding 6 months, or 
fine not exceeding 
(with costs) £20 ; and 
may be bound to the 
peace for 6 months 
fh>m expiration of sen- 
tence. 1 J. 

Indictable misdemeanor. 



Felony. 



Guardians may recover 
cost from putative &- 
ther by civil bill pro- 
cess. Mother to make 
oath before a J. P. in 
Petty Sessions. 



suHHAiKY JUBisraoriov. 
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Office, or cause of Complaliit. 



Statnte. 



Extant of Jurisdiction. 



CfflMNEY SWEEPS : 

Any person who shall compel orknow- 
ingly allow any child under age of 
21 years to ascend or descend a 
chimney, or enter a flue, to sweep 
or clean same, or extinguish a fiie 
therein. 

Indentores on. if nnder the age of 16 
years, null and void. 

Section 6 regulates the construction 
of chimneys. 

Chimney Sweeps Act, 1864.— This 
Act to be construed with the pre- 
ceding one of 1840.* 

Chimney Sweeper not to employ a 
child under 10 to do or assist in 
doing any work or thing in or about 
the trade or business of a chimney 
sweeper, elsewhere than in his own 
house, &C. 

Chimney Sweeper entering house or 
hmlding for purpose of sweeping, 
&c., or for extinguishing fire tJbere- 
in, who causes or knowingly allows 
& person under 16 in his employ- 
ment or under his control to enter 
hefore, with, or after him therein, 
or to be therein while chimney 
sweeper continues therein for pur- 
poses aforesaid. 

PoUoe Clauses Act, 10 & 11 Vic., c 
89, ss. 80 and 31, provides punish- 
nsat for the wilfully or accidentally 
Betting fire to chimneys. 



8 ft 4 Vic. 
c. 85, s. 2. 
(27 & 28 Vic 
e. 87, ss. 9 & 
11). 



27 & 28 Vic. 
c 37, s. 6. 



a 7. 



Penalty not exceeding 
£10; in de&ult, &c., 
imprisonment not ex- 
ceeding 2 months ; or 
in lieu of penalty, may 
be Imprisoned with or 
without H. L. not ex- 
ceeding 6 months. 2 J. 



Penalty not exceeding 
£10; in default, &c., 
imprisonment not ex- 
ceeding 2 montha 2 J. 



Like. 



The Justice will see if 
the Act be in force in 
his district. 



These Acts have been so interwoven as now to become a little intricate. The 
^^^ (sec 4), provides that the two shall be construed together^as one Act, and the 
expression " this Act" in the former shall include the latter. Thei latter Act imposes 
^0 penalties for offences against ss. 6 & 7, but does not say what is to be the im- 
prisonment in default of payment. It abolishes the minimum penalty of £5, and in 
^lea of any penalty enables the Justices to give up to 6 months imprisonment for con- 
^avenibg section 2 of the first Act. Now, reading the two Acts as they stand, as one 
Act, I have considered that where the Justices resort to the pecuniary praalty in sec. 
^ of the former Act, the imprisonment for that penalty is not to exceed 2 monthej and 
^t is also to be the maximum imprisonment to be proportioaed to ss. 6 & 7 of latter 
Act. The offence in sec. 2 of first Act appears to be the most aggravated, and it 
would seem that the Justices are empowered, if they see fit, to put aside the pecuniary 
V^ty^ and imprison up to 6 months, and as low as they please, bat that, having 
'^ed the pecuniary penalty, they cannot exceed 2 months. 
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THB JUSnOB OF THB PRACB. 



Offence, or canae of GompUdnt 



Statmte. 



CHURCH : 

Diiturbance in Cfhurehes^ Church- 
yards, ^c. — Any person guiltj of 
riotooa^ violent or indecent be- 
havionr in any Chnrch or Chapel 
of any religioos denomination, 
whether during the celebration of 
Divine Service or at any other time, 
or in any church-yard or burial- 
ground, or who shall molest, let, 
disturb, vex, or trouble, or by any 
other unlawful means, disquiet, or 
misuse any preacher duly autho- 
rized to preach therein, or any 
clergyman in Holy Orders, minis- 
tering or celebrating any sacrament 
or Divine Service, rite, or office in 
any Cathedral, Church, or Chapel, 
or in any church-yard or bunal- 
ground, h'able on conviction for 
each offence. 

Offenders may be immediately ap- 
prehended by Constable or Church- 
warden, and taken before a Justice 
to be dealt with according to law.* 

Appeal — Persons convicted may ap- 
peal to next Quarter Sessions (to 
be held next after 12 days.) 

CHURCH-YARD : 
Allowing animals to graze in. 



Burying in private grave without 
consent of relative. 



28 & 24 Vic 
c 32, 8. 2, 



Extent of Jorisdiction. 



Penalty not exceedin^^ 
£5 ; or imprisonment 
not exceeding 2 
months. 2 J. 



8.3. 



19 & 20 Vic. 
c 98, s. 13. 

8.12. 



Fine not exceeding 2«., 
nor less than 1«., to be 
levied as trespass by 
distress. 1 J. 

Penalty not exceeding 
£10; in default, &c., 
imprisonment not ex- 
ceeding 8 months. 2 J. 

And may order exhu- 
mation and reinter- 
ment. 



* Ditturbmg Worship, — ^This statute gives Justices the power to summarily dispose 
of such offences as heretofore were subjects of indictment, causing much vexation and 
delay. Such offences do not often take place in this country at present, and when they 
do, can be adequately dealt with in Petty Sessions. 

Bat it requires 2 Jostices to dispose of the case, so that the Jostice before whom 
offender brought, should merely take measures to secure his attendance at Petty 
Sessions, &o. 



SUMUABT JUBIffDIOnON. 



ar 



Offence, or canae of Complaint. 



Statate. 



Extent of Jnriadietion. 



CLERK OF PETTY SESSIONS :• 
Mode for appointiDg. 

Preacribed datie& 



Shan not practiae as a barrister or 
attomej, clerk of attorney, derk of 
onion, collector of publictax, tavern 
keeper, &c., or occupation which 
the Lord Lieutenant shall prohibit 

COALS: 

Selling coals, slack, culm, or cannel 
by measure «nd not by weight. 



COACH: 
See ''Carnages.** 

COCK-FIGHTING : 
See *' Cruelty to AnimalsJ 



COIN {Offences relating to):i 
Defacing, — ^Whosoever shall de&ce 
soy of the Queen*s current gold, 
ulver, or copper coin, by stamping 
thereon any names or words, whe- 
ther such coin shall or shall not be 
thereby diminished or lightened. 



21 & 22 Vic. 
c.l00,ss.6,7. 

s. 8, and 
U & 16 Vic. 
0.98, s. 5. 
21 & 22 Vic. 
c. 100, s. 8. 



5&6Wm.iy. 
c. 63, s. 9. 



12 & 13 Vic. 
c. 92, s. 3. 



24 & 25 Tic 
c. 99. 
S.16. 



Exception as to clerks 
holding appointment 
at the pasttng of this 
Act 



Penalty for each sale 
not exceeding 40s. ; in 
de&ult, &C., imprison- 
ment not exceeding 2 
months. Mayor or 2 J. 



Penalty not exceeding 
£5 ; in default, &c., 
imprisonment not ex- 
ceeding 2 months. 1 J. 

As amended by 25 & 26 

Vic, c. 60. 
Indictable misdemeanor. 



* The duties of this officer may not here be folly set out ; they are extensive and 
^^sponsible. In England, the office, being in general a most valuable one, is filled by 
gentlem^i of very high respectability, by whom standard works on the office of Magis- 
trates have been compiled. In Ireland they are paid by Government from a fund 
<^eated by fines, and the stamps used on the proceedings. They receive no fees, so 
that 80 &r as these ancient and important Courts are concerned, the practice will not 
JQstify the common resemblance of Courts of Justice to the bush in the fable, Where- 
^to, while the sheep flies for defence from the weather, she is smre to loose part of 
the fleece. 

The appointment is vested in the Magistrates, and it is of the first importance that 
the Magistrates should select persons of intelligence and respectability, capable of 
efficiently performing the duties, and with whom they may with safety confer on many 
sabjects connected with their office ; and while it is not proper that the authority of the 
Judge shoold in the least degree be delegated to the officer, still ** an ancient (exper^ 
J^"^ clerk, skilful in precedents, wary in proceedings, and understanding in the 
onsmess of the Court, is an excellent figure of a Court, and doth many times point 
^ way to the Judge himself." — Bacon^s Essay on JucUccUure, 

t The Queen's Current Coin* — " Shall include any com coined in any of Her 



28 



THE JITBTIOB OF THE PEACE. 



Offence, or canae of Complaint 



Statute. 



Extent of JoriMiction. 



COIN— con^mved 
No tender of payment in money made 
in any gold, silver, or copper coin 
80 defaced, shall be allowed to be a 
legal tender ; and whosoever shall 
tender, utter, or put ofi any coin so 
defaced. 

(Proceedingsunder this section cannot 
be taken withoufrthe consent of the 
Attorney-General). 

No person shall make or counterfeit 
any copper coin, or any other coin 
made of any metal or mixed metals 
of less value than the silver coin of 
any foreign prince, state, or country. 

And whosoever, without lawful autho- 
rity or excuse (the proof whereof 
shall lie on the party accused), shall 
have in his custody or possession 
any greater number of pieces than 
five pieces of false or counterfeit 
coin, resembling or apparently in- 
tended to resemble or pass for any 
gold or silver coin of any foreign 
prince, state, or country, or any 
such copper or other coin as in last 
preceding section mentioned — 



24 & 25 Vic. 
c. 99, s. 17. 



24 & 26 Vic. 
u. 99, 8. 22. 



8.23. 



Forfeiture not excoeding 
40«. 1 J. 

The section does Bot; pro- 
vide imprisonment: in- 
default; but it meLy be 
according to Petty Ses- 
sions scale (see 3^ & 
26 Vic, c. 50). 



Misdemeanor. 



Shall, on conviction, for- 
feit and lose all socli 
false and counterfeit 
coin, which shall be 
cut in pieces and de- 
stroyed by order of the 
Justice; and for every 
such offence shall for- 
feit and pay a sum not 
exceeding 408., nor 
less than 10«., for every 
such piece of false and 
counterfeit coin found 
in such person's custo- 
dy or possession ; and 
iu default of payment, 
to be imprisoned for 3 
months. 1 J. 



Majesty's Mints, or lawfully current, by virtue of any proclamation or otherwise, in 
any part of Her Majesty's domiiiions, and wbeliher made of gold, silver, copper, bronze, 
or mixed metal." — Sec. 1. 

Wkitt shall be Posseasion. — *^ It shall include, not only the having of It by hinjself 
in his personal custody or possession, but also the knowingly and wilfully having it in 
the actual costody or possession of any other person ; and also the kaowingly and 
wilfiilly having it in any dwelling-house or other building, lodging, apartment, field, 
or other place, open or enclosed, whether belonging to or occupied by himself or not, 
and whether such matter shall be so had for hu own use or benefit, or for l^at of 
any other person, sec. 1.'* 

Copper coin to a greater amount than 12 J* is not a legal tender, nor silver to a 
greater amooAt than 2o«. 



suMMABT juBiaDionoir. 
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Olfeiiee, or CMioe of Complaint. 



Stotmto. 



Extent of Jwiadktion. 



COIN — continued, 
Whelv any coin ebaU be tendered aa the 
Qaeen*a current gold or silver coin 
to a^y penoD who shall raspect the 
same to be diminished otherwise 
than by reasonable wearing, or to 
be counterfeit, it shall be lawful for 
snch person to cat. break, bend, or 
deface, anch coin ; and if any coin so 
' cnt, &c., shall appear to be dimin- 
I isbed oUierwise than by reasonable 
wearing, or to be counterfeit, the 
person tendering same shall bear the 
loss thereof; but if the same shall be 
of dae ire^^ht, and shall appear to 
be lawful coin, the person cutting, 
Scc^ is hereby required to receive 
t the same at the rate it was coined 
for ; and if any dispute shall arise, 
; whether the coin so cut, &o., be 
diminished in manner aforesaid, or 
I counterfeit, — 
Search Warrant. — ^Where it shall be 
proved on the oath of a creditable 
witness that there is reasonable 
cause to suspect that any person has 
been concerned in counterifeiting the 
Queen's current gold, silver, or 
copper coin, or any foreign or other 
coin, as in this Act mentioned, or 
has in his poss es s i on any fluch, or 
any instrument, tool, or engine 
whatsoever, adapted and intended 
for the maidng or counterfeiting of 
gash coin, or any machine used or 
intended to be used for making or 
counterfeiting any such coin, or 
I any filings, clippings, or bullion, or 
I any gold or silver in dust, solution, 

or otherwise, &c.— 
I See also "Indictable Offences Index:" 
title, " Coin.** 



24 & 25 Vic. 
c. 99, 8. 26. 



34 & 25 Yic 
c. 99, s. 27. 



It shall be heard and 
finally determined in 
a summary manner 
by any Jusdce of the 
Peace, who is hereby 
empowered to examine 
upon oath as well the 
parties as any other 
person, in order to the 
dedsion of soch dis- 
pute.* 1 J. 



J. P., by warrant, to 
cause any place what- 
soever belonging to, or 
in occupation, or under 
the control of such 
suspected person, to be 
searched either in the 
day or in the night, 
and if any such instru- 
ments be found, to be 
brought before him, 
and, if necessary, se- 
cured, to be produced 
on the tiiaL 



^ This appears to be merely an anoard whioh the Magistrates may make either in 
or cot of Petty sessions, and, of course, he can enforce his order by warrant of distress. 
It is not an " offence," and therefore does not reqnure two Justices, as pointed out in 
the 4l8t section. The cases, however, of frequent occurrence, and in reference to 
which the assistance of the Magistrates is sought, is not that provided for in the sec- 
tioo, where the dispute may be as to the fact of coin being current or base ; but 
vhere, after it is discovered to be base and counterfeit, the person who passed it 
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THE JUSTICE OF THE PEACE. 



OffBDoe, or caxue of Complaint 



Statute. 



Extent of Jnrlsdictloii. 



COMBINATION OF WORKMEN : 
Bj yiolence, threats, or intimidatioQ 
oompelling journeymen to leave 
employment, or return work un- 
finished ; or preventing their hiring 
themselves or accepting work ; or 
using violence or threats to force or 
induce them to join cluhe, &c. ; or 
for noncompliance, or compelling 
any manufkcturer, &c., to alter 
mode of carrying on business, or to 
limit the number of his apprentices, 
or the number or description of his 
workmen.* , 
Assaulting any person in pursuance of 
nnlawM combination,orconspiracy 
to raise wages; or respecting trade 
or manufacture, or person employed 
therein. 

COMMON LODGING HOUSES : 
The term "Common Lodging House,** 
shall mean a house in which persons 
are harboured or lodged for hire for 
B single night, or for less than a 
week at a time ; or any part of 
which is let for any term less than 
a week. 



6 Geo. iv. 
0. 129, 8. 8. 



Imprisonment, with or 
without H. L., not esc— 
oeeding 3 months. 2 <J. 



24 & 25 Vic. 
c 100,8.41. 



Indictable misdemeanor ; 
imprisonment not ex- 
ceeding 2 years H. L. 



altogether denies that it is the coin which he put o% and disputes the identity. In 
this latter case the Magistrate has no power to make a summary award ; it is purely 
a civil question for the Quarter Sessions or County Court. 

Proof of Coin being Cownterfeit, — ^^ Where, upon the trial of any person charged 
with any offence against this Act, it shall be necessary to prove that any coin pro- 
duced in evidence against sach person is false or counterfeit, it shall not be necessary 
to prove the same to be false or counterfeit by the evidence of any moneyer or other 
officer of Her Majesty^s Mint ; but it shall be sufficient to prove the same to be false 
or counterfeit by the evidence of any other credible witness.*' Sec 29. 

* 6 George iv., c 129, sec 8. — *^From and after the passing of this Act, if any 
person shall by violence to the person or property, or by threats or intimidation, or by 
molesting, or in any way obstructing another, force, or endeavour to force, any journey- 
man, manufacturer, workman, or other person hired or employed in any manufacture, 
trade, or business, to depart from his hiring, employment, or work, or to return his 
work before the same ^all be finished; or prevent, or endeavour to prevent, any 
journeyman, manufacturer, workman, or other person, not being hired or employed, 
from hiring himself to, or from accepting work or employment from any person or 
persons ; or if any person shall use or employ violence to the person or property of 
another, or threats or intimidation, or shall molest or in any way obstruct another 
for the porpose of forcing or inducing such persons to belong to any club or association, 
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Offence, or cause of Comploist 



Statute. 



Extent of Jvrlidictloii. 



ICOMMON LODGING HOUSES— con. 

; Neglecting to re^ster, and when 

I registered for offences against the 
Acts, or Bje-laws made there- 
Tinder for die good ordering of 

! common lodging bouses. 

Towns* LnproTement Act, 17 & 18 
Vic c. 103 ; or Bje-Laws made 
thereimder, not affected by tbis 
Act 

COMMONS : 
Skboing or destroying surface. 



14 & 15 Tic. 

c. 28. 

16 & 17 Vic. 

c. 41. 

28 Vic. c. 26. 

23 Vic. c. 26. 
s. 8. 



like offence nnder 31 Geo. ill, for 
every square yard destroyed. 

ngswitbont rings in noses therein, 

(if owner not known) — 
And see "Pound." 

CONSTABLES : 

Constables neglecting to pay over 
amounts receiyed or leyied nnder 
warrant, or to duly account for 
same. 



29 Geo. iii. 
c. 80, s. 1. 



31 Geo. iii. 
c. 38, s. 1. 

29 Gto. iii. 
0. 30, s. 5. 



14 & 15 Vic. 
c 90, s. 8. 



Penalty for each offencef 
not exceeding £5, nor 
less tban It.; in de- 
fault, &a, imprison- 
ment not exceeding 3 
months. 2 J. 



Penal^ £6 ; in default, 
&c., imprisonment not 
exceeding 8 months, 
nor less Uian 1 month. 

IJ. 

Penalty not exceeding 
£5, nor less than 5«., 
recoTered as in former 
Act. IJ. 

May be impounded until 
payment of 6f . each. 



Penalty not exceeding 
£20, to be reported 
and levied according 
to regulations of the 
"Force." 2 J. 



w to contribate to any common fund, or to pay any fine or penalty, or on account of 
&unot\)elonging to any particular club or association, or not having contributed, or 
fiaTJng refused to contribute to any common fund, or to pay any fine or penalty, or on 
xsconnt of his not having complied, or of his refusing to comply with any rules, orders, 
Rsolntions, or regulations, made to obtain an advance or to reduce the rate of wages, or 
to lessen or alter the hours of working, or to decrease or alter the quantity of work, or 
to regulate the mode of carrying on any manufacture, trade, or business, or the manage* 
^wt thereof; or if any person shall by violence to the person or property of another, 
or by threats, or intimidation, or by molesting, or in any way obstructing another, 
'^, or endeavour to force, any manufactorer or person carrying on any trade or 
"^Rness, to make any alteration in his mode of regulating, managing, conducting, or 
wrrying on such manufacture, trade, or business, or to limit the number of his appren- 
tices, or the number or description of his journeymen, workmen, or servants ; every 
Pown so offending, or aiding, abetting, or assisting therein, being convicted thereof, 
in manner herein^er mentioned, shall be imprisoned only, or shall and may be im- 
pnsoned and kept'to hard labonr, for any time not exceeding three calendar months." 
It would also s^em that if two or more persons conspire together to commit the 
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THE JUSTICB OF THE FEACB. 



Oifence, or oaiue of Complaint 



Statute. 



Extent of Joriedictloii. 



CONSTABLES--con<m««i. 

Wilful neglect in returning any un- 
executed warrant at time required 
bj Justices ; or wilfiil default in 
respect to the execution of the 
same. 

Neglecting or refusing to obey and 
execute warrant ; or guilty of any 
neglect or violation of duty in his 
office.* 

C!onstables dismissed, to deliver up 
arms, accoutrements, clothing, &c.; 
in default — 

Resigning or withdrawing without 
leave. 



Persons unlawfully in possession of 
arms, &a, supplied to constables ; 
assuming the dress, name, designa- 
tion, &c., of constables, so as there- 
by to obtain admission iuto houses 
or places. 



U &15 Vic. 
G. 93, 8. 35. 



6 Wm. iv. 
0.13, 8. 19. 

6 Wm. IV. 
c 13, s. 20. 

8.21. 



8.25. 



Penalty not «xceedin^ 
£5, reported and levied 
as above. 2 J. 



Penalty not exceeding 
j£o, to be reported and 
levied off salary. 2 J. 

Imprisonment not ex- 
ceeding 2 months H. 
L. 2 J. 

Penalty not exceeding 
£10; in default, &c., 
imprisonment not ex- 
ceeding 3 months H. 
L. 2 J. 

Penalty not exceeding 
£10; in default &c., 
imprisonment not ex- 
ceeding 1 month H. L. 

2 J. 

Besides being liable to 
the punishment by 
law awarded for as- 
suming &l8e name or 
dress. 



o£Pences above mentioned, they may be indicted as for a conspiracy — misdemeanor at 
Common Law. See title, ** Conspiracy," Indictable Offences Index. 

* A police constable was dismissed in consequence of a censure passed upon him by 
a Magistrate. He brought an action against the Magistrate. Lord Denman, Chief 
Justice, held that it was necessary to prove malice, for it was the duty of the Magis- 
trate to express his opinion upon the conduct of police constables. — Kendillon v. 
MaUby, 2 M, ^ Rob^ 488. Where the Magistrates impose a pecuniary penalty on a 
constable for any offence, they should not immediately issue warrant to enforce pay- 
ment : a report of the conviction should be suit forward through his officer. It is 
not here deemed necessary to set forth the various offenoes of which constables are by 
law and their code of regulations bound to take cognizance, and that come within the 
range of their duties. The paramount duties are the preservation of die public peace, 
and the detection of offenders. The comparatively minor, bat still important ones, 
have reference to the following subjects : — Inquests, Nuisances on Highways, Public- 
houses, Drunkenness on public thoroughfares, Vagrancy, Illicit Distillation, Unlicensed 
Houses called " Shebeen Houses,'' Seizing Smuggled Goods, Fishery Laws, Poaching, 
Weights and Measures, dangerous keeping of Gunpowder, apprehending Deserters, 
billetting of Soldiers, execution of Magistrates' Warrants, attendance on Magistrat-es at 
their Sessions, occasional duties under Poor Laws, Census, &c. But, as already ob- 
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Offenoe, or cftnae of Complaint. 



Statnte. 



Extent of JnrlAdietion. 



CONSTABLES — eorUinued, 

Assaulting, resisting, or wilfully ob- 
structing any peace officer in the 
due execution of bis duty, or any 
person acting in aid of such officer. 

But if the Justices consider the ' 25 & 26 Vic. 



24 & 26 Vic. 
c. 100, 8. 38. 



offence so trivial as not to require 
being dealt with by a superior 
tribunal, they can try it summarily 
under 



' Special Constables. — ^Where tumult 
I or riot has taken place, or is ap- 
prehended, 2 Justices may swearin. 

CONTAGIOUS DISEASE : 
I See « Public Health" & "Prostitutes.'* 

COPYRIGHT : 
Act for amending the law relating to 
copyright in works of the fine arts, 
and for repressing the commission of 
fraud in the production and sale of 
such works, providing penalties for 

I fraudulent productions and sales. 

.CONTEMPT OF COURT: 
! If any person shall wilfully insult any 
, Justice or Justices sitting in any 
such Court or place, or shall com- 
mit any other contempt of any such 
Court — ♦ 



0. 50,8.10. 



2&3Wm.iv. 
c. 108. 



25 & 26 Vic. 
c.68,ss.7&8. 



14 & 16 Vic. 
c. 93, 8. 9. 



Indictable misdemeanor. 



Imprisonment not ex- 
ceeding 2 months, with 
or without H. L., or 
(at discretion of Jus- 
tices) fine not exceed- 
ing, (together with 
C06ts, ijf ordered) £6 ; 
in default of payment, 
either immediately or 
within such period as 
the Justices at the time 
of conviction appoint, 
imprisonment as above, 
unless amount be 
sooner paid. 2 J. 



Pecuniary penalties for 
offences in Act, re- 
coverable before 2 J., 
or by action. 



May by verbal order di- 
rect removal ftt)m the 
Court or place, or to 
be imprisoned not ex- 
ceeding 7 days, or pen- 
alty not exceeding 405. 

1 J. 



served, all must be subservient to the preservation of the public peace, and the speedy 
iietection of offenders, the prosecution of those who perpetrate outrages, and those who 
harbour them. These are all set out in detail in the very admirable code complied for 
the goidance and regulation of the force. 

* The section provides for punishing the offence when committed in ** open Court," 
or "any place" wherein they ma j be holding private examinations in indictable offences. 

^^In tile case of an insult to the Jadge himself, it is not indeed on his account that 
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THE JUSnCB OF THE PEACE. 



Offence, or cause of Complaint 


Statute. 


Extent of Jurisdiction. 


CONTRACTOR C/?oaO: 






Assaulting contractor in execution of 


14 & 16 Vic. 


Penalty not exceeding^ 


his duty. 


c. 92, s. 7. 


£10, or imprisonment 




. 


not exceeding 3 






months. 1 J. 


For neglect in performing contract, 






see ** Roads." 






CORN : 






Assault with intent to prevent sale of 


— 


See "Assault** 


grain. 






Offering adulterated com for sale. 


14 & 15 Vic. 


Forfeiture of com, and 




c 92, 8. 7. 


penalty not exceeding 
40«M or imprisonment 
not exceeding 1 month. 

IJ. 


Winnowing on roads, &c., or within 


8.10. 


Penalty not exceeding 


30 feet of the centre. 




lOs. ; in default, &c., 
imprisonment not ex- 
ceeding 14 days. 1 J. 


CORONER: 






See *' Inquest." 







the law thus arms him with the Authority to fine and imprison the party, for that is 
a consideration which should never enter into his mind; hnt, though he may despise 
the insult, it is a duty which he owes to the station to which he belongs, not to suffer 
those things to pass which will make him despicable in the eyes of others. It is his 
duty to support the dignity of his station and uphold the law, so that in his own 
presence at least it shall not be infringed." — Holroyd, J. ; 4: B. & Ald.^ 829. 

The Justice should feel satisfied that the offence amounts to a contempt of court, 
or wilful insult, and that in punishing he is solely acting in the " execution of his duty 
as a Justice" And in any action brought against him, the plaintiff must, in his 
declaration, expressly allege that such act was done *' maliciously and without 
reasonable and probable cause ; and if on the trial he fail to prove such allegation, 
he shall be nonsuit, or a verdict shall be given for the defendant. '* — 12 Vic, c. 
16, 8. 1. 

Perhaps Magistrates have a general apprehension, and not without some reason, that 
their judgment and authority are more likely to be contemned by those who are to 
some extent '^ learned in the law," than by the common people. Professional gentlemen 
are allowed considerable latitude, and the Magistrate should not hastily conclude that 
because his judgment, and his reasons for it, on legal points may be controverted, and 
disputed, an insult is thereby offered him, or Contempt of Court committed. Nothing 
is more becoming in a Judge than patience; but timidity is not to be substituted for 
that quality. Nor is he when his opinions or views may be gainsayed, and convincing 
reasons offered to show that he is wrong, to substitute obstinacy for firmness. About 
a deliberate insult, or Contempt of Court, there could scarcely be a doubt, and when 
such takes place it should by no means be overlooked, but the Magistrate would per- 
haps do well to let some short time elapse before dealing with it. If not of an aggravated 
or unpardonable nature, by just desiring the offending party " not to leave the Court," 
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Qflfenoe, or cause of Complaiiit. 



Stotate. 



Extent of JarisdictioiL 



COSTS: 

Jostices have power to award costs in 
all cases of snmmary adjadication 
to the party in whose &Tonr the 
order, whether of conviction or 
dismissal, is made. 

COTTIER TENANTS i 
See "Landlord and Tenant." 

COURT {Petty Sessions) : 

lo summary proceedings to he deemed 
an open Conrt, and public to have 
light of access ; in indictable offen- 
ces to be in discretion of Justices.* 

Contempt of Court, or wilfully insult- 
ing Justice. 

See "Contempt." 

FoTging or altering, or putting off', 
knowing same to be forged, &c., 
any summons, conviction, order, 
warrant, recognizance, deposition, 
declaration, &c. 



14 & 15 Vic. 
c. 98, 8. 22. 



14 & 15 Vic. 
c. 93, 8. 9. 



9) 



24 & 25 Vic. 
c. 98, s. 32. 



Not to exceed 20<. 



Removal, or committal 
for not exceeding 7 
days, or fine not ex- 
ceeding 40«. 1 J. 

Felony. 



he would thereby convey what should be expected to follow ; and the probability is 
that an ample apology for a hasty expression in the heat of the moment, would at 
once Tindicate the dignity of the Court and save the Magistrate what must in all such 
c*ses be a very disagreeable duty. 

When two or more Justices are present, and the insult is offered to one, it becomes 
the duty of the others to interpose. 

When there is only one, he can deal with it. 
Those cases are indeed bat few where Justices will need to sit with " closed 
floors." If however, in preliminary investigations, where they act ministerially, they 
consider "that the ends of justice will be thereby best answered," the pnblic may be 
excluded. In summary proceedings, when acting judicially, the place is to be deemed 
w open Conrt. 

^n open Court. — ^A French Philosopher (Montesquieu) has dared to remark, that 
whatever is secret must be dovbtful\ and that even our natural horror of vice may be 
ahQsed as an engine of tyranny. 

" In the constitution of a Court of Justice, and equivalent to many checks upon 
the discretion of Judges, is, that its proceedings be carried on in public, apertis 
Jmbus ; not only before a promiscuous concourse of by-standers, but in the audience 
01 the whole profession of the law. The opinion of the bar concerning what passes 
^"1 he impartial, and will commonly guide that of the public. The most corrupt 

^Mge will fear to indulge his dishonest wishes in the presence of such an assembly ; 

he must encounter, what few can support, the censure o/ his equals and companions, 
%ther with the indignation and reproaches of his country." — Pdleifs Philosophy, 

" '}' 8| on ^ AdministnUion of Justice** 

d2 
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THE JUSTICE OF THE PEACE. 



Offence, or catue of Complaint 



Statute. 



Extent of Jurisdiction. 



CRIMINAL JUSTICE ACT : 
See "Larceny." 

CRUELTY TO ANIMALS :• 
Cruelly beating, ill-driving, abasing, 
or torturing any animal. 



Bull, dog, or cock fighting. 



Keeping or using place for purpose. 



(^And see also " Towns* Improve- 
ment Act," and " Police Clauses 
Act," (Appendix) against keeping 
places for purpose.) 



For regulations to be observed in 
places used for slaughtering horses, 
&C., see sections 7, 9, 10, and title, 
*' Knacker." 

Using dogs for purposes of draught. 



Second offence 



CURRENCY: 
Currency of Great Britain and Ire- 
land assimilated by — t 



18 & 19 Vic. 
c. 126. 

12 & 13 Vic. 

C. *J*if S. mt 



12 & 13 Vic. 
c. 92, 8. 3. 



»» 



Penalty not exceeding 
£5; in default, &c., 
imprisonment not ex- 
ceeding 2 months. 1 J. 

Penalty not exceeding 
£6 ; in default, &c., 
imprisonment not ex- 
ceeding 2 months. 1 J. 

Like. 

Under sec. 1 8, 2 Justices 
may commit for 3 
months without money 
penalty. 



17 & 18 Vic 
c. 60, 8. 2. 



11 



6 Geo. iv. 
c. 79. 



Penalty 40«. ; in default, 
&c., 2 months' impri- 
sonment. 

Penalty £5 ; in default, 
&c., 2 months' impris- 
onment. 1 J. 



* The legislation for preventing cruelty to animals is modem, the most important 
being that introduced by Mr. Martin, an Irish member of the House of Commons. It 
is limited to those animals which are useful to man, and others which have come under 
his dominion and that are of a domestic nature. Some have hitherto drawn but little 
advantage from it, amongst them is the ass, his ** uncomplaining slave.'* From the 
days of Balaam to the present there seems to have been " no law for her.'* There is 
a large class outside these which may be tortured with impunity. They " testify with 
one sad voice that man is a cruel master." 
^'Liveth there one amongst a million that shall not bear witness against him ? 
From the elephant toiling at a launch, to the shrew-mouse in the harvest-field ; 
From the whale which the harpooner hath stricken, to the minnow caught upon 

a pin; 
From the albatross, wearied in its fiight, to the wren in her covered nest ; 
The verdict of all is unanimous in finding their master cruel." 

Proverbictl Philosophy, 
f In convictions and orders under statutes of the Irish Parliament| the penalty should 
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Statate. 



CUSTOMS (Smuggling, #c.): 

Act to consolidate and amend the laws relating to the Customs 
of the United Kingdom. 

Ist part. — ^As to the appointment of Officers of Customs, Ports, 

2od part. — As to the importation, or prohibition, entrj, examina- 
tion, landing and warehousing of goods. 

3rd part. — As to the exportation and entry of goods, and the 
clearance of ships from the United Kingdom to parts beyond 
the sea. 

4th part. — ^As to the coasting trade of the United KingdouL 

5th part — As to particular provisions relating to the Channel 
I^ds and British Possessions abroad. 

6th part — As to bonds and other securities relating to the Cus- 
toms. 

7th part. — As to making and signing false declarations relating 
to the Customs, falsely answering questions, and counterfeit- 
ing and using £EJse documents. 

8th part. — As to the restrictions on small craft, and the regula- 
tions for the prevention of smuggling. 

9th part. — As to the course of procedure for recovering penalties 
and enfqrcing forfeitures xmder this or any other Act relating 
to the Customs. 

10th part. — As to reciprocity in commerce between Briti^ and 
Foreign countries. 

11th part. — As to the acquisition and disposal of lands for the 
service of the Customs. 

12th part. — As to the Isle of Man, repealing clauses, forms of 
proceedings, tables of fees, &c* 

And see amended Act 



16 & 17 Vic. 
c. 107. 

ss. 1 to 40. 

ss. 41 to 46. 

ss. 117 to 160. 

ss. 151 to 158. 
ss. 159 to 194. 

ss. 195 to 197. 

8. 198. 

ss.l99to262. 
ss. 263 to 323. 

88. 324 to 331. 
ss. 332 to 345. 



25 & 26 Vic. 
c. 63. 



w entered and set forth in the present currency. For in entering a penalty of ** £10 
Irish," it will mean jEIO British, both now being the same, and the conviction will be 
"nproper as being excessive. It would be desirable, and tend to the safety of the 
Magistrate, were a short Act passed, providing that penalties under the Irish Acts 
SQoold henceforward be taken to be penalties in the present currency. It need not 
interfere with fines provided for in deeds, renewals of leases, &c. 

It is conceived that the above subdivision of the contents may be useful, the more 
^ily to consult this very voluminous and important enactment. 
Ail penalties under Customs Acts go to the Customs, 16 & 17 Vic c 107, s. 282. 



THE JUSTICE OF THE PKA.OB. 



OBence, or unu of Comptalnt 


SUtiile. 




CUSTOMS (^Ofencei agaimty. 






Ofenca coKnecltd with Smugslm-*— 


16 & 17 Via 


Penalty equal to the 


MnsUr B.nd owuer oF any veisel Or 


c.107,8.203. 


value of the boat or 


boat unlawFijIly niicd in importing, 






landing, removinfr, carrying, or 




£600. 1 J. i 


conveying, uncustomed or pro- 






liibLled goods. (whenCommiMionera 












taken before Jntticaa). 








sa. 209, 278. 


IJ. 


dnty, and prohibited goods im- 












removed, prohibited goods about lo 






beeiportadi or ifgoodssubject to 






duty or prohibited be found con- 






cealed, or to have been concealed. 






on board ahip or boat; snch goods, 






and the ftoods packed vith them 












shall be foHGited. 






Stupecled Carti, Waggoia, ^.—Of- 


B. 220. 1 Penalty £100 ; in do- | 


ficers of Castoms and Excise, or 




hult of payment to be , 


other persons duly employed for 




committed unUl pud. 






1 J. 


upon reasonable suspicion, stop 






and examine carts, waggons, &c., 












whether any smuggled goods are 
contained therein; and all perrans 










driving or conducting such, refus- 






ing to stop, or allow examination. 






when required in the Queen's name. 






Officers Buthoriied by writ of assist- 


S.221. 




ance may, in the day-time, enter 
and search houses and other places 










for uncustomed or prohibited goods. 






Ships, boats, carriages, horses, &c.. 


sa. 223, 273. 


IJ. 


used in removal of run goods siiaU 






be forfeited. 


1 1 



i 20 & 21 Vic. c. 40. ». 6, "offlesrB (officers include head and other con- 
ths Coiutabalary Force shall have, dh, and exercise all the powen and 
, and hare and posseaa all the. privileges which are or may be exercised, bad, 
d by any officer of Customs under the above Act, or any other Act neir in 
sreaftsr to be passed in relation to the Customs, so far as relates to any 
bention, or prosecution, which may be made or had under any snch Act or 
(hall be deemed and considered to be officers of Cmtoms for such purposes." 
ES to which the powers tested in the CoasUhnlary will more pu-ticukrly 
those contuned in seotiODj 2!0, 221, 222, 223, 232, 234, 247, and the 
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Offence, or cause of Complaint 



Statafce. 



Extent of Jurisdiction. 



CUSTOMS — continued. 
Ships, boats, goods, &c., liable to for- 
feiture, and persons liable to be de- 
tained, may be seized or detained 
in any place upon land or water by 
officer or other person duly author- 
ized. 

Police officer or other person duly 
authorized, seizing goods, to carry 
them to next Customs warehouse 
within 48 hours. 

Where police officer suspects that such 
goods had been feloniously stolen, 
he may carry them to the police 
office to which offender is taken, to 
be produced on the trial, and shall 
give notice in writing to the Com- 
missioners of Customs of such deten- 
tion, with the particulars of same, 
and after the trial, shall deposit 
same in Customs warehouse. For 
neglect — 

(The notice required by s. 226 to be 
^ven to master or owner of ship, 
or of the goods seized, is not re- 
quired where the seizure is made 
in presence of the offender. See 
18 & 19 Vic. c. 96, 8. 29.) 

Smuggled Goods on the Person. — Per- 
sons on board ship, or after landing, 
may be searched, if officers have 
good reason to suspect that smug- 
gled goods are concealed upon 
them ; and for obstructing officer- 
Any passenger or other person on 
board such ship or boat, or having 
landed from any such, who shall, 
upon being questioned by any such 
officer whether he has any roreign 
goods upon his person or in his 
possession, deny the same, and any 
such goods shall after such denial 
be discovered to be, or to have been 
upon his person or in his possession. 



16 & 17 Vic. 
0.107,8.223. 



8. 224. 



8. 225. 



8. 229. 



» 



Penalty £20. 1 J. 

To be enforced as pe- 
nalties against con- 
stables usually are. 



£100 ; in default to be 
committed until paid. 

IJ. 



Goods shall be forfeited, 
and such person shall 
forfeit treble the value 
of such goods ; in de- 
fault to be conunitted 
until paid. 1 J. 
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Offence, or cause of Complaint 



Statate. 



Extent of Jurisdiction. 



CUSTOMS-^ontinued. 

Persons, before search, majreqnire to 
be taken before a Justice or officer 
of Customs. A female shall not 
be searched bj any other than a 
female. 

Officer's Misconduct, — Any officer 
required to take any such person 
before such Justice, Collector, or 
Comptroller, or other superior 
officer of Customs, shall do so with 
all reasonable despatch ; but if such 
officer shall require any person to 
be searched, not having reasonable 
ground to suppose that he has un- 
customed or prohibited goods about 
his person — 

Persons concerned in importing pro- 
hibited or restricted goods, whether 
unshipped or not, and persons un- 
shipping harbouring such goods, or 
any goods illegally removed without 
payment of duty ; or be knowingly 
concerned in conveying, removing, 
concealing, &c., or in any manner 
dealing with any goods liable to 
duties, with intent to defraud her 
Majesty ; or shall be in any way 
knowingly concerned in any frau- 
dulent evasion, or attempt at eva- 
sion, of such duties, or any part 
thereof, shall in every such case — * 

Removing goods from ship, quay, or 
place prior to examination by the 
proper officer, or removing goods, 
before account taken, or that same 
are duly warehoused, and every 
person assisting or knowingly per- 
mitting or causing same to be kept 
or concealed, or the person to whose 
possession same shall knowingly 
come. 



16 & 17 Vic. 
c. 107, s. 230. 



8. 231. 



B. 232. 



s. 233. 



Shall forfeit and pay 
a sum not exceeding 
£10. 1 J. 



Forfeit either treble the 
value of the goods or 
the penalty of £100, 
at the election of Com- 
missioners of Customs. 

1 J. 



Forfeit treble value, or 
penalty of £100, at the 
election of Commis- 
sioners of Customs; in 
default to be commit- 
ted until paid. 1 J. 






* This section embraces four different offences, to any one of which the penalty 
attaches. 
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Offence, or cause of Complidxit. 



Statute. 



Extent of Jnriadiction. 



CUSTOMS— cofi<i«McdL 

Pmont Liable to Deiention, — Every 
person who shall nnship, or be aid- 
ing or concerned in the nnshipping 
of any spirltSi tobacco, sniiff, to- 
bacco-stalks, tobacco-stalk flour, or 
snuff works, or of any tea or silk, 
SQch tea or silk being of the yalne 
of £10 or upwards, liable to forfei- 
ture nnder Customs or Excise Acts, 
or who shall carry, conyey, or con- 
ceal, or be aiding in so doing — 

Persons found or discovered to have 
been on board vessels liable to for- 
feiture for being found within cer- 
tain limits of the coast, with goods 
liable to seizore, may be detained 
and tak^i before Justice of the 
Peace, and on being convicted — 

Persons found or discovered to have 
been on board any ship or boat, 
within any port, bay, &c, of the 
United Kingdom or the Channel 
Islands, with contraband articles; 
SQch person shall and may be de- 
tained and taken before a Justice. 



16 & 17 Vic. 
0.107,8.234. 



8. 235. 



18 & 19 Vic. 
c. 96, s. 28. 



May be detained, and 
for the offence shall 
forfeit treble value of 
such goods, or the sum 
of XI 00, at the election 
of the Commissioners 
of Customs; and in 
default of payment to 
be conmiitted until 
paid.* 1 J. 

For first offence to be 
imprisoned at H.L. for 
not less than 6 nor 
more than 9 months; 
second offence, from 
9 to 12 months ; third 
or subsequent offence, 
12 months. 1 J. 

Penalty £100 ; in de 
fault of payment to be 
committed until paid. 

1 J. 



* Penalties how levied when Prisoner detained^ and how when he appears on Sum' 
iwiM. — ** In case of the non-payment of any penalty incurred for any offence in re- 
spect of which the offender is not liable to detention^ sach Justice or Jastices, or any 
other Justice or Justices, may, by warrant nnder his or their hand and seal, commit 
such party to any of Her Majesty's gaols within his or their jurisdiction, there to re- 
main nntil the penalty shall be paid." Sec. 278. 

Penons detained and convicted shall immediately, and without any mitigation, pay 
^he penalty imposed, or in default, shall, by warrant under hand and seal, be commit* 
ted QDtil penalty be paid, and if the Act requires it, to be kept to hard labour. Sec. 

informations and Convictions^ WarrantSi ^c, to be in the form in schedole to Act. 

Sec. 269. 

Summons to be served personally, or by leaving same at last known place of abode, 
w on board ship. Sec 270. 
^ parte, — ^If party sommoned do not appear, Justice may proceed ex parte* Sec. 

Justices empowered, upon dae proof, to condemn goods liable to forfeiture. See. 

Qfmces on (he TTaferx.— Where offences are committed on the waters, and there is 
a doabt as to the county, for the porposes of this Act they may be deemed to be com- 
iQitted on the high seas; and to give jurisdiction, every offence shall be deemed to 
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THB JUSTICE OF THE PEACE. 



Offence, or caiue of Complaint 


Statute. 


Extent of Jurisdiction. 


CVSTOMS— continued. 
Persons in Her Majesty's service so 
detained, to be secured on board 
iintil Magistrate's warrant procured. 

Persons escaping may at any time 
afterwards be detained and taken 
before Justice. 

Persons detained and taken before 
Justice for being found, or discover- 
ed to have been on board any ship 
or boat, within any port, bay, har- 
bour, &c., of the United Kingdom 
or the Channel Islands, having on 
board, or having had on board, 
spirits or tobacco, in such casks or 
packages as would, under this or 
any Customs Act, subject the same 
to forfeiture ; or for unshipping, or 
for aiding or being concerned in the 
unshipping of any spirits or tobacco 
liable to forfeiture under any Act 
relating to Customs or Excise; or 
for carrying, conveying, or conceal- 
ing, or for aiding or being concern- 
ed in so doing, any such spirits or 
tobacco, if it appear to the Justice 
that the spirits so detained does not 
exceed two gallons, or that the to- 
bacco so detained does not exceed 
10 lbs. 


16 & 17 Vic. 
c. 107, s. 237. 

8.238. 

s. 239. 


Magistrates required to 
issue such warrant 
upon complaint and | 
stating the offence by- 
officer of Customs. 1 J. 

To be dealt with as if 
detained at the time 
of committing the 
offence. 1 J. 

Forfeiture not less than 
sing\e value nor more 
than treble value of 
the goods, including 
duties of importation 
due thereon ; in default 
of payment imprilon- 
ment not exceeding I 
month; and the Jus- 
tice may proceed sum- 
marily to convict with- 
out information, and 
although no direction 
shall have been given 
by the Commisnoners 
of Customs. 1 J. 



have been committed, either where it actually was committed, or in any place on 
land, where the offender may be, or be brought. Sec. 275. 

Adjoining Cownty. — Justice of adjoining county may act when required. Sec. 276. 

Mitigation. — Justices may mitigate penalties where they shall deem it expedient so 
to do, to one-foarth ; but persons liable to be detained, and who shall be detained and 
convicted, shall pay the penalty iDithout mitigation. Sees. 280, 281. 

Gaoler, — Where person is committed in default of payment of penalty less than 
£100, gaoler shall discharge such person at end of 6 months. ' 

Limitation of Imprisonment. — Where the penalty imposed by this or any Customs 
Act is XlOO or upwards, and it is a first offence. Justice may fix the imprisonment 
at not less than 6 nor more than 9 months ; and if before convicted, in lieu of the 
penalty not less than 6 nor more than 12 months at hard labour. Where offender is 
a female or infirm. Justice may commute hard labour (sees. 284, 286) ; and cause of 
mitigation shall be stated in warrant. 

Priaoner undergoing imprisonment for an offence for which he may be liable to hard 
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QOence« or caniic of Complaints 



CTISTOMS— ^on<tt»ue<7. 
If vay peraon «haVl offer for sale any 
goods, under pretence that the same 
ue prohibited, or have been un- 
shipped and run on shore without 
payment of duties (althongh not 
hable to any duties or prohibited). 
Persons signalling smuggling vessels 
may be detained and taken before 
tJosdce; proof of ngnal not being 
intended to lie on defendant. 
Persons assembled to the number of 
three, or more, ibr the purpose of 
unshipping, carrying, conveying, 
or concealing any spirits or tobacco, 
or any tea or silk (such tea or silk 
being of the value of £1 0, or more), 
liable to forfeiture under Customs or 
Excise Acts; and every person who 
shall by any means procure or hire, 
or depute or authorize, any other 
person to procure or hire any per- 
son or persons to assemble for the 
purpose of being concerned in the 
landing or unshipping, or carrying, 
CMuvejring, or concealing any goods 
which are prohibited to be im- 
ported, or the duties for which have 
not been paid or secured, or ob- 
structing officers, &c., or their 
assistants, or attempting to rescue 
goods seized, or attempting to break 
OfT destroy same to prevent seizure. 



Statute. 



Extent of Jnrlsdiction. 



16 & 17 Vic. 
c 107,8.241. 



8. 244. 



8.247. 



All such goods shall be 
forfeited, and every 
person so offering the 
same for sale shall 
forfeit treble the value 
of such goods. 1 J. 

Misdemeanor, returnable 
ibr trial to Quarter 
Sessions. 

First offence, not less 
than 6 nor more than 
9 months H.L. ; second 
offence, 9 to 1 2 months ; 
third or subsequent of- 
fence, 12 months. 1 J. 



labour, and it is discovered that he had been before convicted of a similar offence, 
Jostice may require the gaoler to produce the prisoner, and may amend the commit- 
ment accordingly. Sec. 287. 

Remand, — By the 18 & 19 Vic. C..96, sec. 80 : Persons detained and brought before 
Jostice may be remanded a reasonable time to obtain the order of the Commissioners, 
and to prepare the necessary proceedings. Warrant may issue to apprehend offender 
if it be proved that he is likely to abscond before information can be heard, and per- 
sons detained or apprehended may be bailed to appear at the hearing. Becognizance 
to be in the sum of £100, or the amoaut of the penalty sued for. 

Option to remove Case, — ^The option given by sec. 264 of 16 & 17 Vic. c. 107, to 
defendant, of removing proceedings before Justice to a Superior Court, shall not be 
exercised after the commencement of the trial or hearing before such Justice. See 18 
& 19 Vic c. 96, s. 83. 

Clerks* Fees, The schedule to the Act sets forth the fees payable to Justices* clerks 
in proceedings under the Customs Acts. 
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THB JX7STIGB OF THE PEACE. 



Offence, or cause of Complaint 



Statute. 



Extent of Jurisdiction. 



CUSTOMS— continued. 

Persons assembled to the number of 
three, or more, armed with offen- 
nve weapons to aid in landing or 
rescuing smuggled goods. 

Shooting at boats, officers, &c., be- 
longing to the navy or revenue 
service. 

Five or more persons in company, 
having smuggled goods, or two 
armed and disguised. 

Any person assaulting, resisting, or 
obstructing officers or persons em- 
ployed for the prevention of smug- 
gling, or their assistants, in execu- 
tion of their duty. 

Witnesses. — Justice may summon wit- 
nesses, wherever residing in the 
United Kingdom, to appear before 
him, and if they, without just ex- 
cuse, fail to attend, or, attending, 
if they refuse to give evidence — 

Making &lse declarations, signing 
false documents, untruly answering 
questions, counterfeiting and using 
false documents in matters relating 
to the Customs. 

DEBTS: 

Small Debts Act (under £2)* . 

It shall be lawful for the Justice or 
Justices at Petty Sessions to hear 
and determine causes for the re- 
covery of debts, between party and 
party, under the value of £2, where 
the right to recover such debts shall 
have accrued within 12 calendar 
months before the day of the date 
of the process issued. 

(Power of appeal given to plaintiff 
and defendant). See Act and 
Schedules in Appendix. 



8. 248. 



16 & 17 Vic. 
c. 107,8.249. 

8.250. 



Felony, triable by in- 
dictment. 



Felony. 



Felony. 



s. 251. Triable by indictment. 



8. 274. 



18 & 19 Vic. 
c. 96, 8. 38. 



22 Vic. c 14. 
8. 5. 



Penalty not exceeding 
£50, as the Justice 
may think fit ; in de- 
fault, may be commit- 
ted until paid. 1 J. 

Penalty £100 ; in de- 
fault of payment, to be 
committed until paid. 

1 J. 



" The Justice or Justices 
shall either make an 
order for the payment 
of the sum claimed, or 
shall dismiss the con- 
plaint, either upon the 
merits, or without 
prejudice, and with or 
without costs, not ex- 
ceeding Bs. ; and shall 
direct execution by the 
seizure and sale of the 
defendant's or plain- 
tiflPs goods." 1 J. 



♦ Jurisdiction, — " The Act applies to debts in the usual sense of that term ; no 
demand for anything in the native of damages, as breach of warranty, false re- 
presentation, or deceit, falls within it; cases between master and apprentice are not 
within the Act. The original debt must have been contracted within twelve months. 
The amount recovered must be under £2 ; if it has been reduced by payments, and 
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Offence, or cacue of Complaint. 



SUtnte. 



Extent of Jnritdiction. 



DECLARATIONS : 

Solemn declaratioDs are taken by 
J.P^ nnder Act for suppression of 
Tolnntary and extra jadicial oath» ; 
and see " Dying Declarations*' in 
Indictable Offences Index. 

DEER: 
See " Larceny." 

DEMOLISHING {Buildings, ^c.) ; 
See " Landlord and Tenant." 

DESERTED TENEMENTS: 
Viewing and certifying by Justices, 
for purposes of ejectment. 



5&6Wm.iv. 
c. 62. 



And wilfully making a 
fJEilse declaration is 
an Indictable Misde- 
meanor. (See also 
" Affirmation.") 



23 & 24 Vic. 
c. 154, 8. 79. 



Form of certificate in 
Schedule to Act; and 
see 'Appendix. 2 J. 



the balance sought to be recovered is under £2, the case is within the Act ; but if the 
debt were originally contracted more than twelve months ago, a subsequent reduction 
of the debt by payments made within twelve months will not bring the case within 
the Act. The Magistrates may enforce the attendance of witnesses, as pointed out 
by the 14 and 15 Vic. c. 93, s. 13. No decree can be issued against the person ; 
only 5<. costs can be awarded in any case." — Castle Circular, \2lh August, 1859. 

Decree to hold good for a year. — Circular 2bth Sept, 1865. 

Law Officers^ opinion, dated 10th Sept. 1866 : — 

1st. Small debts for rent contracted within the year — such as rent due on weekly 
holdings or for use and occupation — are " Debts " within the statute. 

2nd. So is an Attorney's bUl for costs if under 40«. 

3rd. If a debt single in its nature — ^for example, £5 lent at one time— is proved to 
be due, the Plaintiff cannot, before the Justices, abandon the excess and take an 
order for a sum less than £2. It iis different if the debt has been, before the process, 
reduced by payment to less than 40«. — the Magistrates then have jurisdiction. 

4th. If the process is for a sum within the jurisdiction — for example, for £1 15«., and 
it is proved that only £1 is due, the Magistrates can give a decree or order for the less sum. 

5th. The service of the process need not be personal, but may be in the manner 
prescribed by 14 & 16 Vic. c. 93, sec. 12, and 22 Vic. c. 14. sec. 9. 

Stamps. — There are two distmct classes of stamp duties imposed on the proceedings, 
viz.: — stamp duties, properly so called, payable to Her Majesty, under sec. 6 (Schedule 
A); and fees denoted by stamps under sec. 7 (Schedole C). — Circular, 11 th November, 
1859. ^ 

Stamped forms of process, and the others in Schedule A, may be had of any stamp 
distributor. Schedule G are the Petty Sessions stamps. A 6d. stamp should be put 
on the entry of the case in the book, and a &d. stamp on the entry of the order. 

Justice^s Order. — The words of the Act, it will be observed, are ^^ shall either make 
an order for the payment of the sum claimed^ or shall dismiss the complaint^ from 
which it would appear that there is no power to make an order for a less sum, unless 
bj Plaintiff's consent, but see Law Adviser's opinion to the contrary above given. 
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THE JiraTIOB OF THE PEACE. 



Offence, or caoae of Complaint. 



Statute. 



Extent of Joritdiction. 



DESERTERS : 
From H. M.*8 service, when brought 
before Justices — 



DESERTING WIFE OR CHILD : 
So that they become destitute, and 
receive relief in or out of work- 
house. 
See "Poor Law" and '* Married 
Women." 

DILAPIDATION : 
See *' Landlord and Tenant." 



DISCHARGE (Servani) : 

Master refusing discharge and certifi- 
cate of behaviour to servant, if no 
sufficient caus^ shown, J. P. maj 
give certificate accordingly. 

See ** Master and Servant." '^ Ap- 
prentice." 

DISCHARGE FROM FIRST CON- 
VICTION : 
See »* First OflFence." 

DISCRETION : 
In admitting to bail for certain 

offences. 
In discharging offender from his first 

offence, under — 
Like under " Larceny Act." 



DISPUTES : 
Between buyer and seller. 
See " Fairs and Markets. ** 

DISTILLATION (lUicit) : 
See " Excise.'* 

DISTRESS (for Rent, ^c); 
No person making any distress for 
rent, taxes, rates, &c. (where the 
sum due shall not exceed ^£20), to 
take other charges than those 



Mutiny Act 
(Annual) 



10 & 11 Vic. 
c. 84, 8. 2. 



2 Geo. i. 
c. 17, 8. 4. 



Seel4&15Vic. 
c. 93, 8. 16. 
14 & 15 Vic. 
c. 92, s. 21. 
18 & 19 Vic. 
c. 126, 8. 1. 



To be committed to 
gaol, or to depot, if 
convenient. Justice 
to report to War Office 
without delay. 1 J. 

Imprisonment not ex- 
ceeding 3 months. H. 
L. IJ. 



1 J. 



9 & 10 Vic. 

C. Ill, 8. 15. 
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1 

Oifenoe, or cause of Complaint 


Statate. Extent of Jurisdiction. 

1 


DISTRESS (for EetU,4'c,)— continued, 
mentioned in Schedule to Act, 
and in no case to charge for any 
matter not really done.* 

Any person who shall levy or take 
from any person, or retain from 
the prodoce of goods sold for rent, 
taxes, &c, any greater costs or 
charges than are set forth in the 
Schedule to this Act, or who shall 
make any charge for any matter or 
thing not having been really done. 

WitDesses disobeying summons, or 
refusing to give evidence. 

If complaint unfounded, Justices may 
give costs, not exceeding 20«., to 
party complained against. 

No judgment to be given against any 
Landlord, unless he personally 
levies the distress. 

Parties not to be barred of other legal 
remedies. 


• 

9 & 10 Via 

C. 111,8.16. 

8.17. 
8.18. 


Justice to award treble 
the amount so unlaw- 
fully taken, to be re- 
paid by the person so 
acting to the partv 
complaining, with full 
costs, by distress; m 
default, committal un- 
til paid. 2 J. 

Peufdty not exceeding 
40«.; recoverable as 
above. 2 J. 

« 



d. 










* Schedule of the limitation of costs and charges on distresses for small rents or 
rates, taxes, imposition Sf or assessments, not exceeding £20 : 

s. 

Levying distress, 2 

Man in possession, per day, each (bat not exceeding two in number, 
unless upon information sworn before a Justice, that a rescue 

or violence is apprehended), 2 

Ail expenses of advertisements, if any such, ... .5 

Catalogues, sale and commission, and delivery of goods. Is. in 
the ponnd on the net produce of the sale, if sold by a licensed auc- 
tioneer ; otherwise, 6df. in the pound on the net produce of the sale. 
Auction Fees. — In a distress made for rates, where the auctioneer deducted from 
^ proceeds of the sale 5 per cent., having also charged the purchaser 6 per cent., the 
following opinion was given by the Law Adviser : — 

"This not being one of the excepted cases in the 8 & 9 Vic, c. 15, s. 5, 1 think it 
jasnecesfiary to have a licensed auctioneer. The Statute, 9 & 10 Vic, c 111, Schedule 
S« bas fixed Is. in the pound to cover all expenses of sale, commission, and delivery ; 
to this extent the fanner is bound to pay, but he is not to be caUed on to pay more, 
«t)]er directly or indirectly : and he does pay it indirectly if his goods are sold on the 
t«nDs that the purchaser is to pay auctioneer's fees, for he will then give so much leHs. 
w that 5 per cent, has already been paid by the purchaser to the auctioneer, pursuant 
^ previoDs arrangement, I think it ought not to be again deducted from the farmer • 
b; the collector." 

Growiog crops, plants, &c, are not to be seized under Civil Bill decrees or Justices* 
orders, 26 & 27 Vic, c 62. 
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THE JUSTICE OF THE PEACE. 



Offence, or cause of Complaint 



Statute. 



Extent of Jurisdiction. 



DISTRESS— continued. 
Bailiffs and otherSf who shall levy any 
distress whatsoever, shall on demand 
of the party distrained, give a copy 
of his charges, and of the costs and 
charges of distress signed by him ; 
in default — 
Printed copy of clauses of Act to he 
hung up in Petty Sessions House. 



DOGS: 
Setting on dogs to attack or worry 
persons or animals in roads or 
streets. 

Any person who shall keep or suffer to 
be at large within fifty yards of any 
public road, any dog, without being 
muzzled, or without a log of suffi- 
cient weight to prevent such dog 
from being dangerous.* 

Justices may, by warrant, direct con- 
stables to seize and kill any danger- 
ous dog 80 kept at large. 

Injury to Sheep by Bogs, — Owner of 
dog shall be liable for damages 
done by such dog to any sheep, 
where the damages claimed shall 
not exceed £5. 

Mischievous propensity of dog, or of 
owner's knowledge thereof, of own- 
er's neglect, need not be proved. 

Occupier of house or apartment, as 
case may be, where the dog was, at 
time of the injury, permitted to live, 
or remain, to be deemed the owner, 
unless the contrary (or that the dog 
were allowed there without his 
sanction or knowledge) be proved. 

Stealing dogs, &c., see *' Larceny." 



9 & 10 Vic 
c. Ill, S.20. 



8.21. 



14 & 15 Vic 
c. 92, 8. 10. 



)} 



26 & 26 Vic 
c. 59, s. 1. 



Shall be liable to forfeit 
not exceeding 40«., to 
be levied by distress 
and sale of his goods. 

2 J. 



Penalty not exceeding 
lOt.; in default, &c., 
imprisonment not ex- 
ceeding 14 days. 1 J. 

Like. 



Owner of sheep may ob- 
tain order for damages 
not exceeding J£5, re- 
coverable by distress 
under Petty Sessions 
Act 1 J. 



* It is said that if a dog be out in presence and under control of its master or other 
person, although unlogged and unmuzzled, and on a public road, it will not be consi- 
dered at large within the meaning of the above section. Were it otherwise, sporting 
dogs, or a pack of hounds, may be brought within it. 

The Buffering a mastiff or other furious dog to go about unmuzzled, is a public nui- 
sance, and the owner may be indicted. 
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Offienoe, or cause of Complaint. 



Statate. 



Extent of Jaiiidiction. 



Killing or maiming, see ^'Malicions 
Injuries ;" also, " Crueltj to Ani- 
mals." 

for game dogs, see " Game.* 

Dogs' Rtouiation Act, 1866. 
Ucence, — Person having in his pos- 
sessioii or cnstodj, an7 dog or 
dogs, shall before 3 1st March in 
each year, take out licence from 
Petty Sessions clerk of the districtf 
inde&nlt — 
Where owner and person having the 
cnstody, redde in different Petty 
SesuoQs districts, the latter shall 
take oat the licence. 
iM6i%.— Occnpier of house or pre- 
miaes where dog kept, or permitted 
to live or remain, liable to licence 
dot J, unless proof given that he is 
not owner or that dog remains in 
premises without his knowledge. 
Where there are joint occupiers, 
the oocupier of that part where 
dog so kept, or permitted to re- 
main, shall be liable. 
Qetk to enter all licences in book 
to be kept for the purpose — ^to be 
open for inspection of Constabulary, 
Justices, &c. 
Transfer. — Where licensed dog trans- 
ferred by sale or gift, a new licence 
for that year not necessary, but 
transferree shall obtain certificate 
(Form D, in Schedule), and within 
15 days register the transfer in 
Ws district, in default- 
Person having in his possession or 
cttBtody, any dog or dogs, shall 
produce licence when required by 
* Justice, or any member of Con- 
8tabnlary force, and for refusal, he 
W, if licensed, be liable to — 



28 Vic c 60, 
ss. 6. 20. 



s. 6 & 20. 



s. 7. 



8. 9. 



S.21. 



Penalty not exceeding 
£2; in default, &c., 
imprisonment not ex- 
ceeding 1 month. 1 J. 



And Justice shall order 
such person forthwith 
to take out licence, and 
for keeping after order 
without licence, shall, 
in addition to the 
penalties imposed for 
second and subsequent 
offences, pay a sum 
not exceeding It. a 
day, for each day dog 
so kept without license. 



Like penalty, &c, as 
above. To be treated 
as a person keeping 
unlicensed dogs. 



Penalty not exceeding 
5«., in default, &c., 
imprisonment not ex- 
ceeding 1 week. 1 J. 



. ^°g8 popped after 31 March, the licence to be taken out by 31 March next follow- 
^1 The object of the Act is not, as is commonly supposed, to realize a dnty ; it is, 
*«it states, to prevent ravages by dogs, to regulate their keeping, and identify their 

ttWflers. 
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THE JXTSnCE OF THE PEACE. 



Offence, or cause of Complaint. 



Statute. 



Extent of Juriadlction. 



DOGS — Doos* Rrgulation Act, 
1866 — continued. 

No penalty where the failare acci- 
dental, not wilful. 

List of licences to he annually pnh- 
licly posted by 1 5th April. 

Penalties recoverable by Petty Ses- 
sions Act, — ^in Dublin by the 
Local Act 

Act provides mode of accounting for 
stamps, &c. 

The licence duty on each dog is 2«. 

A 6d. fee denoted by Petty Sessions* 
Stamp to be paid on each Certifi- 
cate of Registry. 

Justice empowered to enforce such 
fee. 

Surplus moneys for stamps, afler 
payment of expenses, to be paid 
over to treasurers of Boroughs and 
Counties. 



DRAINAGE: 
Acts in relation to Drainage works : 

Unauthorized persons opening loughs, 
sluices, or canals, made under 
authority of Act, or wilfully or 
maliciously letting off the water of 
any of the reservoirs, rivers, canals, 
or drains. 

Persons depositing gravel, &c., so as 
to obstruct navigation or free pas- 
sage of the water in the rivers, &c., 
improved under Act. 

Assaulting Commissioners and others 
engaged on the works. 



Wilfully causing obstructions in 
streams or rivers, by depositing 
stones or materials therein. 



28 Vic, 0. 60, 
s. 23. 



6 & 6 Vic. 
c. 89, s. 182. 



8. 184. 



6 & 6 Vic. 
c. 89, s. 135. 

8. 152. 



Penalty not exceeding 
£20, by distress, &c. ; 
in default, imprison- 
ment not exceeding 6 
months. 1 J. 

Penalty not exceeding 
£10; in de&ult, &c., 
imprisonment not ex- 
ceeding 3 months. 1 J. 

Penalty not exceeding 
£5; in default, impris- 
onment not exceeding 
8 months. 1 J. 

Penalty not exceeding 
£5 (in case of private I 
property, to be paid to 
party aggrieved*) ; in 
default, &c., imprison- 
ment not exceeding 2 
months, with or with- 
out H. L. 2 J. 
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Offence, or eanae of Complaint 



Statute. 



DRAINAGE— conemu«c7. 
Jmtioes empowered to inyestigftte 

oomplaints where aqueducts, cul- 

Terts, and tnnnels are not kept 

ihonmgfaly cleansed. 
For drainage in towns, &c., see 10 & 

11 Vic, c. 34. 

DRIVER: 

Keeping wrong side of the road when 
riding or driving. 



Pasang with led horse, and not keep- 
ing led horse on the furthest side 
from person or carriage. 

Furious Driving^ ^c. — Furious ridjing 
or driving on road or street, so as 
to endanger passengers, or by care- 
lessness or wilihl misbehayiour 
causing any injury to person or 
property.* 

Owners permitting children under 13 
years to drive. 



See also ** Gars and Carriages.** 

DRUNKENNESS if 
Persons found drunk in public house 
at prohibited hours may be appre- 
hended by constables and brought 
before Justice. 



9 & 10 Vic. 
a 4, s. 42. 



14 & 15 Vic. 
c. 92, s. 18. 



n 



n 



i> 



6 & 7 W. iv. 
c. 38, s. 6. 



Extent of Jurisdiction. 



Fine not exceeding 10«. ; 
in default, &c., impris- 
onment not exceeding 
14 days. 1 J. 

Like. 



Penalty not exceeding 
20«. ; in default, &c., 
imprisonment not ex- 
ceeding 1 month. 1 J. 



Penalty not exceeding 
10«. (against owner) ; 
in default, &c., impris- 
onment not exceeding 
14 days. 1 J. 



Penalty not exceeding 
20»., nor less than 5«. ; 
in default, &c., impris- 
onment not exceeding 
1 week. 1 J. 



* By the ** Offences against the Person Act;' 24 & 26 Vic, c. 100, s. SS—^Whoso- 
ever haying the charge of any carriage or vehicle, shall by wanton or fnrioas driving or 
racing, or other wilfcd misconduct, or by wilful neglect, do or cause to be done any 
l*dily harm to any person whatsoever, shall be guilty of a misdemeanor ; and being 
convicted thereof, shall be liable, at the discretion of the Court, to be imprisoned for 
»ny term not exceeding two years, with or without hard labour." Triable by indict- 
ment. 

If a coachman, or driver (being a servant) do any damage to a passenger on the 
roa4 hy negligent driving, his master will be liable for the injury done. 

t By the 24 & 26 Vic, c. 49, s. 2, it is enacted that— ^*' In every case in which any 
Jostice of the Peace shall order any person to be committeed to gaol for drunkenness, 
|oT a period not exceeding 48 hours, such committal may be to any local or neighbour 
ing bridewell, although the same may not be a district or certified bridewell." 

e2 
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THB JUSnOB OF THE PBACB. 



Offencei or canae of Complaint. 



Statate. 



Extent of JariBdictlon. 



DRUNKENNESS— conft'nuec}. 

Drunk in streets, ^c. — Persons foand 
dmnk in any street, square, lane, 
roadway, or other public thorough- 
fare, may be apprehended and con- 
veyed before Justice. 

Drunk or disorderly in public house 
or refreshment house, and refusing 
to quit.* 

Keeper of refreshment house permit- 
ting drunkenness therein. See 
" Refreshment house.** 

(Drunk or disorderly in streets, &c. 
See Towns* Improvement Act, s. 72 ; 
also Police Clauses Act, 10 & 11 
Vic, c. 89, s. 29.)t 

DWELLINGS OF THE POOR: 
Tenements held under, and having 
the requisites set forth in this Act, 
consisting of house, with not more 
than half an acre, if any, of land, as 
garden or cultivated allotment ; 
tenure by the year, half year, 
quarter, month, or week ; rent not 
exceeding \2s, by the month, and 
held under a written agreement of 
the form in the Act. 



6&7W. iv. 
c. 38, 8. 12. 



28 & 24 Vic. 
c. 107, 8. 42. 



19 & 20 Vic. 
c. 65. 



Penalty not exceeding 
5f.; in default, &c., 
imprisonment not less 
than 12, nor more than 
48 hours. I J. 

Penalty not exceeding 
40«. ; in default, &o., 
imprisonment not ex- 
ceeding 1 month. 1 J. 



The summary power 
of ejectment in the 
16th section of the 
Summary Jurisdiction 
(Ireland Act, 1851, to 
be applicable (for 
which see '^Landlord 
and Tenant**) 



* If a man condact himself in a disorderly manner in a public house, and apon the 
landlord's requesting him to depart, he refose to do so, the landlord is justified in lay- 
ing hands upon him to put him out — Howel v. Jackson, 6 Carr. ^ P. 723. 

t Under Towns* Improvement Act — " Every person drunk in any street, cr guilty 
of any riotoos or indecent behaviour in any street, penalty not exceeding 40«., or, in 
discretion of Jastice of the Peace, imprisonment not exceeding seven days.** And 
under the Police Claases Act 10 & 11 Vic, c 89, s. 29 — ^*' Every person drunk in any 
street, and guilty of any riotoos or indecent behaviour therein,** a like penalty of 
punishment. The Jastice will, of oourse, ascertain which Act is in force in his district 

Drunkenness is a kind of non compos mentis, which gives no privilege to the person 
afflicted, for a drunkard is voluntarius dasmon, and whatever hurt or ill he doeth his 
drunkenness aggravates it. Omne crimen ebrietas et incendit et detegit, Co. Lit But 
it is with reason also urged that ^* if we suppose the drunken person to be altogether 
deprived o^ moral agency,, that is to say, of all reflection and foresight; in this condition 
it is evident that he is no more capable of guilt than a madman, although like him he 
may be extrenlely mischievous. The only guilt with which he is chargeable, was 
incurred at the time when he voluntarily brought himself into this situation. And as 
every man is responsible for the consequences which he foresaw, or might have foreseen, 
and for no other, this guilt will be in proportion to the probability of such consequences 
ensuing.*' 
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Offence, or canaa of Complatntb 



Statute. 



Extent of Juisdiotion. 



EGGS: 
Destroying eggs of wild fowl. 
See '^Game." 



ELECTRIC TELEGRAPH: 
lojoiies to, see ''Malicious Injaries.** 

EJECTBifENT: 

Of small tenements in city, town, 
lK>rongb, or Tillage, in which fair 
or market usually held ; term not 
exceeding 1 month ; rent not ex- 
ceeding at rate of £1 a month. 

See ^ Landlord and Tenant." 

EMIGRATION: 
See ''Passenger Ships.** 

ENLISTMENT (^Offences connected 
vUk). 
See tides " Mutiny Act,** "Militia,** 
" Naval CoastVolunteers," "Navy.** 

EVIDENCE: 
Law of, see "Appendix." 

EXCISE: 
Act relating to the distilling, rectify- 
ing, and dealing in spirits. 
Bemoving spirits without permit.-Any 
officer of excise or customs, and 
any officer of the peace having a 
commission from the Commissioners 
oi Inland Revenue, may stop and 
detain any person found carrying 
or removing any spirits, and may 
examine such spirits, and require 
the production of a permit or certi- 
ficate authorizing the removal of the 
same ; and if any spirits, exceeding 
the quantity of one gallon of the 
same denomination at a time for the 
same person, shall be carried or re- 
moved by any person without a true 
and lawful permit; or if any person 
found carrying or removing spirits 
in such quantities as aforesaid, shall 



28 Geo. ill 
c 85, s. 4. 



U&ISVic. 
0. 92, s. 15. 



23 & 24 Vie. 
cll4. 
s. 185. 



Penalty not exceeding 
£5 ; in default, &c., 
imprisonment not ex- 
ceeding 1 month. 1 J. 

Prosecution under 

*« Game Laws.** 



Justice in Petty Sessions 
may order possession 
in not less than 7, nor 
more than 10 clear 
days. 1 J. 



Penalty £100, and not 
less dian £10 ; and if 
not immediately paid 
into the hands of such 
Officer (or if he be an 
officer of the peace)^ 
then into the hands of 
the Justice's clerk, for 
the order and direction 
of the Commissioners, 
to be imprisoned and 
kept to H. L. for not 
exceeding 6 months, 
and not less than 1 
month, unless the pe- 
nalty shall be sooner 
paid. 1 J. 
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THB JUSTICE OP THE PEACE. 



Offence, or cause of Complaint 



Statute. 



Extent of JorUdietion. 



EXCIS E — continued, 

not, on being stopped or detained by 
snch officer as aforesaid, forthwith 
produce a troe and lawful permit, 
authorizing the removal thereof — * 
Hawhingand selling spiriUin unlicensed 
places.^ — No person shall hawk, or 
sell, or expose to sale any spirits, by 
whatever name the same may be 
called, in or abont the streets, high> 
ways, or other places, or in or firom 
any boat or other vessel upon tlie 
water, or in any other manner or 
place whatsoever, except in a place 
duly licensed for that purpose, upon 
pain of forfeiting all such spirits, 
and the sum of j£100 ; and any 
Justice of the Peace mav, on his 
own view, or on the confession of 
the party, or by due proof on oath 
made of such offence, convict any 
person so offending. 
Any Justice of the Peace, on infor- 
mation upon oath made before him 
against any person, for hawking, or 
selling, or exposing to sale any 
spirits contrary to this Act. 



23 & 24 Yi& 
c. 114, s. 195. 

and 
(24 & 25 Vic. 
c. 91, s. 20.) 



28 & 24 Vic. 
c. 114, s. 196. 



Penalty £100, and not 
less than £6 ; and on 
nonpayment thereof^ 
to be imprisoned for S 
months at H. I*, to be 
reckoned from the day 
of the oommitmentt 

IJ. 



To issue his warrant 
under his hand, to be 
directed to any consta> 
ble or other ministerial 
officer of the peace, Co 
apprehend the offender 
and bring him before 
such J.P., to be dealt 
with according to ]%w. 

1 J. 



* Tlie anthority by the above section given to officers of Excise and Customs is 
somewhat similar to that given to constables, nnder the 17 & 18 Vic. o. 89, sec. 6, 
hereinafter referred to, and which it would, at first sight, appear to supersede. The 
last-named Act is* in force in Ireland only. The 23 & 24 Vic. c. 114, is applicable 
to the United Kingdom, and in the schedule of Acts which it repeals, the 17 & 18 
Vic. c. 89, does not appear ; on the contrary, its continuance seems to be recognised, 
for by section 19 it provides the power of appealing against orders made nnder that 

Act. 

t This is a similar enactment to that contained in the 188th section of 6 Creo. iv. 
c. 80 (English), and which section was by the 20 & 21 Vic. c. 40, sections 5 & 6 
extended to Ireland, and the Constabulary were empowered to enforce its powers ; 
and all proceedings thereunder were required to be conducted according to the provi- 
sions of the Petty Sessions (Ireland) Act, 1851. But in the schedule to the above 
Act (23 & 24 Vic. c. 114) it will be found that the whole of the 6 Geo. iv. c 80, 
except sec. 145, is repealed. 

t The power to mitigate this penalty to £6 is given by the 24 & 25 Via a 91, 
sec. 20. 
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Offence, or cause of CompUint. 



Statate. 



Extent of Jariadiction. 



\ 



EXCISE— contimted. 

Any person may seize and defcain any 
pen(m who shall hawk, or sell, or 
expose to sale in oaanner aforesaid, 
any ^iiits, by whatsoever name 
thej may be called, for such rea- 
sonable time as may enable him to 
giTe notice to a peace officer, who 
is hereby required to carry the 
person detained before a Justice of 
the Peace. 

ijther of offending parties informing 
against the other, before any infor- 
mation has been lodged against in- 
forming party for such offence, 
eliaU, upon oonTlction of the party 
agunst whom information given, be 
discharged, and the evidence of the 
informer be admitted to prove the 
&ot8 thereof or relatinff thereto. 

Qppoting the law. — Armed persons op- 
posing the law, or violently rescu- 
ing offenders, or assaulting officers, 
iofimnen, or witnesses. 

CcnttahU^t neglect, — If any constable, 
or other ministerial officer of the 
peace, shall refose or neglect, upon 
doe notice or request, or on his own 
^w, to be aiding in the execution 
of this Act, on being duly con- 
victed — 

Shxbbsn Housbs — Warrantto search, 
— ^Itshall and may be lawful for any 
Justice of the Peace, upon being 
satisfied by the personal examina- 
tion on oath of a credible witness, 
that there is reasonable ground for 
suspecting that spirits are sold, kept 
fi>r sale, or exposed for sale in any 
hoose or place within the county 
not licensed for the sale thereof, or 
by some person not having a licence 
to sell spirits in or at such house 
or place, or that illicit spirits are 
kept for sale in or at any house or 
place, to grant warrant, authorizing 
lUiyof the Constabulary (in Dublin, 
Superintendent or Inspector of Po- 



23 & U Yio. 
a 114, s. 197. 



8.198. 



8. 200. 



S.201. 



17 & 18 Vic 
c 89, s. 2. 



TheJustice shall proceed 
to the examination of 
the person so brought 
before him for such of- 
fence,in the same man- 
ner as if such person 
had been apprehended, 
and brought before 
him under sach war- 
rant as aforesaid. 1 J. 



Felony, triable by in- 
dictment; and if con- 
victed, shall be kept in 
penal servitude for 7 
years. 

Shall forfeit the sum of 
X20. 1 J. 



F6r first offence: — fine 
not exceeding £5, nor 
less than X2 ; or to be 
imprisoned, with or 
without H.L., for any 
term not exceeding 3 
months, nor less than 
1 month. 

Second and every sub- 
sequent offence: — ^fine 
not exceeding JCIO, nor 
less than £5; or to be 
imprisoned, with or 
without H.L., for any 
term not exceeding 6 
months, nor less than 
3 months, and forfei- 
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Offence, or cause of Complaint. 



Statute. 



Extent of JorlBdictton. 



EXCISE— continued. 

Shebbbn Houses — continued. 
Hce), with his assistants, to enter 
such honse or place at all times 
(within one month), to search for 
spirits, and if any- spirits shall be 
found therein exceeding one gallon 
without a permit, or any spirits in 
any quantity whereon duty shall 
not have been duly paid, to seize 
such spirits, together with the vessel 
in which the same contained; and 
the person on whose premises same 
shall be found, shall, on conviction, 
be liable to. 

Selling without Licence. — ^E very person 
not being duly licensed to sell wine, 
spirits, beer, ale, cider, or perry, who 
shall sell, or keep for sale, or expose 
for sale, any such. 

And for tne purpose of any such con- 
viction, it shall be sufficient to prove 
that wine, spirits, beer, ale, cider, or 
perry was kept for sale, or exposed 
for sale, by such person, or on his 
premises, or had been illegally con- 
sumed on such premises at any time 
within two months preceding such 
alleged offence; and if any person 
be found drunk in such house, or | 
having the appearance of having 
been recently drinking, it shall be 
deemed evidence of his having been 
drinking in such house, and of 
the unlawful consumption of wine, 
spirits, beer, &c., &c. 

Warrant to enter unlicensed houses. — 
If any member of the Constabulary 
force, or other credible witness, shall 
make oath before a Justice of the 
Peace, that such person has good 
reason to believe that wine, spirits, 



17 & 18 Vic. 
c. 89, s. d.t 



s. 4. 



ture of the spirits aad 
vessel containing same. 

•2 J. 



First offence. — Ym^ not 
exceeding £2, nor less 
than 5«. ; or to be im- 
prisoned, with or with- 
out H. L., for not ex- 
ceeding 1 month, nor 
less than 1 week. 

2J. 

Second and every sab- 
sequent offence: — fine 
not exceeding £5, nor 
less than 20s. ; or to be 
imprisoned with or 
widiout H.L., not ex- 
ceeding 8 months, nor 
less than 1 month. 

2J. 



Penalty on persons fownd 
therein, — First offence: 
— fine not exceeding 
5«., nor less than 
2s. 6<f.; or to be im- 
prisoned, with or witb- 



* Proceedings are directed to be taken under the Petty Sessions (Ireland) Act, 1 851. 
It is not clearly stated whether convictions under sections 2 & 3 must be before one or 
two Justices. 

t Now by 27 & 28 Vic c. 35, s. 7. unlicensed persons selling beer for consumption 
on premises like penalty, — ^where the Excise prosecute under 6 Geo. iv. c 81, as. 26 
& 27, penalty £50, and occupiers are liable. 
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Offence, or cavae of Complaint 



SUtate. 



Ezteot of Jnriidletion. 



EXCISE— conetfMMd. 

beer, ale, cider, or perrj are retailed 
or aold without licence, or kept for 
aale without licence, in any room, 
house, or other place, it shall be law- 
ful for such Justice to grant a war- 
rant anthoriziDg any of the Consta- 
bulary (in Duhlin, any Superintend- 
ent, Inspector, orSeijeantofPofioe), 
with his assistants, to enter sn<m 
places at all times (within 1 month 
from date of warrant); and if any 
person shall he found to be drinking 
or tippling, or having the appear- 
ance of haying heen recently link- 
ing or tippling therein, he may be 
summoned before Petty Sessions 
(or Diyiraonal Justices, Dublin) ; or 
may be lawfully apprehended, and 
brought, as soon as conveniently 
may be, before a Justice, to be dealt 
with according to law; and on con- 
viction. 



Ddaying or rtfiuing admiUanoB, — ^If 
any person occupying any house 
or place, or any person aiding or 
affiisting such occupier on demand 
made of entrance by any Justice 
of the Peace, Superintendent, In- 
spector, or Seijeant of Police, Sub- 
luspector, Head or other Constable 
respectively, and on his stating 
that he seeks to enter by virtue of 
his office as a Justice of the Peace, 
or hy the authority of a warrant firom 
a Justice of the Peace (which war- 
rant he shall produce when required 
so to do), shall delay or refuse to 
admit such Justice of the Peace, 
&c., &&, into such house or place 
for the purpose of executing such 
warrant as aforesaid— 



17 & 18 Yio. 
c. 89, a. 5. 



out H. L., not exceed- 
ing 24 hours, nor less 
than 12 hours. 1 J. 
Second and every sub- 
sequent offence : — ^fine 
not exceeding 10«,, nor 
less than 5«.; or to be 
imprisoned, with or 
without H.L., not ex- 
ceeding 1 week, nor 
leas than 8 days. 

IJ. 

And where persons found 
drinking; &c., or hav- 
ing appearance of 
having been recently 
drinking; Ac, all wine, 
spirits, beer, ale, cider, 
or perry, found tfierein, 
and all vessels^ jugs, 
or glasses used in Uie 
sale thereof, may be 
seized, and on convic- 
tion of persons found 
therun as aforesaid, 
ahall be forfeited. 

Penalty not exceeding 
£2, nor less than 10«. ; 
or to be imprisoned not 
exceeding one fort- 
night, nor less thui 
one week, unless proof 
shall be made to the 
satisfaction of the 
Justice or Justices who 
may hear the com- 
plaint, that there was 
reasonable cause for 
giving such delay or 
refusal. 1 J. 

" Provided always that, 
for the purpose of such 
conviction as last afore- 
said, proof to the satis- 
faction of the Justice 
who may hear the 
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Offeaoe, or cause of Complaint. 



Statute. 



Extent of Jnrlsdietion. 



.* 



EXCISE— con^truMcf. 



Spirits tfi trantUu without permit, — It 
shall and may be lawfal for any 
Goanty Inspector, Sub-Inspector, 
Header other Constable, to demand 
from any person having in his cos- 
tody or possession any spirits in any 
quantity whatsoerer exceeding one 
gallon, a proper permit authorizing 

' the removal of such spirits; and in 
case no permit shall be produced, 
or any permit, the limitation of 
which shall have expired, it shall be 
lawful for such Inspector, &c., &c., 
to seixe such spirits, with the vessel 
containing same, and the horse or 
odier cattle, and cart or other car- 
riage used in the removal thereof; 
and to arrest the person in whose 
possession or custody the same shall 
have beeafonnd, and to convey him, 
as soon as oonyeniently may be, 
before a Justice of the Peace, to be 
dealt with ; and shall be liable to— 

Disposal of seizures and penalties, f 



17 & 18 Vic 
c 89, B. 6.» 



18 & 19 Tic. 
c. 103. 



complaint, that spirits 
were sold, or kept, or 
exposed for sale in 
su^ house, &0., where 
such person was so 
found therein, shall be 
sufficient evidence that 
no licence then existed 
for selling spirits, un- 
less the contrary be 
proved.** 

First offsnoe: penalty 
not exceeding X5, nor 
less than 20«. ; or to 
be imprisoned, with or 
without H. L., for a 
term not exceeding 3 
months, nor less than 
1 month. 

Second and every sab- 
sequent offence : pe- 
nalty not exceeding 
£10, nor less than 40<s.; 
or to be imprisoned, 
with or without H.L., 
for a term not exceed- 
ing 6 months, nor less 
than 2 months. 1 J. 



* Section 8 directs that all proceedings under this Act shall be conducted, and all 
penalties imposed and costs awarded, shall be sued for, levied, and recovered, &c., as 
by the Petty Sessions (Ireland) Act, 1851, is directed, provided, and enacted. But 
see 24 & 25 Vie. c. 91, s. 19, which prescribes the conditions upon which appeal shall 
be allowed to either party feeling aggrieved by Justice's order on complaints, under 1 
& 2 Wm. iv., c. 55 ; 17 & 18 Vic, c. 89 ; and 20 & 21 Vic, c 40. 

t 18 & 19 Vic, c 108, 8. 1, repeals so much of the 2nd and 4th sections of 17 & 
18 Vic, c 89, as directs that any goods seized under the provisions of the said sec- 
tions respectatively shall be delivered to some revenue officer. 

Section 2 enacts — that on the conviction of any person in relation to whose offence 
any goods shall have been seized under the provisions of the said sections respectively, 
such goods shall be absolutely forfeited ; or if any such goods as aforesaid shall not, 
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Oitence, or ewouBe of Complaixit. 



EXCISE— cofittntc«d. 
I miaDutaiation Act.' 



/HkA Jialiing, — Every person 'who 
Ukeep or iiae any 'kiln for the 
drying of any com or g;r&in, or any 
nuQ Tot the grinding of any com, 
fiun, OT malt, -withont lia. ving made 
the entries -with the Ks.ci»e, and 
complied ^ith the other particulars 
in tke section reqniised. 
^ete the owner of kiln cannot be 
found, the occnpier of the soil may 
berec^mtedtomake the entry or to 
destroy it, and ii^ default, shall be 
liable to the penalty. 
Mslt, or com or grain makiDg into 
malt, if foimd on any kiln erected 
and kept for drying com or grfun, 
or on any other than an eotered 
kiln in a malt-house duly entered 
for making malt — 



Statnfee. 



Extent of Jorisdictlon. 



c 55. 

-l&2Wm.iy. 
& 55, a 1. 



s. 2, 



ad. 



Forfoitare of com, &c., 
and penalty £30, and 
.not less than £6 ; in 
defanlt, &c., not less 
than 8, nor more than 
12 months* imprison- 
ment. 2 J. 



Forfeiture of article, and 
penalty £30, and not 
less than £6; in default, 
&C., not less than 3, nor 
more than 12 naonths' 
inaprisonment. 2 J. 



within 14 days after the (making^) thereof, be claimed, by application in writing to 
the Inspector or Superintendent of Police, or to the Coantj Inspector or Sub-Inspector 
i^ ^vrbom or within whose district such goods shall have been seized, then, althongh 
no coDTiction shall have taken place, sach goods shall be absolutely forfeited : Provided 
always that if any such claim shall be made in the manner and within the time here- 
in directed and limited in that behalf, and no snch conviction as aforesaid shall have 
been or shall be made, then such goods so seized shall be proceeded upon to condem- 
nation by information before any Justice or Justices of the Peace, in like manner as 
in the case of goods seized under the provisions of any Act relating to duties of Excise. 
See, as to disposal of seizures, &c., 20 & 21 Vic, c. 40, ss. 2 and 3). 

* J^rocedwre, and Recovery of PenaUiea. — By the 20 & 21 Vic, c 40, ofBcers of 
the Constabulary Force in Ireland are empowered to put in force the powers and 
authorities of the Illicit Distillation Act (1 & 2 Wm. iv., c 55). Section 6 directs 
that all penalties and costs shall be sued for and recovered as by the Petty Sessions 
(Ireland) Act, 1851, is directed. 24 & 25 Vic c 91, a 18, provides that the 
authority to proceed under the Petty Sessions Act shall not supersede or repeal the 
Slst section of the Illicit Distillation Act, and that it shall be lawful for two or mors 
Justicet in Petty Seuiona to hear any offence against the Illicit Distillation Act. 
But where Excise Officers prosecute, the jurisdiction given by 31 sec. of Illicit Distilla- 
tion Act still exists and can be exercised by one Justice. 

Some sections in the Illicit Distillation Act give one Justice the power of summa- 
rily disposing of the case out of Petty Sessions ; under sections 84 and 36, one Justice 
is to hear the case, unless tbe accused find bail, himself in £20, and two sureties in 
£10, to appear at the Petty Sessions Under the Petty Sessions Act, two Justices 
are required to hear the case out of Petty Sessions, where defendant cannot find bail 
for his appearance. — 14 & 15 Vic, c 93, a 8. 

1 So in Act 
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Offence, or caoae of CompUdxit 



Statute. 



Extent of Jniiadictioii. 



EXCISE— continued. 
Every person who shall place any 
malt, or any corn or grain making 
into malt, on any ^n kept for 
drying com or grain, or any kiln 
not duly entered for making malt — 

Every person keeping a mill who 
shall receive, or permit, or suffer to 
be received into such mill, any malt 
illegally made, or whereon duty 
has not been paid or secured ; or if 
found therein, unless such person 
shall make known the person by 
whom same was delivered therein — 

Officer empowered to enter and search 
mills in day-time for malt illegally 
made, and by calling to his aid a 
peace officer, forcibly to enter. 

Every person who shall receive, keep, 
or conceal, or knowingly have in 
his possession or premises any malt 
illegally made, or on which duty 
has not been paid, whether same 
shall or shall not be his property. 

Every person, other than a licensed 
malster, who shall wet or steep any 
corn or grain to be made into malt, 
or having same in possession, or 
knowingly in any building or 
place—- 

StiUt. — Chemists, or other persons, 
not to use stills without licence; 
such licence to contain certain 
particulars, and the capacity of 
such stills to be limited as therein, 
unless specially authorized by the 
Commissioners of Excise. 

Still-makers to permit officer of Excise 
to enter his premises in the day- 
time ; and such maker shall stamp 
his name and the content on each 
still as therein; and within three 
days after finishing any still less 
than 200 gallons, give notice to 
officer that same is ready to be 
gauged and stamped ; for neglect — 



1 & 2 W. iv. 
0. 65| 8. 4. 



8. 5. 



8.6. 



8. 7. 



8.8. 



88. 9 & 10. 



8.11. 



Penalty £80, and not 
less than £6; in de- 
fault, &c., imprison- 
ment not less than 3, 
nor more than X2 
months. 2 <J. 

Like. 2 J. 



Forfeit article, and pe- 
nalty £100, and not 
less than £6; and in 
default, &c., imprison- 
ment not less than 3, 
nor more than 12 
months. 2 J. 

like. 2 J. 



Penalty £50, and not 
less than £6; and in 
default, &c., imprison- 
ment not less than 8, 
nor more than 12 
months. 2 J. 

Penalty £60, and not 
less than £6; and in 
default, &c., imprison- 
ment not less than 8, 
nor more than 12 
months. 2 J. 
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Offence, or cftoae of Complaint 



Statnte. 



Extent of JnrUidlction. 



Every person ixnportiog an j still into 

Ireland of less content than 200 

gallons to give notice to officer of 

the district ; in default — 

Still ibnnd not gauged may he seized 

i and forfeited, and the owner or 

I person in whose possession same 

I shall he found shall he liahle to — 

Brazier, or other person, who shall 

j send or conyey any still, still-head, 

I or worm to any person, or from one 

I part of Ireland to another, without 

permit, shall be liahle 



Illicit Stills. — ^Every person, other 
than a licensed distiller, brewer, or 
vinegar maker, who shall brew, 
make, or have in his possession any 
worts, wash, or pot ale* (except for 
purposes of being made into beer 
for private use, proof whereof shall 
lie on such person), and who shall 
distil or have in his possession any 
low wines or singlings ; and every 
person not being duly licensed to 
keep or use a still, who shall have or 
keep any still, still-head, or worm 
of a still ; and every person who 
shall, without being lawfully autho- 
rized thereto, have in his possession, 
or in any dwelling-house, out-build- 
ing, place, or premises occupied by 
him, any such (except as aforesaid), 
whether same shall or shall not 
be the property of such person — 

Warrant to search /or Illicit Stills, — 
Any officer of Excise knowing or 
having cause to suspect that any 
private or concealed still, back, vat, 
cooler, or other vessel used in illicit 
distillation, spirits, low wines, wort, 
or wash, or other materials prepar- 
ing or prepared for distillation, are 
set up or kept in any house or place ; 



l&2Wm.iv. 
c. 55, 8. 12. 

s. 18. 



8.14. 



8. 16. 



a 17. 



Like. 



Like. 



2 J. 



2 J. 



Forfeit article, and pe- 
nalty of £100, and not 
less than £6; and in 
default, &o., imprison- 
ment not less than 8, 
nor more than 12 
months. 2 J. 

Forfeit articles, and a 
penalty of £100, and 
not less than £6 ; and in 
default, &c., imprison- 
ment not less than 8, 
nor more than 12 
months. 2 J. 



The Justice, If he shall 
judge it reasonable, 
shall, by special war- 
rant under his hand 
and seal, authorize 
such officer, by day or 
night, to break^ open 
the doors or any part 
of such house where 



* Wash means the liquor in a fermented state before distillation ; pot ale, the refuse 
after distillation. 
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THE JUSTICE OF THE PEACE. 



Offence, or canse of Complaint. 



Statute. 



Extent of Jurisdiction. 



EXC iSE — continued, 

or that ajij illegaUj made malt, or 
anjcom or grain making into malt, 
is kept or deposited in any house or 
place, on making oath before one 
or more Justices of the Peace of the 
county, city, or place where same 
are suspected to be kept, setting 
forth the ground of Buspicion — 



Any person obstructing or hindering 
officer or his assistants in searching, 
seizing, or removing such stills, &c. 



Officers of Excise may search for and 
seize such stills, &c., without war- 
rant ; and the proprietor and others 
offending shall be liable to same 
penalties as if officers had such 
special warrant; and if officer, 
having entered without warrant, 
shall break open any door or lock 
in searching, the finding any such 
articles as aforesaid shall be full 
justification.* 

Every person discovered in any room 
or place, where any illegal distil- 
lation or malting is in process, or 
carrying on, may be arrested and 
conveyed before one or moreJustices 
near to the place, and on confession 
or proof of offence, by one or more 
witnesses, such Justice or Justices 
shall convict such person of the 
offence, and shall be liable 



l&2Wm.iv. 
c. 55, 6. 17. 



s. 18. 



8. 19 & 34. 



such are suspected to 
be concealed, and to 
enter and seize tlie 
same, and to det£uxi 
same therein, or to 
remove to the nearest 
Excise Office; and the 
proprietor or occupier 
of the house or place 
in which seizure made 
shall forfeit £100, and 
not less than £6 ; and 
in default, &c., impri- 
sonment not less than 
3, nor more than 12 
months. 2 J. 

Penalty £100, and not 
less than £6; and in 
default, &c., imprison- 
ment not less than 3, 
nor more than 12 
months. 2 J. 



Penalty £100, and not 
less than £6; and in 
de&ult, &c., imprison- 
ment not less than 3, 
nor more than 12 
months. 2 J. 



* The condition attached to the power given by this section should insure the 
greatest caution and circumspection. In anything short of certainty, or the most 
reliable information, the safe coarse will be to procure the Magistrates* warrant, as in 
section 17. 
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Oifenee, or cmoBe of Coroplaint 


Stfttnte. 


Extent of Jurisdiction. 


EKClSEr-continiied. 






Officers empowered to spill and destroy 


l&2Wm.iv. 


^— 


ail spirits, materials, and utensfls, 


c. 55, 8. 20. 




fonnd in private or nnlawftil malt- 






honses and distilleries. 






Any Justices of the Peace, Landlord, 


8.21. 


— 


or his Baili£^ may seize and hand 






over to Excise officer, illicit still; 






and to seize, spill, and destroy low 






wines, &c., and com or grain 






making into malt. 






Concealing lUicU Spirits. — Every 


8. 22. 


Penalty £100, and not 


person who shall harbour, keep, 




less than £6; and in 


or conceal, or knowingly permit to 




default, &c., imprison- 


be harboured, kept, or concealed; 




ment not less Ihan 8, 


or shall give aid, or assistance, or 




nor more than 12 


reward to any person to harbonr. 




months. 2 J. 


keep, or conceal, any spirits, nnlaw- 






fiilly made or distilled, or the foil 






doties whereon shall not have been 






fiilly-paid. 







ComHables^ Powers, — By the 20 & 21 Vic, c. 40, s. 5, Constabulary shall have and 
exercise the powers, authorities, and privileges granted to officers of Excise, in rela- 
tion to any ofiPence against the Illicit Distillation Act, 1 & 2 Wm. iv., c. 55 ; and of 
the officers of Customs, under the " Customs' Consolidation Act, 1853," or any Act to 
be passed in relation to the Customs, so far as relates to any seizure, detention, or pro- 
secution, to be made or had under any such Act or Acts, and shall be deemed and 
considered to be officers of Customs for such purposes so long as they belong to the 
Constabulary Force. (Constabulary officer shall mean Head or other Constable, s. 8.) 

Recovery of Penalties. — Penalties to be sued for, levied, and recovered, as by Petty 
Sessions (L^land) Act, 1851, is directed and provided. 

Disposal of Seizures and Penalties, 20 ^ 21 Vic, c. 40, s, 2. — ^All seizures to be 
made under 17 & 18 Vic, c. 89, by the Constabulary shall (except in the cases in 
this clause, hereinafter provided for, and except also in cases of seizures made under 
the Customs' Consolidation Act, 1853, hereinafter referred to),'^be destroyed or other- 
wise disposed of, as the Inspector-General of Constabulary shall direct in that behalf; 
provided always that all seizures which may be. made under the powers or directions 
of the 6th sec of 17 & 18 Vic, of spirits in transitu, or process of removal from place 
to place, where the same shall be sent or removed from or by any licensed distiller or 
rectifier of, or dealer in or retailer of spirits, shall be disposed of in such manner as 
the Conmiissioners of Inland Revenue may direct or authorize in that behalf. Section 
3 directs that penalties recovered by officers of constabulary, by virtue of the powers 
confmed, or to be conferred on them, under the authority of the said last-mentioned 
Act and of this Act, and also the proceeds of the sale of any seizure to be made by 
them under the said powers, where such seizure may, at the discretion of the Inspeo- 
tor-Getteral of Constabulary, be sold, shall, after deducting and paying thereout all 
reasonable expenies, be handed over to the Commissioners of Inland Revenue, or to 
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THB JUSmCB OF THB PBAGB. 



Offence, or caaae of CompUiiit. 


Statute. 


Extent of Jurisdiction. 


£XCISE--oofi<tmfed. 






Persons having in possession any 


l&2Wm.iv. 


Penalty £100, and not 


spirits in auj quantity, the full 


c 56, 8. 23. 


less dian £6; and in 


duty whereon shall not have been 




de&ult, &c., imprison- 


fully paid; or any spirits in any 




ment not less than 3 


qaantity exceeding one gallon, 




nor more than 12 


without a proper permit, unless due 




months. 2 J. 


proof shall be made that the duty 
has been duly paid, or that same 










was bought iirom a licensed distiller, 






or licensed dealer, or that same 






were attended with a proper per- 






mit to such defendant. 

1 




1 



fuch person as they shall appoint, for the use of Her Majesty, anything contained in 
any former Act to the contrary notwithstanding. 

Where the Excise prosecute, all penalties under these Acts go to the Revenue of 
Excise under 16 & 17 Vic. c. 107, s. 282, and so of Customs. 

Appeal (24 4" 25 Vic.^ c. 91, «. 19). — Persons aggrieved by the judgment of 
Justices on any information or complaint exhibited by any officer of Inland Revenue, 
of any proceedings at the instance of any officer. Head, or other Constable, under the 
1 & 2 Wm. iv., c. 55 ; 17 & 18 Vic., c 89; 20 & 21 Vic. c. 40; either party, 
whether complainant or defendant, shall be at liberty to appeal therefrom to the next 
Quarter Sessions for the county, shire, division, city, town, or place, next after the 
expiration of 20 days from the giving of such judgment, upon giving such notices, 
and upon such terms, conditions, and regulations as are prescribed in cases of appeals 
by 7 & 8 Geo. iv., c. 53 ; 4 & 5 Wm. iv., c. 51 ; and 4 Vic., c. 20. 

The conditions and requirements of tiliese statutes are : — 7 & 8 Geo. iv., c 53, s. 
83 — ^no appeal shall be allowed unlesfi appellant immediately, upon the giving of the 
judgment appealed against, give notice in writing of such appeal to the presiding Jus- 
tices and the opposite parties, and also lodging such notice, with the Clerk of the 
Peace for the Justices at the Quarter Sessions ; and within three days after the 
judgment appealed against lodging with the Collector or Supervisor of the District the 
amount of the penalty. 

By 4 & 5 Wm. iv., c. 51, s. 23. — ^If there shall not be 20 days between ^ving the 
notice of appeal and the next Quarter Sessions, the appeal shall be to the foUowing 
Quarter Sessions. 

By the 4 Vic, c. 20, s. 30. — Seven clear days* notice previous to the day on which 
the appeal is to be heard, must be given to the opposite party. 

Defects of form, either m the information or any part of the proceedings relating 
thereto, shall be amended and cured on appeal. — 7 & 8 Geo. iv., c. 53, s. 82. 

By 24 & 25 Vic, c 91, s. 22. — The powers given to officers of Excise by 1 & 2 
Wm. iv., c 55, as to search for private stills, making of malt, &c, in Ireland, are ex- 
tended to officers of Customs. 

It will be observed that the powers and duties of the Constabulary are defined, and 
that they have not, as Excise officers have, the power of inspecting houses and 
premises duly ** entered " with the Excise. 
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OffBBce, or came of CompUint. 



Statute. 



Extent of Jnrlidletion. 



EXCISE — continued. 

Eyery person who shall sell or deliyer 
any spiiita which shall have been 
illicitly distilled, or the full duty 
whereon shall not have been fully 
paid, unless proved to have been 
received from a licensed distiller or 
licensed dealer. 

Officer empowered to stop and detain 
any person found removing or car- 
rying any still, still-head, or worm, 
or any spirits of any kind what- 
ever, and to examine same, and to 
demand production of permit ac- 
companying such still, &c., or such 
spirits, if amounting to a quantity 
for which permit is required ; and 
every person so fi)und removing 
any BtUl, &c., or any spirits for 
wluch permit is required, who shall 
refuse to produce such permit or 
permits as aforesaid, or shall be 
fonnd removing or carrying any 
still, &c., or snch spirits without a 
lawful permit ; or removing in any 
quantity, spirits illegally distilled, 
or the duties whereon shall not 
have been paid ; or any cask or 
vessel which shall have contained 
illicit spirits, shall for every snch 
o£fence severally be liable to — 

Bags, casks, ntensils, &c., in which 
illegal malt or spirits are contained; 
and all carriages, carts, horses, &c.; 
and all boats employed in removal 
of stills, &c., or malt or goods 
liable to be forfeited under Act, 
shall be fcnfeited. 

Every owner, or part owner of any 
malt illegally made, or of any com 
or grain illegally making into malt, 
or of any still, still-head, or worm, 
worts, wash, pot-ale, low wines, or 
spirits, or back, Vat, utensil, or vessel 
used for illicit malting or distilling, 
found in possession of any other 
person, or in any place, or who shall 
have or derive any interest from 
such illicit articles. 



l&2Wm.iv. 
c. 55, B. 24. 



8. 25. 



s. 26. 



8.27. 



Like» 



2 J. 



Penalty of £100, and 
not less than £6, and 
forfeit articles ; and 
officer shall arrest and 
convey offender and 
articles seized before 
one or more Justices of 
the Peace, near to the 
place, to be dealt with ; 
and in defiiult, &c., to 
commit offender for 
not less than 3 months, 
nor more than 12 
months. 2 J. 



Penalty £100, and not 
less tiian £6 ; and in 
default, &C., imprison- 
ment not less than 3, 
nor more than 12 
months. 2 J. 
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THE JUSTICE OF THE PEACfK. 



Offence, or caase of Complaint. 



Statute. 



Extent of Jurisdiction. 



EXClSEf— continued. 

Any person who shall permit, or know- 
ingly suffer, any private making of 
malt^ or distillation of spirits to be 
earned on in any house, out-honse, 
yard, garden, land or premises, be- 
longing to, or in the occupation of 
such person. 

Persons forcibly opposing officers in 
execution of this Act; or found 
armed to the number of two or 
more ; or masked or disguised ; or 
assembled for the purpose of aid- 
ing and assisting illicit stills, malt, 
or spirits, &c. 

Persons making, or aiding in making 
signals to persons engaged in illicit 
malting, or distilling, or conveying 
or having in possession, malt, stills, 
&c. ; or give any warning to any 
such person so engaged, of the ap- 
proach of officer or his assistants. 

Persons arrested and brought before 
Justice may be dealt with immedi- 
ately, on his own confession, or on 
proof of the offence, on the oath of 
one or more credible witnesses; 
unless he find bail — self £20, and 
two sureties £10 — to appear at 
next Petty Sessions. 

Persons liable to arrest, not detained 
at the time, may be afterwards 
arrested. 

Persons coming forward as witnesses 
to claim such malt, stills, or ma- 
terials, to be convicted on Uieir own 
cimfession ; but this not to exempt 
the person in whose possession or 
premises the illicit goods shall have 
been found, unless it appear that 
same could be placed there without 
his knowledge. 

MitiffcUion of Penalties. — Penalties 
not to be mitigated to less than £6 ; 
imprisonment, in default, not to be 
less than 8, nor more than 12 
months. 



l&2Wm.iv. 
c. 55, 8. 28. 



s. 29. 



s. 80. 



ss. 84, 36. 



8. 37. 
8.88. 



Penalty £60, and not 
less than £6; in de- 
fkult &c, imprison- 
ment not less than 3 
months, nor more than 
12 months. 2 J. 

Felony, triable by in- 
dictment. 



Penalty £10, and not 
less than £6; in de- 
fault, &c., imprison- 
ment not less than 3 
months, nor more than 
12 months. 2 J. 

Under Petty Sessions 
Act, 2 J. are requisite 
to decide out of Petty 
Sessions. 



88. 89 & 40. 
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Offence, or cease of Complaint 



Statate. 



Extent of Jnrisdlctton. 



EXCISE — conHmiecL 
Second Conviction. — Where person 
convicted shall be gnilty of a sab- 
sequent offence, mitigation not to 
be less than doable former penalty 
or punishment, bat in no case is the 
penalty or punishment to exceed 
that imposed by the statate for the 
offence. 
Penalties and imprisonment to be pro- 
portioned, and defendants may pay 
part of the penalty to be released 
from a portion of the imprisonment, 
but not to be less than £2 for each 
calendar month ; or if imprisoned 6 
months in default of payment of 
£18, the proportion shall be taken 
as £3 for each month, and so in pro- 
portion, reckoning each month's im- 
prisonment equal to a payment of 
a monthly proportion of the pen- 
alty ; and gaoler shall, on receipt of 
such payment, discharge prisoner. 
Seizures, if not claimed within 14 
days, to be forfeited ; and if claimed, 
proceedings to be taken as for 
other Excise penalties. 
Proof of payment of daties, or of a 
permit, to be made by the defend- 
ants. 
Penalties nnder this Act may be sued 
for in the Court of Exchequer, or 
before one or more Justices of the 
Peace where offence committed. 
Tbis power is still preserved by the 
24 & 25 Vic, c. 91, s. 18. See 
note hereon (p. 59). 
See also Publicans, and Beer Houses, 
title "Publicans." 

EXPENSES (^Witnesses). 

Justice may order expenses to wit- 
nesses in civil cases, not exceeding 
2t,ed. 

In sommary cases, under the Criminal 
Justice Act, Jostioee may order 
expense of prosecution, and for loss 
of time, &c., by order on Treasurer 
of County. 



l&2Wm.iv. 
c. 55, s. 40. 



s. 42. 



46. 



S.31. 



14 & 16 Vic. 
c. 93, s. 13. 

18 & 19 Vic. 
c. 126, 8. 14. 



1 J. 

2 J. 



f2 
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THE JTTSnCB 07 THE TZJlCJL 



Offence, or cause of Complaint 



Statute. 



Extent of Jorisdietloii. 



FACTORIES AND PRINT WORKS: 
Acts for regulating the labour of 
children and young persons, and 
females, in mills and factories ; the 
hours of employment, schooling, 
and the duties of employers and 
parents, &c. ; and the penalties for 
non-observance. 



Further amended by, 

And which also imposes penalties for 
neglecting to fence machinery. 

Prini' Warl^-r-Act for like purpose, 
with very similar provisions. 

Dye'Work$t ^c. — Factories Acts ex- 
tended to dye-works, calendering 
works, &c. . . • • . 

Lace. — Acts extended to lace facto- 
ries by — 

It is considered merely necessary to 
refer to these Statutes in this work. 

FAIRS AND MARKETS: 
Disputes between buyer and seller, 
relating to the terms of sale, de- 
livery, price, or payment for any 
article, matter, or thing which shall 
be exhibited for sale in any fair or 
market (and which shall not be of 
a greater value than jC5.)* 

This may be heard out of Petty Ses- 
sions. 

FALSE WEIGHTS: 
See " Weights and Measures.** 

FAT (stolen). 
See "Larceny.** 



3 & 4 W. iv. 
c. 103. 

7 & 8 Vic. 
c. 15. 

10 & II Vic. 
c. 29. 

IS&UVic. 
c. 54. 

16 & 17 Vic. 
c. 104. 

19 & 20 Vic. 
C.S8. 

8 & 9 Vic 
c. 29. 

23 & 24 Vic. 
c. 78, and 
26 & 27 Vic. 
c. 38. 

24 & 25 Vic. 
c. 117. 



14 & 16 Vic. 
c 92, s. 17. 



These to be considered 
as one Act 



Penalties are recover- 
able before 2 Justices. 



Justice to make an 
award in writingthere- 
on, according to the 
merits of ^e case. 
Award to have the like 
force and efifect as any 
order made at Petty 
Sessions. 1 J. 



* -The goods or article in dispute must be exhibited for sale in h/air or market. 
The value must not exceed £5. It will not be sufficient to give jurisdiction that the 
amount in dispute be under £5. The Justice may hear the case out of Petty Sessions. 
He can make his order if he be present in the market or £ur. It must be in writing. 
If he award a sum to be paid, he may Issae a warrant of distress forthwith. 
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Offence, or cave of Complaint. 



Statute. 



Extent of Joriadictlon. 



I FEMALES (^AuaulU on). 
See '* Aesanlt.'' 

FENCE: 
AlteriTig on road without consent of 
furreyor. 



On complaints for trespan, Justices 
may order repairs of fences ; on re- 
fusal, they may authorize repairs 
by the person aggrieved, to whom 
they may order payment at not 
exceeding 2s. a perch. 
Stealing Fence — see " Larceny." 
Injuring — see '* Malidous Injuries.** 



FIGHTING: 
Persona who break the peace in 

presence of a peace officer, or are 

about to do so — 
Two or more persons fighting in a 

public phice, to the terror of the 

Queen's sulgects.* 
See " Sureties of the Peace.** 

FIREARMS AND FIREWORKS: 
Discharging on roads, or within 60 
&et of centre, or on streets. 



14 & 15 Vic. 
c. 92, s. 9. 

S.20. 



84 Edw. ill 
c. 1, and 
commission. 
Common I^w. 



14 & 15 Vic. 
c. 92, s. 10. 



Penalty not exceeding 
20«. ; in default, &c., 
imprisonment not ex- 
ceeding 1 month. 1 J. 

Amount awarded to be 
recovered by distress. 

IJ. 



May be ordered to find 
surities to keep the 
peace. 1 J. 

Indictable misdemeanor. 
Fine and imprisonment. 



Penalty not exceeding 
lOs. ; in default, &c., 
imprisonment not ex- 
ceeding 14 days. 1 J. 



♦ This is called an Aflfray, from the French " Aflrayer ** (Effraier) to firighten or 
terrify. If it be in private it is no affray but an assnlt. Any person present may 
suppress an affiray. The principles and seconds in a Prize-fight were indicted in one 
oonnt for a riot, and in another for an afiray. The evidence was that the two first 
prisoners had fought together amidst a great crowd of persons and that the others 
were present aiding and abetting ; that the place where they fonght was at a consi- 
derable distance from any highway, and when the officers made their appearance the 
fi^t was at an end. The prisoners on being required to do so qnietly yielded. Baron 
Alderson said, ** It seems to me that there is no case against these men. As to the 
affiray it must occor in some public place, and this is to all intents and purposes a 
private one. As to the riot, there must be some sort of resistance made to lawful 
authority to constitute it» some attempt to oppose the constables who are there to 
preserve the peace. The case is nothing more than this : Two persons choose to fight, 
and others look on, and the moment the officers present themselves, all parties quietly 
depart The defendants may be indicted for an assault but nothing more. — R. V. 
Hont, 1 Cox. C. 0. 177 (Roscoe). 
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THB JUSTICE OF THB FEACB. 



Offence, or canse of Complaint 



Statute. 



Extent of Jarisdictioii. 



FIREARMS AND FIREWORKS.— 
continued, 
ThrowlDg fireworks on anj thorongh- 
fare or public place. 



Selling fireworks without licence, or 
to persons apparently nnder 16 
years of age. 

See "Gunpowder." 

FIRST CONVICTION:* 
Justices may discharge offender from 
conviction for first offence, on mak- 
ing satisfaction to party aggrieved 
for damages and costs. 
See also in " Larceny," under Crimi- 
nal Justice Act. 
Malicious Injuries Act, . 

Larceny Act, .... 

FISH: 

Offering unwholesome fish for sale. 
(See also Nuisance and sanitary Acts). 



FISHERIES : 

Statutes 5 & 6 Vic, c. 106; 7 & 8 
Vic, c. 108; 8 & 9 Vic, c 108; 
9 & 10 Vic, c. 114; 11 & 12 Vic, 
c 92; 13 & U Vic, c 88; 26 & 
27 Vic, c 10 and lU; 29 & 30 
Vic, c. 97. 

Persons, to the numher of three or 
more, intimidating or obstructiog 
any other in the lawiul prosecution 
of any fishery. 



24 & 25 Vic 
c 139, B. 9. 

8.8. 



14 & 15 Vic. 
c 92, s. 21. 



18 & 19 Vic 
c 126. 
24 & 25 Vic 
c. 97, 8. 66. 
24 & 25 Vic 
c 96, 8. 108. 

14 & 15 Vic 
c 92, s. 7. 



6 & 6 Vic 
c 106, 8. 88. 



Penalty not exceeding 
£5, recoverable as in 
Petty SSessions Act. 

2 J. 

Like. 2 J. 



Applies only to offences 
agaiost this Act. 1 J. 



Forfeit article ; and also 
a penalty not exceed- 
ing 40«., or imprison- 
ment not exceeding 1 
month. 1 J. 



Penalty not exceeding 
£20; in de&nlt, &c, 
imprisonment not ex- 
ceeding 3 months. 

IJ. 






* Conviction /or ^rst offence, — It is most reasonable that Justices shall be allowed 
this discretionary power in certain cases. There are some trivial offences of which 
children may be convicted, but for wbich it would be extremely harsh and impradent, 
to send them to the common gaol. — The horror of a gaol is to a child greater in the 
imagination perhaps than it is foand to be in reality. An acquaintance with a prison 
is not likely to improve the young. Moreover, it may prove a source of oonnderable 
anguish to a respectable man when he is aware that his name is registered in a prison 
book for some disgraceful act committed in his years of indiscretion. 
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Offence, or cause of Complaint 



Statute. 



Extent of Jmifldiction. 



FISHERIES— confifiueii 

Nets. — Using nets whereby unsizable 
or young fish may be taken, except 
dredging for sheU-fiah. 



HerriDg or other nets (except as 
ther^) left shot or floating in day 
time. 



Neglecting to hanl np such prohibited 
nets before sunrise, unless prevented 
by stress of weather. * 



Using trawl or trammel nets where 
prohibited. 



Setting nets across entrance to bays 
contrary to bye-laws. 



Suffering stake nets to extend further 
than from high to low water mark, 
orso placing bag nets as that leaders 
cannot be raised. 

BoUmU — Discharging in improper 
places, or unless where allowed by 
Harbour regulations. 



Obstructing. — Assaulting or opposing 
authorized persons, &c., or if 
Master of fishing vessel refuse on 
demand to produce his certificate — 



Atmual Close Season. — Fishing for 
salmon or trout in close season, or 
aiding in so doing. 



5 & 6 Vic. 
c 106, s. 6. 



s. 7, 

and 
7 & 8 Vic. 
0. 108, s. 7. 

6 & 6 Vic. 
c. 106, s. 8. 



s. 9. 



8.10. 



B. 26. 



s. 14. 



s. 90. 



6 & 6 Vie. 
c. 106, 8. 86, 

and 
11 & 12 Vic 
c. 92, s. 42. 



Forfeit net, and penalty 
not exceedmg £10; in 
default, &c., imprison- 
ment not exceeding 3 
months. 1 J. 

(Foifeit); and penalty 
not exceeding £10; in 
default, &c., imprison- 
ment not exceeding 3 
months. 1 J. 

(Forfeit) ; and penalty 
not exceeding £6 ; in 
default, &c., imprison- 
ment not exceeding 2 
months. 1 J. 

(Forfeit); and penalty 
not exceeding £20; in 
default, &c., imprison- 
ment not exceeding 3 
months. 1 J. 

Penalty not exceeding 
£5; in default, &c., 
imprisonmefit not ex- 
ceeding 3 months. 

IJ. 

Penalty not exceeding 
£10; in default, &c., 
imprisonment not ex- 
ceeding 8 months. 1 J. 

Penalty not exceeding 
£10 ; in de&nlt, &o., 
imprisonment not ex- 
ceeding 3 mouths. 

IJ. 

Penalty not exceeding 
£10; in default, &c., 
imprisonment not ex- 
ceeding 8 months. 

IJ. 

Forfeit fish and engine, 
and penalty not ex- 
ceeding £10, nor less 
than 10s; in default, 
&c., imprisonment not 
exceeding 8 months. 

IJ. 
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THE JUSTIOE OF THE PEACE. 



Offence, or cause of Complaint 



Statute. 



Extent of Jurisdiction. 



FISHERIES— ilffMiiMi; Close Season-- 

continued. 
Baying, selling, or having in posses- 
sion any salmon or trout, or part 
thereof, so caught in close time, 
(and having in possession to be 
prim& facie evidence of being 
caught in close time). 

Neglecting in dose season wholly to 
remove machinery, nets, &c., for 
taking salmon, &c.,in salmon weirs, 
or other fixed engines (stress of 
weather excepted, and also rights 
by patent, &c., for eel fishing). 

Neglecting to remove all bag, stole, 
fly, or stake nets, and other engines 
for catching salmon in tideway dur- 
ing close season (stress of weather 
excepted), and see also 26 & 27 
Vic, c. 114, as to bag nets, &c. 



Neglecting to remove nets from banks 
and vicinity of rivers during yearly 
close season. 



Ideence. — ^IJsing nets, engines, &c, 
subject to licence duty, without li- 
cence (licence to be produced to 
proper officers on demand). 



Illegal Nets. — Seized, if such cannot 
be legally used — 

And legal nets, if used illegally. 



SpearSf ^c, — ^Using otter, spear, 
strokehaul, &c. 



13 & 14 ^10. 
c. 88, s. 85. 
5 & 6 Vic. 
c. 106, s. 36. 



5 & 6 Vic. 
c. 106, s. 37. 



s. 38. 



13 & 14 Vic. 
c. 88, 8. 34. 



13 & 14 Vic. 
c. 88, s. 12, 

and 
11 & 12 Vic. 
c. 92, s. 22. 

6 & 6 Vic. 
c. 106 s. 103. 

>» 



13 & 14 Vic. 
c. 88, s. 40. 



(Forfeit); and penalty 
not exceeding £2 each 
fish, nor less than \Os. ; 
in default, &c., impris- 
onment not exceeding 

2 months. 1 J. 

(Forfeit) ; and penalty 
not exceeding £50 ; 
in default, &&, impris- 
onment not exceeding 

3 months. 1 J. 



(Forfeit) ; and penalty 
not exceeding £50 ; 
and not exceeding £5 
a day while unre- 
moved ; in default, 
&c., imprisonment not 
exceeding 3 months. 

IJ. 

(Forfeit) ; and penalty 
not less than £2; in 
default, &C., imprison- 
ment not exceeding 
2 months. 1 J. 

Penalty not less than 
double nor more than 
treble the duty, and 
engine forfeited ; re- 
covered as penalties. 

IJ. 

To be destroyed. 



To be sold and proceeds 
applied as penalties. 

IJ. 

Penalties not less than 
£4, nor exceeding £10, 
in default, &c, impris- 
onment not exceeding 
3 months. 1 J. 



Unlawfolly taking or destroying fish in water running through land belonging to a 
dwelling-house, see 24 & 25 Vic, c. 96, s. 24, aud title " Larceny," hereinafter. 



SUMUABT JUaiSDIOTIOM'. 
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Offeace, or cause of CJomplaint 



Statute. 



Extent of Joriadictioii. 



FISHERIES— conttnued. 
Frjf. — Haviog, taking, or attempting 
to take firy and spawn of aalxnoo, 
tront, or eels. 



Undean Fish, — Having, taking, or of- 
fering for sale unclean or spent fish. 



ITdrs — QueaCs Share. — No obstmc- 
tion to be placed near Queen's share, 
nor shall any person fish in <fr near 
same (occupancy or ownership 
piim& facie evidence). 

Taking fish within 200 yards of weir 
used for supplying water to mills, 
&0., above or ImIow, save with rods 
and lines (saving right of person 
possessed of several fishery for 20 
years before Act). 

Fish Passages. — While mills, &c., not 
working, a wheel, &c., not repair- 
ing, waste gates, &c., to be closed 
in diy seasons, so as to force surplus 
through fish-pass ; for non-observ- 
ance — 

Ushing at or near fish passages; de- 
terring fish, or obstructing fish 
pass. 

MUU and Sluices. — Mills and sluices 
be opened or shut as by law re- 
quired at all times when mills are 
out of use. 

(Proviso as to machinery or water 
power). 

MiUDams and Water C7(twr«e«.— Tak- 
ing or attempting to take fish or fiy 
in works appurtenant to mills, &c., 
or in water-courses diverted fi:om 
rivers for such purposes. 

Night. — ^Attempting to take salmon, 
trout, &C., at night in inland rivers, 
&C., or using lights, &c., for such 
purposes. 



5 & 6 Yic. 
c 106, s. 73. 



S.74. 



8.67. 



18 & 14 Vie. 
c. 88, s. 37. 



5 & 6 Vic. 
c 106, s. 63. 



6 & 6 Vic. 
c. 106, s. 64. 

13 & 14 Vic. 
0. 81, s. 39. 



6 & 6 Vic. 
c. 106, s. 76. 



8.78. 



Penalty not exceeding 
£10 each ofience, en- 
gines forfeited ; in de- 
fiiult, &c, imprison- 
ment not exceeding 3 
months. 1 J. 

Penalty not exceeding 
£2 for each fish; in 
default, &C., imprison- 
ment not exceeding 2 
months. 1 J. 

Penalty not exceeding 
£30; in de&ult, &c., 
imprisonment not ex- 
ceeding 3 months. 

IJ. 

Forfeit nets, &c., and 
penalty not less than 
£2, nor more than 
£10; in default, &c., 
imprisonment not ex- 
ceeding 3 months. 1 J. 

Penalty not exceeding 
£6; in default, &c., 
imprisonment not ex- 
ceeding 2 months. 1 J. 



Penalty not exceeding 
£20; in de&ult, &c., 
imprisonment not ex- 
ceeding 3 months. 1 J. 

Penalty not less than 
£2, nor more than 
£lO; in default, &c., 
imprisonment not ex- 
ceeding 3 months. 1 J. 

forfeit engine, &c., and 
penalty not exceeding 
£10 ; in default, &c., 
imprisonment not ex- 
ceeding 3 months. 1 J. 

Forieit instruments, and 
penalty not exceeding 
£10; in default, &c., 
imprisonment not ex- 
ceeding 3 months. IJ. 
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THB JUSTIOE OF THB PEACE. 



Offence, or caiue of Complaint. 



FISHERIES— conft'n««<i. 
Poisotww Matter,* — ^Allowed to flow 
into inland rivers. 



Poisoning river £<x the purpose of 
taking iisli. 



Trespass. — Person entering upon 
lands for the purpose, or under 
pretence of fishing, without per- 
mission. 

(Fishing without lease, see sec. 65). 

Exporting unclean Salmon, — No un- 
clean or unseasonable Salmon, and 
no Salmon caught during time at 
which sale of is prohibited in dis- 
trict where caught, shall be ex- 
ported to parts beyond the seas. 
And person exporting or entering 
same for exportation, shall be 
liable to — 

The Salmon Fishery Act, 1 863. 

As to fixed Engines. — After the pas- 
sing of this Act, no bag net shall 
be placed or allowed to continue 
in any river, or the estuary of any 
river, as such river or estuary has 
been or shall be defined by the 
CSommissioners, or within less than 
3 statute miles from mouth of 
river so defined, — ^for contravention 
of this section. 

Proviso. — No bag net now legally 
existing shall be liable to be re- 
moved or deemed illegal under 
Act by reason of its being within 
3 miles of the mouth of a river in 
the whole of which, including all 
tributary rivers and lakes upon its 
course, the proprietor of net has 
the exclusive right of catching 
salmon. 



Statute. 



Extent of jQTisdictlon. 



5 & 6 Vie. o. 
106, B. 80. 

13 & 14 Vic. 
c* 88, 8. 36. 



6 & 6 Vic. 
c. 106, s. 71. 



26 Vic. c. 10, 

8.3. 



26 & 27 Vic. 
c. 114, 8. 3. 



n 






Penalty not exceeding 
£10; in default, &c., 
imprisonment not es:- 
ceeding 3 months. 1 «J. 

Penalty not less than 
£5, nor more than 
£10; in default, &c., 
imprisonment not e:x.- 
oeeding 3 months. 1 <J. 

Penalty not exceeding 
£2; in default, &c, 
imprisonment not ex- 
ceeding 2 months. 1 <J. 

Penalty not exceedlDg 
£5 each salmon ; in 
default, &c., imprison- 
ment, as in scale, not 
exceeding 3 months, 
and forfeiture of salmon. 

1 J. 



To be deemed a common 
nuisance, and may be 
taken possession of or 
destroyed, and same 
and any salmon taken 
thereby shall be for- 
feited, — and owner of 
net shall for each day 
ofifenoe continued incur 
a penalty of not less 
than £5, and not ex- 
ceeding£20 ; in default. 
&c., imprisonment, not 
exceeding 3 months. 

IJ. 






* Maliciously putting lime or noxious material into fish pond to destroy fish — in< 
dictable misdemeanor.— 24 & 26 Vic, c. 97, s. 32. 
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Offence, or canoe of CompUUnt 



Statute. 



Extent of Jorlfldtctlon. 



FISHERIES~Thb Salmon Fishery 
Act, 1863 — continued. 

Nw fixed Neis. — No fixed net that 
was not legally erected for catch- 
mg salmon or tront daring the 
open season of 1862, shall he 
placed or used for catching salmon 
or trout in any inland or tidal 
waters. And any net so placed 
or used in contravention of this 
section — 

Commissioners shall ahate and re- 
move all fixed salmon or tront nets, 
that, in their judgment is injurious 
to navigation, and if satisfied of 
their illegality, remove all other 
fixed nets that are contrary to law. 

Commisrioners, subject to certain 
conditions, may give certificate as 
to certain £xed nets erected in 
parsnance of 5 & 6 Yic c. 106. 
Certificate, if nnappealed from, to 
be evidence of the right of person 
named therein. 

Weirs, — Commissioners shall inquire 
into legality of all fishing weirs, 
and as to firee gaps, && 

Persons unlawfally erecting or keep- 
ing up any fishing weir upon a 
river after notice from owner or 
occupier of any grounds on bank 
of such river. 

Section 9 provides for the construc- 
tion and regulation o^/ree gaps. 

Section 10 provides for the construc- 
tion of boxes and cribs in fishing 
'Weirs and fishing mill dams. And 
owner shall bring any box or crib, 
attached to weir in contravention 
of Act, into conformity with Act 
within 6 months after commence- 
of Act, in de&ult— 

And any owner foiling bo to maintain 
same, shall for each day of failure 
be liable to. 

(Commissioners may extend weekly 
dose time 24 hours, when inex- 
pedient to require a firee gap in a 
particular river.) 



26 & 27 Vic 
c. 114, s. 4. 



8. 5. 



B. 6. 



s. 7. 

s. 8. 



B. 9. 

B. 10. 



»» 



8.11. 



Liable to be dealt with 
in all respects as pre- 
ceding, and like pen- 
alty. 1 J. 



But not to render a net 
legal that would be 
illegal by being inju- 
rious to navigation, a 
common nuisance to 
public right of fishing, 
or contrary to common 
or statute law. 



Liable to forfeit £50, and 
costs, by action of debt. 



For each day, after ex- 
piration of title 6 months, 
he so fuls, penalty not 
less than £5, and not 
exceeding £20 ; in de- 
fault, &o., imprison- 
ment not exceeding 3 
months. 1 J. 

Penalty not less than 
£1, and not exceeding 
£5 a-day ; in default, 
&o., imprisonment in 
proportion, not exceed- 
ing 3 months. 1 J. 
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THE JUSTICE OF THB PXACB. 



Offence, or cause of Complaint. 



Statute. 



Extent of Jurisdiction. 



FISHERIES— The Salmon Fishery 
Act, 1863 — continued. 

Free Gaps in Weirs — Roles to be 
observed for enforcing free gaps. 
Weir without free gaps, at com- 
mencement of Act, owner shallf 
within 12 months, make same, and 
for each day after expiration, &o., 
in default — 

Where free gap made, but not main- 
tained, in accordance with Act. 



No alteration shall be made in the 
bed of any river in such manner 
as to reduce the flow of water 
through a free gap, if it is, person 
so ms^ing shall incur — 



Scaring Salmon from Free Gap. — "No 
person shall place obstruction, use 
contrivance, or do an act whereby 
fish may be scared, deterred, or in 
any way prevented from finely en- 
tering and passing up and down 
free gap at all periods of the year, 
or shall use any nets or other 
engines within 50 yards above or 
below tree gap. 

Proceedings before Commissioners for 
abatement of illegal nets and weirs. 

Mode of appeal from decision of Spe- 
cial Commissioners. 

Mid Dams, — ^No person shall use 
any box, crib, net, &c., or other 
instrument for taking fish (save 
and except rods and lines only) at 
or within 50 yards either above or 
below a mill dam, unless there is 
attached a fish pass as may be 
approved by Commissioners nor 
unless such pass has constantly 
running such flow of water as that 
fish may pass up and down, — ^for 
ofiending— 



26 & 27 Vic. 
c. lU,s. 12. 



H 



t» 



9t 



8. 18. 

s. 14. 

8.16. 



Penalty not less than 
£5, and not exceeding 
£20, (recoverable by 
anyone who will sue); 
in default, &c, impri- 
sonment, in propor- 
tion, not exceeding 8 
months. 1 J. 



Penalty not less than 
£5, and not exceeding 
£50 a-day ; in default, 
&c., imprisonment, by 
scale, not exceeding 3 
months. 1 J. 



Penalty not exceeding 
£5 a day ; in default, 
&c., like imprisonment. 

1 J. 

Penalty not leas than 
£5, and not exceeding 
£50, and a further 
penalty of £1 a day, 
until bed restored to 
original state; in de- 
faidt, &c., imprison- 
ment, in proportion, 
not to exceed 8 months. 

IJ. 

Penalty not less than 
£5, and not exceeding 
£20, for first ofPence, 
and not less than £10 
and not exceeding £50 
for each subsequent of- 
fence ; in default, &c., 
imprisonment, in pro- 
portion, not to exceed 
3 months. 1 J. 



BtraiUAST JTTBIBDICIIOir. 
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Offence, or came of Complaint. 



Statute. 



Extent of Jvriadlctlon. 



FISHERIES— Ths Salmok Fishbby 
Act, 1863 — continued. 

Power to Commissioners to define 
estuaries and months of rivers. 

Boa/.—If proved to satisfaction of 
justices that hoat, cot, or cnrragh, 
foimd on or near waters frequented 
by salmon or trout, has been used 
for capture of salmon or trout, 
during any part of annual or 
weekly close time; person proved 
to have used same — 

Second, or any subsequent offence — 

Best not to be forfeited where proved 
to be used without knowledge or 
consent of owner. 

Weekly Close Season,*— 6 o'clock 
Saturday morning and 6 o'clock 
SDcceeding Monday morning. Sal- 
mon or trout not to be fished for 
except by sbgle rod and line, (in 
Weekly Close Season). In stake, 
flood, ebb, head, weir, &a, a clear 
opening of 4 feet, and to be kept 
^) &C., so as to allow firee pas- 
sago of all fish through pouches, 
&c Ketting of leaders, &0., &c., 
to be raised and kept out of water. 
In rivers, tideways, &c., all other 
Mts (except for taking eels) to be 
wholly removed out of water. In 
scales, rails, &c., of cribs, boxes, 
croives for salmon to be removed 
w opened in each crib, &c., &c., 
in all salmon weirs, so as to leave 
a dear opening of 4 feet in width, 
at least, from bottom to top of crib, 
&c,and a free uninterrupted open- 
ing of said width for passage o? all 
fish up and down through suoh 
boxes, cribs, or cruives. 



26 & 27 Vic. 

c 114,a 17. 

S.18. 



M 



»» 



5 & 6 Tie. c. 
106, s. 40. 
13 & 14 Vic 
c. 88, s. 46. 
26 & 27 Via 
c. 114, s. 20. 



Penalty not exceeding 
£5 ; in default, &c., 
imprisonment not ex- 
ceeding 2 months. 1 J. 



like penalty, and boat 
may be seized and for- 
feited. 

For every such offence, 
penalty not less than 
£10, and not exceed- 
ing £50. And when 
any salmon or trout is 
taken at any fishing 
weir in contravention 
of Acts, or when box, 
crib, or cruive, left un- 
opened,or otherwise left 
not in conformity with 
said Acts, pendUy of 
not less than £10, nor 
exceeding £50 for each 
box, crib, or cruive in 
the weir in which any 
fish so illegally taken, 
or left unopened, as 
aforesaid, or not in 
conformity with said 
Acts. (And net or 
other instrument, or 
the inscales or gates 
and rails of cribs, &c., 
so used, to be forfeited), 
in default, &c., impris- 
onment not exceeding 
8 months. 1 J. 



The last Act 26 & 27 Vic, c 114, s. 20, alters the weekly close season and in 
^«i« respects alters and amends the former Acts. To properly understand the na- 
tofe of the offences above comprised a careful reading of the 3 sections is indispensable. 
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THE JUBTICB OF THB PSAOE. 



Offence, or caue of Complaint 


Statate. 


Extent of JorlBdictlozi. 


FISHERIES— Otsteb Fishsbt Act, 
lS6S~-cont%nued, 






To interfere with or take away any 


29 & 80 Vic. 


Like. 


of the oysters from such bed, with- 


c. 97, s. 18. 




out consent of licensees, owners, or 






occnpiers.* 
Proceedings to be under Petty 
Sessions Act. 






This Act to be construed with former 






Acts. 


8.16. 




ApplicfUion qf PenaltieB. — One-third 
to informer, two-thirds to conserva- 
tors. 


11&12V10. 
c. 92. 

21 & 22 Vic. 
c. 100, s. 28. 




ComplakU, — May be verbal or other- 


6 & 6 Vic. 


— 


wise; triable by one or more Jus- 


c 106, 8. 94. 




tices. 






FLAGS (Partsf) : 
See "Party Processions.* 






FLAX: 






Beating on road or street, or withm 
SO feet of centre. 


U & 16 Vic. 
c. 92, s. 10. 


Penalty not exceeding 
lOs,; in defkult, &c.. 






imprisonment not ex- 
ceeding 14 days. 1 J. 


FLEECE (Stolen) : 
See ** Larceny," 
Frauds.— See "Weights and Mea- 






sures.*' 






FLOUR: 






See "Adulteration." 






FOREIGN ENLISTMENT ACT: 


' 




See *' Indictable Offences." 


59 Geo. iii. 
c 69. 




FOREIGN (SfflP) DRSKRTKRS : 




1 


Upon application of Consul, &c., Jus- 
tices shall aid in recovering desert- 


16 Vic c 26, 
8. 2. 


Complaint on oath, 
warrant to issue for 


ers from ships of foreign powers, 
and may apprehend them and send 
. them on board. 




apprehension; may or- 
der him to be pat on 
board, or delivered over 
to master or owner. 




IJ. 



* Stealing oysters or brood from oyster bed, &c, felony, and unlawfully dredging 
in oyster beds, &c., of another, and known as such, or being sufficiently marked oat, 
24 & 25 Vic.; c. 96, s. 26. 



SUMHAKT jinusDioizoir. 
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Offence, or cavae of Complaint 



Stetate. 



Extent of Jnriadictlon. 



FOREIGN (SHIP) DESERTERS:— 

continued. 
Protecting or barbooiing raoh desert- 
en knowingly. 

FRAUDS AS TO PROVISIONS : 
Grain. — Anj person wlio shall sell or 
offer for sale any wheat, rye, mes- 
lin, pease, beans, barley, here, oats, 
shillin, catlings, meal, flour, malt, 
or other com, in whole or in part 
spoiled or adulterated by wettinff 
or mixtures of dirt, &o. , or damaged 
com or otber stuff, or which shall 
not be eqnal to sample, or using 
any irand to increase weight, &c 
Meat, FUh, ^c — Exhibiting for sale 
nnwholesome or fradnlently pre- 
pared meat, fish, or other provi- 
Bons or food of any kind, for man 
or beast, or shall practise any deceit 
or fraud in respect to the quality 
of any such meat, fish, or other 
provi8ions.f 
Seealso ''Adulteration,'' and *<Weight8 
and Measures.** 

FRIENDLY SOCIETIES: 
Laws relating to Friendly Sociddes 

consolidated and amended by — 
Fmther amended by . • . 

Powers of Justices in England ex- 
tended to Ireland by — 

Impontion, — Officers, members, &c., 
by false representation or imposi- 
tion obtaining possession of moneys, 
effects, &c., of society, or with- 
holding or misapplying same, con- 
traiy to rules of society— 



16 Vic c. 
s. 8. 



U &16 Vic. 
c. 92, s. 7. 



)f 



18 6 19 
c. 68. Vic. 
28 & 24 Vic. 
c. 68. 

21 & 22 Vic. 
c. 101, s. 1. 
18 & 19 Vic. 
c. 63, 8. 24. 



Penalty not exceeding 
£10.* 2 J. 



Forfeit articles, and also 
a fine not exceeding 
40«. ; or may be impri- 
soned not exceeding 1 
month. 1 J. 



like. 1 J. 

The Justice may hear 
the case at once, or 
may adjourn it to next 
Petty Sessions day. 



May be ordered to deli- 
ver up same, and repay 
money applied impro- 
perly ; and if Justices 
think fit, a further 
sum not exceeding 
£20, with costs not ex- 
ceeding 20«. ; for non- 
compliance, imprison- 
ment not exceeding 8 
months. 2 J. 



* The section states that such penalties shall be recovered as penalties for harbour- 
ing deserters from British merchant ships ; and these, by the Merchant Shipping Act, 
u« directed to be recovered under the Petty Sessions (Ireland) Act. 

t It is an indictable offence at Common Law to sell unwholesome food, or to mix 
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Oifenoe, or cause of GompUdnt. 



Statute. 



Extent of Joiiadiction. 



FRIENDLY SOCIKTIES— continued. 

Disputes — Where the rules of the so- 
ciety direct disputes to be referred 
to Justices, one Justice of the Peace 
may summon, and two Justices of 
the Peace determine, as in Petty 
Sesttons (Ireland) Act (14 & 15 
Vic., c. 93) ; and may make order 
for payment of money or otherwise, 
with costs not exceeding 10«.; and 
where the order is to do an act other 
than payment of money , the Justices 
may order a sum of money, in de- 
fault of the doing of such act. 

In case of dissolution of society, under 
s. ISof 18& ISYic, c. 63, notneces- 
sary to state in agreement intended 
division of funds, but may refer the 
same to the award of the Registrar. 

Registrar's award to be conclusive 
without appeal. 

Evidence of dissolution, . 

Registrar's annual report to contain 
particulars of awards. 

Section 8 of 21 & 22 Vic, c. 101, re- 
pealed by — 

Officer making default in transmitting 
to the Registrar, before Ist June in 
each year, the general statement 
or copy of the last annual report 
of the society, in compliance with 
provisions of 9 & 10 Vic, c. 27, 
s. 6. 



FRUIT: 
See *' Larceny,** or " Malicious In- 
juries," as case may be. 



FRUIT TREES: 
See " Larceny," or " Malicious In- 
juries," as case may be. 



21 & 22 Vic 
c 101, 8. 5. 



Two Justices may make 
tiie order against the 
secretary or other offi- 
cer sued; recoverable 
as iu Petty Sessions 
Act 



23 & 24 Vic 
c 58, s. 1. 



s. 2. 

a. 3. 

s. 4. 



B. 6. 

s. 7. 



Penalty not exceeding 
20«., with costs, to be 
recovered at suit of 
Registrar ; recoverable 
under Petty Seasions 
Act, 14 & 15 Vic, c. 
93. 2 J. 



noxious ingredients in provisions which are offered for sale and sold. — Dixon's Case, 3 
Jf, and SeltD, 11. 

There are many instances of convictions by indictment having been had for selUng 
unwholesome food (meat or grain), not lit to be eaten by man. — See notes on the above 
sections, " Coppinger't Practice" p. 699. 
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Offenee, or cante of Complaiiit 



Statute. 



Extent of Jnrledietioii. 



FURIOUS DRIVING: 
Riding or driTing farionslj on anj 
pnblic road or street, so as to endan- 
ger any passenger ; or by careless- 
ness or willhl misbehavionr, causing 
any injnry to any person or property 
thereon. 

I 

1 

I For compensation, where injury is 

j done by the driver of any carriage, 

see ** Carriages.^' 



»> 



GAME:* 

QuaUfication to shoot — ^Persons not 
having freehold estate of £iO a- 
year, or personal estate to value of 
£1,000, shooting, killing, or taking 
game. 

Dogs. — Persons not duly qualified (by 
at least £100 a-vear freehold, or 
personal estate value of £1,000), or 
licensed by Justices as trainers, 
keeping any settiiig dog or bitch, 
pointer, hound, beagle, greyhound, 
or land-spaniel, except whelps at 
nurse. 



14 & 15 Tic. 
c. 92, 8. 13. 



10 Wm. iii. 
c. 8, s. 8. 
(Irish). 



10 Wm. iii. 
c. 8, s. 10. 
27 Geo. iii. 
c. 35, s. 8. 
(Irish). 



Penalty not exceeding 
20t,; in default, &c., 
imprisonment not ex- 
ceeding 1 month. 1 J. 

If bodily harm be done 
to any person thereby, 
the o£Pender may be 
indicted for a misde- 
meanor under 24 & 25 
Vic., c 100, 8. 35. 



Penalty 10i.t 1 J. 



Penalty £6, recoverable 
by distress. t 1 J* 



* It has been observed that Ireland never felt the extreme severities of the Forest 
Laws, although replenished with all sorts of game from the most remote era; yet the 
existing statutes regulating the right of killing, &c., and the preservation of game, are 
consequences of the same original causes which produced the English Game Laws, and 
which, to a certain extent, give a property in game. *^ Property is the power that a 
man hath over any other thing for his own use, and the ability that he has to apply 
it to the sustenance of his being ; when the power ceases his property is lost ; and by 
consequence, an animal of this kind, which, after my seizure, escapes into the wild 
common of nature, and asserts its own liberty by its swiftness, is no more mine than 
any other creature in the Indies, because I have it no longer in my power or disposal." 
—Bacon's Abr, Still many reasons concurred for the making of these constitutes : — 
*' First, for the encouragement of agriculture and improvement of lands, by giving 
erery man an exclusive dominion over his own soU. Secondly, for the preservation of 
the several species of these animals, which would soon be extirpated by a general 
liberty. Thirdly, for prevention of idleness and dissipation in husbandmen, artificers 
and other persons of lower rank, which would be the unavoidable consequence of uni- 
versal licence. — Black. Com, A fourth reason has been added, the increase to the 
pablic revenue by licences to kill game. 

t There does not now appear to be any means of enforcing this penalty ; the section 
provided '* whipping" in default. This punishment is repealed by 27 Geo. iii., c 85, 
sec. 2. The provisions in the Petty Sessions Act for enforcing penalties do not apply 
to Game Laws. The Fines Act, 14 & 15 Vic, c. 90, sec. 8, merely directs the issue 
of the proper warrant. It is not of much consequence at present. 

I The section provides no penalty for so keeping a setting dog or bitch, and the 

g2 
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THE JUSTIOB OF THK PEACE. 



Offence, or cause of Complaint 



Statnte. 



Extent of Jnriedictlon. 



GAME — continued. 

Jker. — Hunting, killing, &c., any 
male deer before 10th Jane, or 
male fallow after Michaelmas, un- 
less in one's own ground. 

Pheasant, — ^Taking, killing, selling, 
or buying, any pheasant or wild 
turkey between Ist Feb. and Ist 
Oct. 

Grouse, Partridge, ^c. — Taking, kil- 
ling, &c., selling, buying, or having 
in possession moor-game, heath- 
game, or grouse, between 10th De- 
cember and 20th August; or part- 
ridge, land-rail, or quail, between 
10th January and 20th September. 

Sunday » — Using gun, net, &c., to take, 
kill, or destroy game as aforesaid, 
or other wild fowl, hare or rabbit, 
on Sunday. 

Tracing game in snow, if not qualified, 
or on own lands. 

Destroying eggs or nest of game or 
wild fowl. 



Trespass, — Unauthorized persons en- 
tering upon the lands of others to 
look for, start, shoot, course, hunt, 
&c., game or wild fowl. 

Landlord or lessor having reserved 
right of game, shall, for the pur- 
pose of prosecuting persons tres- 
passing in pursuit of game be 
deemed the legal occupier. And 
any person who shall enter, or be 
upon the said land, without his con- 
sent, shall be deemed a trespasser.* 



10 Wm. iii. 
c 8, s. 6. 



27 Geo. ill 
c. 85, s. 4. 

(Irish), and 

28 & 29 Vic. 
c. 54. 

37 Geo. iii. 
c. 21, 8. 2. 
(Irish.) 



27 Geo. iii. 
0. 35, 8. 4. 
(Irish). 



>» 



i» 



8. 10. 



27 & 28 Vic. 
c. 67. 



Penalty £5 ; distress in 
default. 1 J. 



Penalty not exceeding 
£5 a-head ; in default, 
&c, imprisonment not 
exceeding 1 month. 

IJ. 

Penalty not exceeding 
£5, recoverable as 
above. 1 J. 



like penalty. 



Like penalty. 

Penalty not exceeding 
£5 ; in default, &c., 
imprisonment not ex- 
ceeding 1 month. 1 J. 

Penalty not exceeding 
£10; in default, &c., 
imprisonment not en- 
ceeding 1 month. 1 J. 

Penalty not exceeding 
40«. and costs ; in de- 
fault, &C., imprison- 
ment not exceeding 1 
month. 1 J. 



Court of Queen's Bench has so decided in a recent case — but it would appear that the 
offender is liable to be indicted. — The Law never commands, but to compel, and 
wherever a statute enjoins or prohibits any Act, the person disobeying is liable to be 
indicted at Common Law. Indeed there being no power to enforce several of these 
penalties by imprisonment, the Law is in most cases rendered nugatory with respect 
to them. 

The forms given in Petty Sessions Act may be used in game prosecutions, bat in 
other respects the Act is not extended to proceedings under the Game Laws, 14 & 15 
Vic, c. 98, 8. 42. 

* It seems strange that the Act contains no exception in the case of a first convio- 
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Offmee, or canae of Complaint 



Statate. 



Extent of Jnriadictlon. 



GAME — continued. 
Pzosecntions to be under P. Sessions 
Act and Petty Sessions Clerks Act, 
** Game," in this Act, shall include 
hares, pheasants, partridges, gronse, 
heath, or moor-game, black-game, 
woodcocks, snipes, quails, land- 
nuls, wild-ducks, widgeon and 
teal 
Night PoacMnff. — ^Persons hj ni^ht 
nnlawiullj taking or destroymg 
any game or rabbits in any land, or 
entering upon any land with gun, 
net, or other instrument, for the 
purpose of taking game. 



(Extended to the destruction of game, 
&c., on public roads, by 7 & 8 Vic. 
c.29.) 

Owners, occupiers, or servants, may 
apprehend, and offenders assaulting 
or offering violence with any offen- 
slTe weapon, shall, though it be a 
first offence, be guilty of a misde- 
meanor. 



Assaulting with offensive weapon any 
person so authorized to apprehend 
offenders. 



Three or more persons armed unlaw* 
Miy entering or being found on 
lands at night for the purpose of 
taking or killing game or rabbits. 



27 & 28 Vic. 
0.67. 



9 Geo. iv. 
0. 69, 8. 1. 



i» 



S.2. 



s. 9. 



First offence s imprison- 
ment not exceeding 3 
months H. JL, and at 
expiration to find sure- 
ties, self in £10, and 
two sureties in £5, for 
not again offending; 
in de&ult of finding 
sureties, to be recom- 
mitted for 6 months 
H.L. 

Second offence : impris- 
onment not exceeding 
6 months H. L.; at 
expiration, to find 
sureties, self in £20 
and two in £10, or 
one in £20, not to 
offend for 2 years; in 
default, to be recom- 
mitted for 1 year. 2 J. 

Third offence : indictable 
misdemeanor, penal 
servitude 5 to 7 years, 
or imprisonment not 
exceeding 2 years.* 

Misdemeanor, penal ser- 
vitude 5 to 7 years, or 
imprisonment with H. 
L. not exceeding 2 
years. 

Misdemeanor, penal ser- 
vitude 5 to 14 years, 
or imprisonment with 
H. L. not exceeding 8 
years. 



tioD, and where the trespass may take place bj the permission or authority of the 
occupier of lands and without knowledge or notice of the lessors reserved right. Where 
sach may happen to be the case the magistrates can impose a nominal penalty. 

* The Act says firom 3 to 7 years, bat now, by 27 & 28 Vic., c 47, penal servitude 
is not to be less than 5 years in any case. 
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THE JUBHOB OF THB PEACE. 



Offence, or eauM of CompUlnt 



Statute. 



Extent of Jnrlfldfction. | 

. t 



GAME — continued. 

General Act againti Poaching at any 
time. — Constable or peace officer 
authorized on any highway, street, 
or pablic place to search any per- 
son whom he may have cause to 
suspect of coming from land where 
he shall have been unlawfully in 
search or pursuit of game ;* or 
persons aiding, &c., and having in 
possession any game unlawfully 
obtained, or any gun, net, engine, 
&c., used for killing or taking game, 
and to stop and search any convey- 
ance suspected of having such 
things therein ; and if any game, 
gun, engines, &c., found, constable 
may seize and detain same, and 
. shall summon the person to appear 
before two Justices at the Petty 
Sessions for the division; and if 
such person shall have obtained 
such game by unlawfully going on 
any land in search or pursuit of 
game, or shall have used any such 
article or thing as aforesaid, for 
unlawfully killing or taking game, 
orshall havebeen accessory thereto. 

Appeal. — Appeal to Quarter Sessions 
(to be held next after twelve days) 
from Justices' conviction under this 
Act. 

For offence of stealing or setting 
engines for deer, &c, resisting 
keepers, or killing hares or rabbits 
in a warren — see title " Larceny," 
in the Summary and Indictable 
Offences Index. 
Exdae Penahiee. — ^Taking, killing, or 
pursuing game, woodcock, snipe, 
quail, landraU, or deer without 
licence. 

Refusing to produce licence, or to give 
name and retidenoe. 



26 & 26 Vic. 
c. 114, s. 2. 



25 & 26 Vic. 
c. lU, 8. 6. 



23 & 24 Vic. 
c. 90, s. 4. 

8. 10. 



Penalty not exoeeding 
£5; in default, &c., 
imprisonment not ex- 
ceeding 2 months. 2 J. 

Grame and engines to be 
forfeited, sold, or de- 
stroyed ; proceeds of 
sale and penalty to be 
paid to Treasurer of 
County or Borough 
where conviction takes 
place. If no oonvic- 
tion, the property to 
be restored to owner. 

Proceedings to be under 
Petty Sessions Act. 



Penalty £20, recover- 
able as Excise penal- 
ties. 2 J. 

Like penalty. 



* Gamej for the purposes of this Act, shall include hares, pheasants, partridges, eggs 
of pheasants and partridges, woodcocks, snipe, rabbits, grouse, black or moor game, 
and eggs of grouse, black or moor game. Sec. 1. 



ematASY jthubdiotiok. 



87 



Offence, or eaiuM of Oomplalnt. 



Statate. 



Extent of Jnrladletloik 



GAME — continued, 
Conrdngwith greybonnd, beagles, or 
other hounds excepted and ex- 
empted from game certificate. 

Game certificate not necessary for 

kUHng rabbits. 
(But maj be prosecuted for poaching 

nnder 25 & 26 Tic. c. 114, s. 2.) 
Dealers in game, licensed by Justices, 

neglecting to take out Elxdse licence 

before dealing. 



Persons dealing in game without Ex- 
cise licence shall be liable to the 
penalty whether licensed by the 
Justices or not. 



GAMING HOUSES : 

Upon complaint on oath, that there is 
reason to suspect any house to be 
used as a common gaming house, 
Justice may issue warrant to enter 
and to bring before him persons 
foand therein. 

Keeping a common gaming house; 
actbg as a banker therein, &c 



Cheating at play or in betting, punish- 
able by indictment, as obtaining 
money under false pretences. 

Wagers not recoyerable at law (not to 
apply to plates, prizes, or money 
won in lawful games or exercises). 



28 & 24 Vie. 
c. 90, s. 5. 

28 & 24 Tie. 
c. 118, s. 48. 

28 & 24 y ic. 
c. 90, 8. 14. 



24 & 25 Vic. 
c. 91, s. 17. 



8 & 9 Vic. 
c. 109, s. 8. 



» 



8.17. 

S.18. 



(But this exemption in 
section 5 will only 
protect ftom Excise 
penalty.) 



Penalty £20; but if 
tried under 1 & 2 Wm. 
It., c. 82, s. 25, the 
penalty is — not ex- 
ceeding £2 for eveiy 
head of game sold, 
recoverable as Exdse 
penalties.* 

Persons selling, under 
written order of Jus- 
tices, forfeited game 
on conviction under 25 
& 26 Vic., 0.114,8.2, 
not liable to penalty. 

1 J. 



Penalty not exceeding 
XlOO, or imprison- 
ment not exceeding 6 
months. 2 J. 

Or may be tried by in- 
dictment. 



* Sec. 13 of the 28 & 24 Vic, e. 90, extends the 1 & 2 Wm. iv., c. 82, and 2 & 3 
Yic, c. 85, relating to granting of licences by Justices to deal in game to Ireland. 
Justices can hold Sessions for tiie purpose at anj time, and from time to time, from 
July to December inclusive. Seven dajs* notice previous to holding Sessions should 
be giving to each Jostice of the district. For licence to be granted by Justices, see 
form in Appendix. Any two Divisional Magistrates in Dublin may grant licence, 28 
Vic. ch. 2. 
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THB JUBTIGB OJ* THB PBAOB. 



Offence, or cause of ComplAlnt 



Statate. 



Extent of JorieUetioii. 



GAMING HOUSES^confmuAf. 
So muoh of Henry viii., c 83, s. 9, as 
declares games of mere skill — as 
bowling, qnoiting, tenniS) or the 
like — onlawih], repealed. 

GAMBLERS: 
See *<Thimblers and Swindlers," 
. Towns Improvement Act. 

GAMES (on Roads, Streets, ^c.) : 
Playing at any game on road or street, 
to the danger of passengers. 

GAOL AND GAOLER: 
Prisoners* Offences, — Prisoner repeat- 
edly offending against prison roles, 
or guilty of greater offence than 
gaoUr empowered to pomsh.* 

Prohibited Articles, — Bringing, or at- 
tempting to bring, spiritaons Uqaors 
into prison. 



Bringing, or attempting to bring into 
prison, by throwing over walls or 
otherwise, any letters, tobacco or 
any article prohibited by the roles 
of the prison. 

Gaoler, or any officer of any gaol, &c., 
who shall sell, use, lend, or give 
away any spirits, or knowingly 
permit or snffer any spirits to be 
sold, osed, lent, or given away in 
snch gaol, &c., except as medici- 
nally prescribed. 

Warrants of committal need not be 
addressed to gaoler. 



17 & 18 Vic 
c. 103, 8. 76. 

14 & 15 Vic. 
c 92, 8. 10. 



7 Geo. iv. 
c. 74, s. 109. 
Rolel6ofseo. 



s. 110. 



19 & 20 Vic. 
a 68, s. 34. 



23 & 24 Vic. 
c. 114, s. 193. 



14 & 15 Vic. 
c. 93, s. 25. 



May be ponished by 
solitary confinement, 
on bread and water, 
for not exceeding 1 
month. 1 J. 

Penalty not exceeding^ 
£20; and onless im- 
mediately paid, im- 
prisonment not ex- 
ceeding 3 months. 1 J. 

Penalty not exceeding 
£5, nor less than 40«. ; 
and if not immediately 
paid, imprisonment not 
exceeding 1 month. 

IJ. 

Penalty £100, by Excise 
prosecotion. Second 
offence to be deemed 
a fbrfoitore of his office. 



• Prisons Act, 7 Geo. iv., c. 74, s. 109, Rule 16— "The keeper of every prison shall 
have power to hear all complaints tooching disobedience to any of the roles of the 
prison; assaults by one person confined in snch prison npon anoUier, when no danger- 
ous wound or bruise is given; profane cursing and swearing; any indecent behaviour, 
and any irreverent behaviour at chapel; breaking windows, or otherwise injuring the 
prison or any part of the furniture thereof; absence from chapel without leave ; idle- 
ness or negligence in work, or wilful mismanagement of it; and the keeper may ex- 
amine any person touching such offences." 
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Ofltece, or eavae of CompUdnl 



Stfttato. 



Extent of Jarlfdiction. 



GAOL AND OAOLKK-^eontinued. 

Cmmiitalsjliemande, — In cases of ad- 
joamments or remands, gaoler thtUl 
liriiig the prisoner at the time and 
plsoe fixed by the warrant for that 
parpose. 

Gaoler to ^ve receipt for prisoners 
oommitt^ stating therein whether 
fo6er or not. 

(Form of receipt, Schedule F in Act.) 

BaUitig. — ^Prisoners committed for 
trial, where oommitting Justice 
certifies on back of commitment his 
consent to bail, and the amount, — 



^ere sureties cannot attend the gaol, 
Jostioe maj take recognizance of 
nireties in conformity with certifi- 
cftte, and tnuusmit recognizance to 
gaoler. 



Bn«.— Keeper of gaol or bridewell, 
to whom fines shall be paid, shall 
endorse on warrant amount and 
^te of payment ; and within 14 
days (or as directed by Chief or 
Under Secretary) pay oyer amount 
to officer of Court 

Excise, — In convictions nnder the 
" Illicit Distillation Act,** gaolers 
to allow prisoners for time spent 
and accept fines in proportion to 
nnezpired term. 

See tiUe " Excise." 



14 ft 15 Via 
0. 98, 8. 26. 



I. 



S.1& 



>» 



14 & 15 Vic. 
c.90,ss.5&8. 



l&2Wm.iy. 
c. 55, 8. 42. 



Any Justice of the ooxm^ 
attending such gaol, 
may admit to bail (on 
production of certifi- 
cate), at any time be- 
fore first day of the 
sitting of the Court 

Any Justice attending 
gaol (before such time 
as aforesaid) may take 
recognizance of accus- 
ed, and Justice shall 
give the gaoler war- 
rant to discharge — EI. 
d, in Schedule, if detain- 
ed in no other case.* 

Penalty, in default, not 
exceeding £20, re- 
coverable before 2 J. 



* Tlie Habeas Corpus Act, 21 & 22 Geo. iii, c. 11, s. 4, enacts, that if any officer, 
whisTmder officer, nnder keeper, or deputy, in whose custody the prisoner is com- 
mitted or detained, npon demand made by the prisoner or any other person in his 
^^, shall refuse to deliver, or within six hours after demand, shall not deliver to the 
person so demanding it, a true copy of the warrant or warrants of commitment and 
detainer of such prisoner, he shall forfeit to the prisoner or party aggrieved, for the 

^t offence £100, and for second offence £200, and shall also be deprived of his 

office. 
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THB JUSnOS OF THE PEAOB. 



Offence, or CMue of Complaint. 



Statute. 



Extent of JnriBdlotlon. 



GAOL AND OAOLEK.-— continued. 

Cwtonu, — Where persons are commit- 
ted by Justices for non-payment 
of any penalty incnrred against the 
Customs Laws — 

See title ** Customs.** 

Seamen, — Seamen nndergoiug im- 
prisonment for desertion, absence, 
or breach of discipline against pro- 
Tisions of Merchant Shipping Act. 

See title '< Merchant Shipping.'* 

Deserters. — Gaolers to pay Justices* 
Clerk fee on committal, and also fee 
of Medical Practitioner, not being a 
Military Medical Officer; and notify 
the fact to Secretary at War ; and 
forward copy committal. 

Boy<UNavy. — Gaoler,iwithout lawful 
excuse, refusing to receive prisoners 
convicted under the " Act for Go- 
vernment of the Navy.** 

Reformatory. — Governor of goal in 
the first instance to pay for trans- 
mission of juvenile ofienders from 
prison to reformatory school 

He shall also forward with the offender 
original duplicate (if any) of war- 
rant, or a copy of warrant, and at 
foot thereof a memorandum signed 
by him, stating that the "juvenile 
offender named therein, and sent 
therewith, is identical with the 
person delivered with the warrant." 

Escape. — Negligently permitting the 
escape of a prisoner in custody for 
criminal offence. 

Voluntarily or knowingly causing or 
permitting escape. 



16 & 17 Via 
c. 107. 



17 & 18 Vic. 
0.104,8.248. 



Mutiny Act, 
Annual. 



24 & 25 Vic. 
c. 115, 8. 72. 



21 & 22 Vic 
c 103, 8. 10. 

8.11. 



Common Law. 



» 



The Act requires that 
the gaoler shall dis- 
charge the offender at 
the end of 6 montlis' 
imprisonment.* 

May by order of Jus^ 
tices, be sent on board 
before the expiration of 
his sentence, on applica- 
tionof master or owner.f 



Penalty not exceeding 
£100^ by distress, re- 
coverable before 2 J. 



Indictable misdemeanor. 



Amounts to same crime 
of which prisoner was 
guilty, and for which 
he was in custody. 



* There are offences in this Act for which the Justices are not empowered to mea- 
sare the term of imprisonment, bat merely to direct in their warrant that the prisoner 
shall " remain in custody until the penalty be paid.** If no other authority interfere, 
the Act limits the time for the gaoler. 

f The Magistrate, in giving the order, should refer the gaoler to the authority of the 
Act; for it is the Act of Parliament which could alone give the Magistrate the power 
to take the prisoner out of custody. As a rule^ once a prisoner is committed, the Ma- 
gistrate has no power either to order his release or to alter the sentence; and the 
gaoler acting on any such illegal order, may be held liable, as if he had allowed his 
prisoner to escape. 
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Offence, or onus of Complaint 



Stotato. 



Extent of Jnrftdietion. 



GARDEN : 
Destrojing frnit or vegetable produo- 

tions in garden, &o. 
See " Malicioiis Injaries.** 
For offence of stealing same, see 

'* Larceny.** 

GAS: 

Act regnlating measnxea used in the 
sale of gas. 



Amended hy. 



For offenees of undertaken l>reaking 
up streets without notice ; hinder- 
ing officers entering bnildiogs to 
uupect ; firaadnkntlj uang gas, or 
injuring meters — see the '^Gas 
Clanses Act.* 

GATE: 
Damaging or destroying — see ** Ma- 

licioQs Injaries." 
Stealing-^see "Larceny.** 

GOOSE: 
Stealing, or injuring with intent to 
■teal (value not exceeding 5«.) 

GRAIN: 

Frsods in sale of— see " Frauds in 
sale of Provisions.** 

GRAND JURY ACT, . 

Grand Jory Amendment Act, • 

Grand Jury Cess recoverable nnder . 

hindering applotier entering on lands 
for purpose of making applotment. 

'^'roasorer to applet according to last 
nte made under Poor ReUef Act ; 
publish notice, &c. ; for neglect, or 
i^efusmg extracts to be taken, or re- 
Aual to furnish extracts on tender 
made of the fees therein — 



22 & 28 Vie. 
0.66. 



28 & 24 Tie. 
c. 146. 
lOVico.16. 



25 & 26 Vic. 
c. 50, s. 8. 



6&7Wm.iv. 

0. 116. 

19 & 20 Vic. 

c. ea 

6&7Wm.iv. 
c 116, s. 152. 

5 & 6 Vic. 
c. 77, s. 10. 

6 & 7 Vic 
c. 82, s. 5. 



All penalties and for- 
feitures to be sued for 
and recoverable be- 
fore 2 J., or before the 
mayors of cities, &c. 



Penalfy not exceeding 
20«., or imprisonment 
not exceeding 2 weeks. 

IJ. 



Before Justices in Petty 
Sessions. I J. 

Penalty £5, by distress; 
in default, imprison- 
ment, 2 months. 1 J. 

Penalty not exceeding 
£6, recoverable by dis- 
tress. 2 J. 
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THS JUBTIOB or THE FXIOB. 



Offence, or caiue of Complaint 



Statute. 



Extent of JnriMUctloii. 



GRAND JURY ACT— continued. 

Personal eervice of notice requiring 
payment of Grand Juy Ceas, to be 
deemed good aenrice, without pre- 
judice to other remedies provided 
bylaw. 

See also <* Roads.** 

GREENHOUSE : 
Destroying plants, &0., in-HBoe " Ma- 
licious Injuries.** 
Stealing — see *^ Larceny." 



GUN: 
Discharging on public road, or within 
60 feet of the centre, or in any 
street. 

Setting spring-guns. 



GUNPOWDER: 
Act sets out regulations for making 

gunpowder, percussion caps, &o. 
Making loaded percussion caps; 

making or keeping ammunition 

contrary to Act. 



Selling fireworks without licence, or to 
persons apparently under 16 years. 

Throwing fireworks on thoroughfiires, 
Section 18 limits the quantity to be 

kept by others than manufacturers. 
Smoking on board vessel laden with, 

except as therein, or having or 

using matches, &a 
Undue delay in loading or unloading. 



Power to Justices to issue warrants to 
search for gunpowder suspected to 
be made or kept contrary to Act. 

Repeals 9 & 10 Wm. iii., c 7 ; 5 Geo. 
ii., 0.12(1.); 12 Geo. iii.,c. 61. 

Not to affect or repeal Local Police 
Acts. 



19 & 20 Vic 
c 6t, 8. 15. 



14 & 15 Vic. 
c. 92, 8. 10. 

24 & 25 Vic. 
c 100, a. 31. 



23 & 24 Vic. 
c. 139. 

S.7. 



s. 8. 



S.9. 
s. 18. 

8.22. 



8.23. 



8. 25. 



Penalty not exceeding 
10«.; in default, &C., 
imprisonment not ex- 
ceeding 14 days. 1 J. 

Indictable. 









Forfeiture and penalty 
not exceeding J&IO, by 
distress; in default, 
&c., imprisonment not 
exceeding (by Petty 
Sessions wale)3month8. 

2 J. 

Penalty not exceeding 
£6 ; recoverable as 
above. 2 J. 

Like. 2 J. 



Like. 



2 J. 



Penalty not exceeding 
jCIO, recoverable as 
above. 2 J. 

Extended to other ex- 
plosive compositions 
by25&26yic,c98, 

8. 1. 1 J. 
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Ofltaoe, or caue of Complaint 



Stetnto. 



Extent of Jnrisdletion. 



Q\WOWDER--€<miinued. 
The foragoiog Act amended by the 

Vowen of granting licences to dealers 
in gnnpowder transferred to Jus- 
tioes in Petty Sessions, who shall 
hold spedal Petty Sessions for the 
purpose. 

Josticsswith the sanction of one of 
the Principal Secretsries of State, 
may regulate the mode in which 
applications for licences shall be 
made, and fix the scale of fees in 
respect to them. 

PiOYides that section 18 of the first 
Act shall apply to manufiictnres of 
ttfety fiizes. 

HACKNEY CARS : 
See "Towns' Improyement Act," 

"PoUce Chinsea' Act," 

hi towns where these Acts are in 
force, and the *• Bye-Laws** regu- 
lating fares. 



HAKD LABOUR: 

hi offence cases, where the Act autho- 
rizes Justices to order imprison- 
ment, they may order it to be with 
or without hard labour, as they 
•hall see fit. 



HARE; 

Taking or killing hares or rabbits in a 

varren in the night time. 
The like in the day-time. 
See also " Game.** 



1 



HEALTH (ACT): 
i See "Public Health." 



24 & 25 Tie. 
0. 180. 
t.1. 



24 & 25 Vic. 
c 100, B. 2. 



s. 4. 



17 & 18 Vic. 
c. 103. 
10 & 11 Vic. 
c. 89. 



14 & 15 Vic. 
0. 98, s« 22. 



24 & 25 Vic 
c. 96, s. 17. 
s. 17. 



Justice may enforce 
payment of hack-car 
fare as a penalty, by 
distress or imprison- 
ment. 10 & 11 Vic. 
0. 89, s. 66. 1 J. 



Indictable misdemeanor. 

Forfeiture not exceeding 
£5; in default, &c., 
imprisonment not ex- 
ceeding 2 months. 1 J. 
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THS JusnoB ojr thb peace. 



OflSonce, ur cause of Complaint 



Statate. 



Extent of Jurisdiction. 



HEDGES : 

Surveyor or contractor, by ten days* 
notice, may require owners of land 
to prune hedges or trees injurious 
to road, between 30 September 
and 1 March. 

See '' Roads." 



HORSE: 
Turning loose on roads or streets. 



Exposing for show or hire inroads or 
streets, except in fairs or lawfully 
appointed places. 

For regulations to be observed in 
places used for slaughtering horses 
— see ** Knacker,** and 

HOT HOUSE: 
Stealingplant8,&c.,in —see ** Larceny." 

HOUSES : 
Building within 30 feet of centre of 
road, except in streets of corporate 
or market towns, or where house 
now stands. 



HUSBAND : 
Deserting wife or child so as that they 
become destitute, and receive Poor 
Law relief in or out of Workhouse. 
See " Poor Law." 

ICE: 
Making slides on ice or snow on roads 
or streets. 



ILUCIT DISTILLATION : 
See " Excise." 

IMPOUNDING: 
See " Pound." 



U & 15 Tic. 
0. 92, s. 9. 



14 & 16 Vic 
c. 92, 8. 10. 



i9 



12 & 13 Vic. 
c.92,ss.7-10. 



U & 15 Vic. 
c. 92, 8. 9. 



10 & 11 Vic. 
c 84, s. 2. 



14 & 16 Vic. 
c. 92, 8. 10. 



Justice may order that 
the person liable shall 
do the work; In de- 
fault, that oontractor 
may do it, and Justice 
may issue warrant of 
distress for the ex- 
pense. 1 J. j 



Penalty not exceeding 
10«. ; in default, &c., 
imprisonment not ex- 
ceeding 14 days. 1 J. 

PenaUy not exceeding 
40«. ; in default, &c., 
imprisonment not ex> 
ceeding 1 month. 1 J. 



Penalty not exceeding 
£10 ; in default, &c., 
imprisonment not ex- 
ceeding 3 months; and 
also 10«. a week until 
removed. 1 J. 



Imprisonment not ex- 
ceeding 3 months H. 
L. IJ. 



Penalty not exceeding 
10«.; in default, &c., 
imprisonment not ex- 
ceeding 14 days. 1 J. 
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OffeBce, w eauBe of Complaint 



SUtate. 



Extant of JorlBdlctioD. 



IMPRISONMENT: 

I In offence cases may be with or with* 

I out H.L., as Justices may see fit. 

Haj order, in second oBEence, that it 

commence on expiration of the first, 

General scale of imprisonment in 

proportion to penalty. 
Under Larceny Act. 

Malidons Injuries Act. 

See" Scale," &c 

INCOME TAX : 



LVDECENT CONDUCT (m Streets, 

ETery person who wilfully and inde- 
cently exposes his person, or com- 
mits any act contrary to pubh'c 
decency — see ** Towns* Improve- 
ment Act," 

lAeoienoe under the "Police Clauses* 
Act."* 

And see ^ Nuisance," indictable of- 
fences. 



INJURY (to Proper^): 
See "Mi^cions Injuries." 
To the Per«(»— see " Assault" 

INOCULATION : 

Persons inoculating or producing 
Binall-pox. 

INQUEST : 

Iq the absence of the Coroner, if a 
dead body be found, and in case no 
ioquest shall be held on it within 
two days— 



14 & 15 Vic 
a 93, s. 22. 



n 



8.23. 

24 & 26 Vic. 
c. 96, B. 107. 
24 & 25 Vic. 
c. 97, s. 65. 



16 & 17 Vic 
c 84, s. 17. 



17 & 18 Vic 
c 108, s. 82. 



10 & 11 Vic 
c 89, & 28. 



3 & 4 Vic 
c. 29, 8. 8. 

9 & 10 Vic 
c 37, 8. 14. 



Recoverable in Petty 
Sessions before 1 J. 



Penalty not exceeding 
40«.; in defiuilt, &c., 
imprisonment not ex- 
ceeding 3 months* 1 J. 

Penalty not exceeding 
40«., or 14 days* im- 
prisonment. 1 J. 

The Justice shonld first 
ascertain which Act, 
if either, be in force in 
his district. 



Imprisonment not ex- 
ceeding 1 month. 2 J. 



Justices of the district 
can hold such inquest 
and do all other acts 
which the coroner is 
empowered to do. 2 J. 



* I^eemcy in public, by exposing the naked person, is an indictable misdemeanor 
&t Common Law, punishable by fine or imprisonment, or both. Bathing in an indecent 
Ri&nner near a highway, or where a man can be distinctly seen from neighbooring 
booses, is indictable. 
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THB JT7SII0B OF THS F1BA.0S. 



Offence, or caiue of Complaint 



Statate. 



Extent of Jorifdietton. 



INQUEST--oon/«fitied 

For duties of the ConstalraUuy, mode 
of holding the inquest, taking the 
evidence, fining fornon-attendance, 
granting expenses, &c., see the 
Act. 

And for expenses allowed, see Sche- 
dule C to Act. 

INSULTING {Magittrate): 
See*' Contempt** 

JOURNEYMAN: 

Wilfully spoiling goods or work com- 
mitted to his care. 

See ** Malicious Injuries.** 

Unlawfully disposing or retaining 
possession of work or materials 
committed to his care (undervalue 
of £5) without consent of employer. 

JURISDICTION: 
General Jurisdiction of Justices in 
offence cases. 



JUSTICES (ProtecUon Act), . 

JUVENILE OFFENDERS: 
Persons not exceeding 1 4 years of age, 
who shall commit, or attempt to 
■ commit, or aid or abet in the com- 
mission of offence of simple larceny. 
See ** Larceny" and " Reformatory.*' 



KITE: 
Flying on road or street to the danger 
of passengers. 



KNACKER : 
Persons keeping place for the slaugh- 
t«r of horses or other cattle, neglect- 
ing or refusbg to affix names over 
doors. 



25 & 26 ^c. 
c 50, s. 7. 



14 & 15 Vic. 
c 98, ss. 7 
and 10. 

12 Vic c 16. 



14 & 16 Vic. 
c. 92, s. & 
(26 Vice. 18.") 



14 & 16 Tic 
c 92, 8. 10. 



12 & 18 Vic 
c 92, s. 7. 



Reasonable compensa- 
tion, and fine not ex- 
ceeding 40s., or to be 
imprisoned not ex- 
ceeding 1 month. 1 J. 



See Appendix. 



Penalty not exceeding 
£8, or imprisonment 
not exceeding 8 
months; and, if a 
male, may be once 
privately whipped 
(strokes not to exceed 
12, with a birch rod). 

1 J. 

Penalty not exceeding 
10«. ; in de&ult, &c. 
imprisonment not ex- 
ceeding 14 days. 1 J. 



Penalty not exceeding 
£5 a-day; in default, 
&c, imprisonment not 
exceeding 2 months. 

1 J. 
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Offence, or canae of Complaint. 



Statute. 



Extent of Jorisdictlon. 



Horses or cattle brought to be slangb- 
tered (not intended for butchers* 
meat), to have the hair cut off the 
neck and killed within three dajs; 
meantime to be supplied with whole- 
some food and water. For neglect — 

For offence of using or employing 
cattle so bronglit to he slaughtered. 



Neglecting to enter full and correct 
description of cattle so brought to 
be slaughtered in a book. 

(Two Justices, or one Metropolitan 
Police Magistrate, may, if they or 
he think fit, commit offender for 3 
months, without pecuniary penalty ). 

LABOURER; 
See " Master and Servant." 

LAMB (stolen): 

Found in possession, or the head, skin, 
I fleece, or any part thereof, and not 
satis&ctorily accounted for. 

LANDLORD AND TENANT : 
5«aW Tenements, — House, or part of a 
hoase, in any city, town, borough, 
or village, in which any &ir, or 
loarket is usually held, the term 
not exceeding 1 month, rent not 
exceeding at rate of JCl a month, 

1 where the term shall have ended 
or be duly determined by a legal 
notice to quit, where the tenant or 



12 & 13 Vic. 
c 92, s. 8. 



8. 9. 



8. 10. 



26 & 26 Vic. 
c. 50, 8. 6. 



14 & 15 Vic. 
c. 92, 8. 15. 



Penalty not exceeding 
£5 ; in default, &c., 
imprisonment not ex- 
ceeding 2 months. 1 J. 



Penalty not exceeding 
40«. a-day ; in default, 
&c., imprisonment not 
exceeding 2 months. 

IJ. 

Penalty not exceeding 
40«.; in default, &c., 
imprisonment not ex- 
ceeding 2 months. 1 J. 



Imprisonment not ex- 
ceeding 8 months, or 
fine not exceeding £5. 

IJ. 



Upon proof of summons 
being served person- 
ally, or left at his usual 
abode, ybttr clear days 
before hearing, or 
where such service 
cannot be effected, 
then by posting on 
the premises; unless 



^' Legal Notice to Quit" — ^It is usoal in case of a montMy tenancy to give a month*s 
^<kUce, and of a weekly, a week^s notice; it may be written or printed, although it has 
°^^ decided that a verbal notice is sufficient; however, these same authorities recom- 
ffleod the written notice as most advisable and prudent. The words of the section are : 
— " Where the term shall have ended, or be duly determined by a legal notice to guit.^* 
Jhe wording of the section in the Civil Bill Act is different, it reads: — "Where the 
interest had determined and that notice to quit (in cases where such notice is by law 
necessary) had been duly sensed."— 14 & 15 Vic, c. 57, s. 72. 

The notice should be signed by the landlord, or by his agent, duly authorized. The 
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THE JUSTIOE OF THB PEACE. 



Offence, or caose of Complaint. 



Statute. 



Extent of Jariitdlctlon. 



LANDLORD AND TENANT— con. 
occupier refuses to give up posses- 
sion, the landlord, bis agent, or 
receiver, may cause summons to 
issue to show cause why possession 
shall not bo delivered up. 



Warrant not to be executed on Sun- 
day, Good Friday, or Christmas 
day, nor at any time except between 
9 A.M. and i p.m. 

If party summoned undertakes to 
deliver up possession and pay 
arrears of rent in fourteen days, no 
warrant to issue till the expiration 
of that period. 

Cottier Tenants. — Tenements consist- 
ing of dwelling-house or cottage, 
without land, or with land not 
exceeding half an acre, rent not 
exceeding at the rate of J£5 a year 
for 1 month, or from month to 
month, or lesser period and held 
under written agreement, and 
landlord undertaking to keep same 
in repair, such to be deemed a 
cottier tenancy within meaning of 
Act. 



cause be shown. Jus- 
tices may, upon prooF 
of the holding, and 
termination of the 
tenancy, issue warrant 
to give up possession 
in not less than 7 nor 
more than 10 clear 
days from date of 
warrant. 1 J. 



23 & 24 Vic. 
c. 154, 8. 81. 



relation of landlord and tenant subsists up to tbe expiration of the notice, and the 
landlord may demand and accept rent up to that date, bat acceptance of rent which 
accraes afterwards, will be a waiver of the notice. 

A demand of possession on the day on which is stated that the demise is deter- 
mined is premature. — By Serjeant Greene: Griffiihy. Bolandf Irish^ C. C, 470. The 
demand ought therefore be made on the day following. 

The Warrant is supposed to be signed on the day the order is made. If order made 
and warrant dated on the lit, it cannot be executed before the 9th ; if that be a Sun- 
day, &c., then on the 10th, or any day up to the 12th. Where the tenant overholds 
after the fourteen days, contrary to his undertaking^ the warrant may be issued and 
executed forthwith. 

The Jurisdiction, — The Justices should see clearly that as regards locality, nature of 
the tenure, and rent, they have jarisdiction. A letting at 58. a- week is not within the 
jurisdiction ; that would exceed £1 a-month. Month me^ns calendar month (see the 
interpretation clause). As regards *' cottier tenants," it is necessary to ascertain that 
the letting is of the nature prescribed by that particular statute. 
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Offence, or caose of Complaint. 



Statute. 



Eztoit of Jtiriadiction. 



LANDLORD AND TENANT— c<m. 

Injming Premise*^ ^c. — Cottier 
tenant, or any tenent for shorter 
period than 1 month, or at will, or 
by sufferance, wilfully injoring or 
permitting to be injured or de- 
stroyed any part of the premises 
which the landlord is bound to 
keep in repair. On proof thereof— 

ttent in Arrear. — Cottier tenant in 
anear for one clear gale of rent 
for the space of forty days, on 
being summoned before Justices — 

Tenancy ended. — Cottier tenancy 
ended, or determined by notice to 
quit, may be sunmiarily OTicted. 



Stay of execution of warrant on un- 
dertaking to give up possession in 
fourteen days, and to pay all rent 
and arrears. 

Caretakers^ ^c* — In case any person 
be put into possession of any lands 
or premises by permission of the 
owner, as servant, herdsman, or 
caretaker, and shall refuse or omit 
to quit or give up possession on 
demand made by owner, his agent, 
or receiver, he may, at instance of 
owner, &c., be summoned to ap- 
pear before two or more Justices 
at Petty Sessions. (Summons to 
be served 4 clear days, sec. 87.) 

Not to affect owner's right peaceably 
to resume possession without pro- 
cess of law, if he think fit, sec. 86. 

Waste, — Where affidavit is made 
before Justice by landlord, owner, 
&C-, or his agent, that there exists 
probable and just grounds of sus- 
picion that any tenant, servant, 
_ caretaker, or other person, who 



28 & 24 Vic. 
c. 154, 8. 84. 



8. 85. 



8. 86. 



8.88. 



8.86. 



8. 85. 



Justices in Petty Sesrions 
shall issue warrant, 
directing to special 
bailiff, to deliver up 
possession to the land- 
lord or owner. 1 J. 



May be Bummarily 
evicted, warrant to 
issue as above. 2 J. 

Warrant (to special 
bailiff) to give up 
possession in not less 
than 7 nor more than 
14 clear days. 2 J. 



Upon proof of such 
permissive possession 
Justices to issue war- 
rant to special bailiff 
to give up possession 
in not less than 7 nor 
more than 14 clear 
days, unless reasonable 
cause shown. 2 J. 



Justice to issue precept 
in form in Schedule A 
to the Act, to discon- 
tinue the waste until 
the matter of the in- 
formation be inquired 



The Constabulary execute the warrants under 14 & 15 Vic, c. 92. Under the 
\% & 24 Vic, c 164, they are executed by special bailiffs. 

* Previous to this Act the Magistrates in Petty Sessions had no power to restore 
to the owner premises in the possession of pei^missive occupants, &c. ; they should be 
^'wted at Quarter Sessions under 14 & 15 Vic, c 67, s. 82. 

Notice to quit not necessary in the case of caretakers, &c. 



h2 
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THB JUSTICE OF THE PEACE. 



Offence, or canae of Complaint. 


Statute. 


Extent of Jurisdiction. 


LANDLORD AND TENANT con. 






has obtained possession fVom any 




into at the next Pettj- 


such tenant, &c., is abont to com- 




Sessions of the district. 


mit or permit unlawful waste, in- 




1 J. 


jury, alteration, destruction upon. 




To be served in person. 


or removal from any such dwell- 




or posted as directed 


ing-bouse, out-house, or other 




in the section. 


building, or unlawfully to bum, 






break up, or remove the soil or 






sub-soil of the lands, unlawfully 






to cut, lop, or grub trees, woods. 




( 

1 


or underwoods, or otherwise to 




1 


use or misuse the premises con- 






trary to agreement, or that he is 




/ 


in the act of doing any such — 






In disobedience to such precept, con- 


23 & 24 Vic. 


Imprisonment not ex- 


tinuing to do any act prohibited 


c. 154, 8. 86. 


ceeding 1 month ; pro- 


thereby, or wilfully aiding, abet- 




ceedings as in Petty 


ting, or assisting in so doing ; on 




Sessions (Ireland) Act. ) 


conviction- 




2 J.I 


Superior Courts, Judges of Assize, or 


8.87. 


_ I 


Chairman of the County, may, on 






summary application of party 






aggrieved, by precept, order, or 






conviction, annul or vary same. 






Landlord may enter to inspect waste. 


8.38. 


— ' 


Nothing in Act to deprive landlord. 


8.89. 


... 


owner, &c., of ordinary civil re- 






medies. 




1 


Act provides penalties, recoverable 


ss. 30, 81. 




by civil bill, for burning the land, 






cutting or lopping trees, &c.. 




■ 


without authority. 






Deserted Premises. — Where premises 


s. 79. 


Two Justices may view 


are deserted, or the lands unculti- 




the premises between 


vated, &c., or stock or crop re- 




10 A.ir., and 4 p.m., 


moved, at request of landlord or 




and give certificate as 


agent — 




in schedule to Act 

2 J. 
See form in Appendix. 



All former Acts giving Justices in Petty Sessions summary power to enfore 
ties for « burning land," are by the above Act, 23 & 24 Vic. c. 154, repealed. 



penal- 
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Offenee, or csiue of Complaint 



Stotate. 



Extent of Joriadiction. 



U & 16 Vic. 
c. 92, 8. 6. 
(26 Vic. c 18, 

8.1). 



LARCENY : 

Jwemle Offenders, — Any person 
(whose age at the time of the 
oomaussion of the offence shall 
not, in the opinion of the Justices, 
exceed 14 years), who shall com- 
mit or attempt to commit, or aid 
or abet in the commission of 
oflence of simple larceny, or 
ponishahle as simple larceny. 

The section allows the Justice to 
judge of the age. 



Parent or next friend may ohject to 

nunmary adjadication ; or if the 

Justices he of opinion (before the 

accused shall have made his de- 
fence), that it is a fit case to be 

tried hy indictment, they shall 

Beod it for trial accordingly. 
The Jostices may, if the think fit, 

dismiss ofiender, with or without 

sureties. 
Persons not exceeding 16 years of 

age, convicted of similar offence.! ! c.69,s. l,and 

I 13 & 14 Vic. 
c. 37. 



26 ^c. 0. 18, 

8. 1. 



11 & 12 Vic. 



Penalty not exceeding 
£3, or imprisonment 
not exceeding 3 
months; and, if a male, 
may be once privately 
whipped — Justice to 
name the number of 
strokes, not exceeding 
12, with a birch rod. 

IJ. 

The whipping may he 
instead of, or in addi- 
tion to the imprison- 
ment.* 

It is only in eases of 
convictions for larceny, 
under this Act, that 
the Justices are em- 
powered to send of- 
fender to a reforma- 
tory. See "Reforma- 
tory." 



Imprisonment not ex- 
ceeding 3 months H. 
L. ; or, if Justices think 
fit, to pay a penalty 
not exceeding £S (not 
liable to punishment 
of whipping.) 2 J. 



^'^"^^oenj is the fraudulent taking and carrjing away by one person, of the personal 
S^ of another, from any place, with intent to convert them to the taker's own use, 
without the owner's consent. This is simple larceny. It is termed compound when 
attended by aggravating circumstances, and to which a higher degree of punishment 
attaches — as larceny from the person, larceny by clerk or servant, or larceny from one's 
dwelling-hoQse ; and when a taking from the person is accompanied by violence or 
^eats, it is robbery.", 

For the takingj or as the lawyers term it the asportavit, any removal is sufficient or 
we removal of any part, however small. Nor need the taking be by the hand of the 
party himself ; it may be done through another, as by employing an infant who has not 
ittained the age of discretion to do the act. But there are wrongful takings which 
^e not larceny, not being taken with a felonious intent ; as where an article of 
DMbaDdry lying in a field, may be taken, used, and returned ; this is merely a tres- 
P^ So if the goods are taken under a bona^fide claim of right, it is not larceny. 

* The whipping of females is abolished by the 1 Geo. iv., c. 57. The 25 Vic., c. 18, 
^its the nomber of strokes, and the instrument to be used. 

t Douhts exist as to whether or not this Act is repealed. The 13 & 14 Vic, c 87, 
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THB JUSTICE OF THE PEACE. 



Offence, or cause of Complaint 


Statute. Extent of Jorisdiotion. 


LARCENY— con^wtterf. 

Undbb Criminal Justice Act. 
Committing simple larceny (the 
value of the whole of the property 
alleged to have been stolen, not 
exceeding in the judgment of the 
Justices, 5<.) ; or attempting to 
commit larceny from the person, 
or simple larceny, provided the ac- 
cused consents to be tried summarily, 
or that he pleads guilty, unless the 
Justices, from the fact of a previ- 
ous conviction, or from any other 
circumstance, think it a fit case to 
be prosecuted by indictment — 
Justices to ask the accused whether 
he consents to the charge being 
summarily determined. 


18 & 19 Vic. 
c.l26,ss.l&2. 


Imprisonment, witli or 
without U. L., not ex- 
ceeding 3 months. 2 J. 

(Or one Stipendiary 
Magistrate specially 
appointed.) 

If Justices be of opinion 
that there are circnni- 
stances in the case 
which render it inex- 
pedient to inflict any 
punishment, they may 
dismiss the person 
charged, without pro- 
ceeding to a conviction. 



extended the English Act, 10 & 11 Vic, c. 82, and the Irish Act, 11 & 12 Vic, c. 59, 
to persons whose ages did not exceed 16 years. The 13 & 14 Yic, c. 1(K3, repeals the 
11 & 12 Vic, c. 69, but does not refer to the extending Act, 13 & 14 Vic, c 37. 
Again, the 14 & 15 Vic., c. 92, repeals the 13 & 14 Vic, e. 102, except so far as it 
repeals other Acts, but all leave the 13 & 14 Vic, c. 37, untouched. The Criminal 
Justice Act, 18 & 19 Vic, c. 126, which applies to England and Ireland, enacts (sec. 
17), that nothing therein contained shall affect the provisions of the 10 & 11 Vic, 
c. 82, (the English Act), and 13 & 14 Vic, c. 37. The question is, whether it is not 
safer (as it is not forbidden) to proceed under the Criminal Justice Act, 18 & 19 Vic. 
c 126. 

* Sec 2. — "Where the Justices before whom any person is charged as aforesaid, 
propose to dispose of the case summarily under the foregoing provisions, one of such 
Justices, after the examinatian of all the witnesses for the prosecution have been com- 
pleted, and before calling upon the person charged for any statement which he may 
wish to make, shall st<ate to such person the substance of the charge against him, and 
shall then say to him these words, or words to the like effect: * Do you consent that 
the charge against you shall be tried by us, or do you desire that it shall be sent for 
trial by a Jury at the Sessions, or Assizes?' (as the case may be); and if the person 
charged shall consent to the charge being summarily tried and determined, as afore- 
said, then the Justices shall reduce the charge into writing, and read the same to such 
person, and shall then ask him whether he is guilty or not of such charge; and if such, 
person shall say that he is guilty, the Justices shall then proceed to pass such sentence 
upon him as may by law be passed, subject to the provisions of this Act in respect to 
such offence ; but if the person charged shall say that he is not guilty, the Justices 
shall then inquire of such person, whether he has any defence to make to such charge, 
and if he shall state that he has a defence, the Justices shall hear such defence, and 
then proceed to dispose of the case summarily." 

It will be observed that the Justices are not to ask the accused either to consent to 
summary adjudication, or to plead to the charge, until evidence of the offence be first 
taken. This a learned critic terms, " one of the eccentric provisions of this blundering 
statute." That it is *' taking the plea in the middle of the trial," and suggests that the 
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Offence, or caoM of Complaint 


Statute. 


Extent of Jurisdiction. 


LARCENY— confined. 






UiroEB CaiMiRAi^ Justice Acr-con. 


18 & 19 Vic. 


Imprisonment, with or 


Simple larceny (the property alleged 


c. 126, 8. 8. 


without H. L., not ex- 


to have been stolen exceeding 5«. 




ceeding 6 months; or 


in value), or stealing from the 




if Justices think lit, 


person, or larceny as a clerk or 




may return informa- 


servant, where the accused pleads 




tions to Quarter Ses- 


guilty.* 




sions. 2 J. 
(Or one Stipendiary 
Magistrate.) 


Justices to warn accused that he is 


B. 3. 


__ 


not obliged to plead. 







diorge sboold be reduced to writing before the case is heard ; and contrasts the pro- 
ceedings in these particulars with the course pursued at Quarter Sessions. While it 
is the object of this work merely to deal with things as they are, and not as they should 
be, it may be answered that experience proves the course prescribed to be not only 
just and reasonable, but also the most practicable ; the charge^ in its technical form, 
can alone be properly framed from the facts given in evidence. The accused should 
not be asked to plead until some evidence of an offence has been given ; at the Assizes 
and Sessions a bill is found on evidence before the prisoner is called on to plead. The 
Magistrates and the 0£5cer of the Gonrt, on whom, in great measiu'e, the oneroas duty 
devolves, woild do well to closely examine and follow all the requirements of this 
carefully anc cautiously prepared statute, more particularly sections 1, 2, & 8. It is 
perhaps a v«y great stretch of the constitution to confer upon one or two Magistrates 
in Pettf Sessions the power to summarily try and determine a charge of felony ; but 
as the power is conferred, the conditions attached should in no case be set aside or 
trifled with, and if a choice must be made, it were better for society that the offender 
shonid g* unpunished, than that the constitutional bounds be transgressed to overtake 
hiuL— H.H. 

* Sec. 3. — " Where any person is charged before any Justices, at such Petty Sessions 
as aforejaid, with simple larceny (the property alleged to have been stolen, exceeding 
in valuB 55.), or stealing from the person, or larceny as a clerk or servant, and the evi- 
denes, when the case on the part of the prosecution has been completed, is, in the 
ofmiion of such Justices, sofficient to put the person charged on his trial for the offence 
iHth which he is charged ; such Justices, if the case appear to them to be one which 
smj properly be disposed of in a summary way, and may be adequately pimished by 
Tirtae of the powers of this Act, shall reduce the charge into vmting, and shall read 
i: to the Sfud person, and shall then ask him whether he is guilty or not of the charge ; 
End if snch persou shall say that he is guilty, such Justices shall thereupon cause a 
|lea of guilty to be entered upon the proceedings, and shall convict him of such 
«ffenee, and commit him to the common gaol or house of correction, there to be im- 
prisoned, with or without hard labour, for any term not exceeding 6 calendar months; 
ffld every such conviction shall be in the Form (C) in the Schedule to this Act, or to 
'iie like effect : provided always that the said Justices, before they ask such person 
irhether he is guilty or not, shall explain to him that he is not obliged to plead or 
niswer before them at all, and that if he do not plead or answer before them, he will 
be conunitted for trial in the nsual course.*' 
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Offence, or cause of Complaint. 


SUtute. 


Extent of Joriadictioii. 


LABCESY— continued. 






Under Criminal Justicb Acr-con. 






Persons accused may have assistance 


18 & 19 Vic 


— . 


of counsel, &c. 


c. 126, 8. 4. 




Power toremand to next Petty Sessions. 


8. 5. 


— 


Convictions and proceedings to be 


8. 7. 




returned to Quarter Sessions. 






Justices may order restitution of 


8. 8. 


— — 


property stolen, or obtained by 






false pretences.* 




1 



• Larceny and False Pretences. — Sec. 8., which empowers the Justices, on convic- 
tion, to order restitution of the property stolen, taken, or obtained by false pretences, 
&c., may have the effect of misleading ; it is the first mention of Fcdse Pretences in 
the Act, and they have not power to deal with this offence, which is an indictable 
misdemeanor ; see 24 & 25 Vic, c. 96, s. 88. There is a distinction between larceny 
and obtaining goods by false pretences, but the line in some instances ia s* slender as 
to be merely " length without breadth." Larceny is the wrongful taking fir»m a person 
ctgamsi his will; and yet if a shopkeeper permits a person to take a piece ot goods oat- 
side his door, under pretence of taking it to the light to examine the quality, and he 
runs off with it, although he obtained possession of the property with th« will of the 
owner, yet the purpose for which the owner passed it being different fH>m that in 
which the prisoner received it, the offence is larceny. Ont of the numercos decisions, 
showing the difference between false pretence, or swindling and larceny, Uie following 
may be taken as a summary : — " In the one case the proprietor has agreid to transfer 
the property, and therefore he has been only imposed upon in the transaction ; and in 
tho other he has never agreed to part with his property, and therefore the subsequent 
appropriation is theft." — Alison. 

The following is conceived to be a ready and usefal definition of a felonioiB taking: 
" The taking and carrying away are felonious, where the goods are taken agiinst the 
will of the owner, either in his absence or in a clandestine manner ; or where possess- 
sion is obtained either by force or surprise, or by any device or fradulent eipedient, 
the owner not voluntarily parting with his entire interest in the goods, and Wiere the 
taker intends, in any such case, fradnlently to deprive the owner of his entire interest 
in the property against his will." — Crim. Law Commissioners. 

Forms of conviction and certificate of dismissal are given in the Schedule to tie Act. 

t Procedure. — The 25 & 26 Vic, c. 50, ss. 2 & 8, provides that offences made ptn- 
ishable on summary conviction, under 24 & 25 Vic, c 96, may be prosecuted before 
any one Justice in Petty Sessions, or two Justices out of Petty Sessions (whe« 
offender shall be unable to procure bail for his appearance at Petty Sessions), and thit 
the mode of compelling appearance of offenders and witnesses, the hearing and detet- 
mining of complaints, and the making and executing of orders, shall be subject to thi 
provisions of Petty Sessions (Ireland) Act, 1851, as amended by Petty Sessions Clerl 
(Ireland) Act, 1858, and to the provisions of Act relating to the Divisional Polic4 
OfiSces, when heard in Dublin Metropolis. 

Appeal allowed to Quarter Sessions, where the sum adjudged to be paid exceed: 
£5, or the imprisonment exceeds 1 month, or where the conviction takes place befort 
one Justice only, 24 & 25 Vic, c 96, a. 110. 

Convictions to be returned to Quarter Sessions, 8. 12. (See General Form of Con- 
viction, Appendix.) 
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Offence, or cause of Complaint. 



Statute. 



Extent of Jurisdiction. 



I 



LARCENY— «m/ifMied. 
Under CRnaNAL Jusncs Act — con. 
Procotdings under this Act a bar to 

further proceedings. 
Justices empowered to order expenses 
of prosecution, bj order on the 
Treasurer. 

Uhdeb LABCBinr Act. 

At proceedings are canended hy the . 
(See note, page 104. f) 

Deer in unenclosed Gfround. — Whoso- 
erer shall unlawfully and wilfully 
course, hunt, snare or carry away, 
or kill, wound, or attempt, &c., 
any deer kept, or being in the un- 
enclosed part of any forest, chase, 
or purlieu. 

If the offence be committed in any 
enclosed ground. 

If any deer, or the head, skin, or part 
thereof, or any snare or engine for 
taking deer, be found in possession 
of any person, or on his premises, 
with his knowledge, and not satis- 
factorily accounting — 



Setting Snares. — Whosoever shall un- 
lawfully and wHfully set or use any 
snare or engine whatsoever for the 
purpose of taking or killing deer in 
aoy part of any forest, chase, or 
purlieu, whether such part be en- 
closed or not, or in any fence or 



18 & 19 Vic. 

c. 126, s. 12. 

8. 14. 



24 & 25 Vic. 

c. 96. 

26 & 26 Vic. 

c. 60, 

24 & 26 Vic. 

c. 96, s. 12. 



s. 13. 
8. 14. 



24 & 25 Vic. 
0. 96, s. 16. 



Shall forfeit and pay a 
sum not exceeding £60; 
and in default, &c., to 
be imprisoned, with or 
without H. L., not ex- 
ceeding 6 months. 1 J. 

Second offence, felony, 
triable by indictment. 

Felony, triable by in- 
dictment. 

Shall forfeit and pay a 
sum not exceeding j£20; 
and in default, &c., to 
be imprisoned, with or 
without H. L., not ex- 
ceeding 6 months. 1 J. 

In case the person can- 
not be convicted, Jus- 
tices may summon all 
persons through whose 
hands such deer may 
have passed; and if 
the person A*om whom 
first received, or had 
possession, shall not 
satisfactorily account, 
he shall, on conviction, 
be liable to the penalty 
above named. 

Shall forfeit and pay a 
sum not exceeding 
£20 ; and in default, 
&c., to be imprisoned, 
with or without H.L., 
not exceeding six 
months. 1 J. 
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Offence, or caiue of Complaint. 



Statute. 



Extent of Jnrisdlction. 



LARCENY — under Larcent kcr-con. 
bank dividing the same from any 
land adjoining, or in any enclosed 
land where deer shall be nsnally 
kept, or wilfully destroying the 
fences, &c. 

Beating or wounding keepers in exe- 
cution of their duty. 

Bares, RabhiU. — Whosoever shall nn- 
lawfully and wilfully, between the 
beginning of the last hour before 
sunrise and the expiration of the 
first hour after sunset, take or kill 
any hare, or rabbit in any warren or 
ground lawftiUy used for breeding 
or keeping same, whether enclosed 
or not, or shall, at any time, set or 
use therein any snare or engine for 
the taking of hares or rabbits — 

Stealing Doge. — Whosoever shall steal 
any dog — 



Postemon of Stolen Doge. — Whoso- 
ever shall unlawfully have in his 
possession or on his premises any 
stolen dog or the skin of any 
stolen dog, knowing such to have 
been stolen — 



YHiosoever shall corruptly take any 
money or reward, directly or indi- 
rectly, under pretence or upon 
account of aiding any person to 
recover any dog which shall have 
been stolen, or which shall be in 
the possession of any person not 
being the owner thereof. 

Stealing Birds, Animalsy ^c — Whoso- 
ever shall steal any bird, beast, or 
other animal, ordinarily kept in a 
state of confinement, or for any do- 
mestic purpose, not being the sub- 
ject of larceny at Common Law, or 



24 & 25 Vic. 
c. 96, s. 16. 
s. 17. 



s. 18. 



8. 19. 



20. 



8.21. 



Felony, triable by in- 
dictment. 

Shall forfeit and pay a 
sum not exceeding £5 ; 
and in default, &c., to 
be imprisoned, with or 
without H. L., not ex- 
ceeding 2 months. 

1 J. ( 



Imprisonment, with or 
without H.L., not ex- 
ceeding 6 months ; or 
shall forfeit and pay 
(over and above the 
value) a sum not ex- 
ceeding £20. 1 J. 

If it be a second offence, 
indictable misdemeanor 

Penalty not exceeding 
£20 ; and in de&ult of 
payment, &c., to he. 
imprisoned, with or 
without H.L., not ex- 
ceeding 6 months. 1 J. 

Second offence, indict- 
able misdemeanor. 

Indictable misdemeanor. 



Imprisonment, with or 
without H.L., not ex- 
ceeding 6 months; or a 
penalty (over and 
above the value) not 
exceeeding £20. 1 J. 
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Offence, or eanae of Complaint 



Statute. 



Extent of Jnrifldiction. 



LARCENY-wuiier Laboent Aci>-con. 
^all wilfnllj kill any snch bird, 
beast, or animali with intent to 
steal the same or any part thereof— 

Pasgetsion of stolen Birds, Animals^ ^o. 
— ^Any person in whose possession or 
on whose premises snch bird or the 
plumage thereof or snch beast or 
the skm thereof, or snch animal or 
any part thereof, shall be so found 
(knowing same to be stolen) — 



Killing or takinff Pigeons. — Whosoever 
shall unlawfully and wilfully kill, 
wound, or take any house-dove or 
pigeon under snch circumstances as 
shall not amount to larceny at 
Common Law — 



/ltfA.^Whofloever shall unlawfully 
and wilfully take or destroy an^ fish 
in any water which shall run through 
or be in any land adjoining or be- 
longing to the dwelling-house of any 
person being the owner of such 
water or having a right of fishery 
therein. 

Whosoever shall unlawfully and wil- 
fally take or destroy, or attempt to 
take or destroy any fish in any wa- 
ter, not being such as hereinbefore 
mentioned, bat which shall be pri- 
vate property, or in which there 
shall be any private right of fish- 
ery — 



Provision <u to Anglers, — Provided 
that nothing hereinbefore contained 
shall extend to any person angling 
between the beginning of the last 
hour before sunrise and the expira- 
tion of the first hour after sunset. 



24 & 25 Vic 
c. 96, 8. 22. 



S.28. 



8.24. 



tt 



B. 24. 



If it be a second offence, 
imprisonment with H. 
L., not exceeding 12 
months. 1 J. 

Shall be liable for the 
first offence to such 
forfeiture, and for eveiy 
subsequent offence, to 
such punishment as 
any person convicted 
of stealing same is 
made liable to under 
the preceding section. 

IJ. 

Shall forfeit and pay 
(over and above the 
value of the bird) any 
sum not exceeding £2 ; 
and in default, &c., to 
be imprisoned, with or 
without H.L., not ex- 
ceeding 2 months. IJ. 

Indictable misdemeanor. 



Shall forfeit and pay 
over and above the va- 
lue of the fish taken or 
destroyed (if any) a 
sura not exceeding £5 ; 
and in default &c., 
to be imprisoned, with 
or without H. L., not 
exceeding 2 months, 
if the amount does not 
exceed £5. 1 J. 
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THE JUSTICE OF THE PEACE. 



Offence, or caaM of Complidnt 



Statute. 



Extent of Jurisdictton. 



LARCENY-ttfKfer Laroent Acr-con, 
But whosoever shall, bj angling 
between the beginning of the last 
hour before sanrise and the expira- 
tion of the first hoar after sunset^ 
unlawfully and wilfallj take or 
destroy, or attempt to take or de- 
stroy any fish in any such water as 
first mentioned— 

And if in any such water as last 
mentioned — 



Provision cu to Boundaries of Parishes, 
^c — Where same happen to be in 
or by the side of any such water as 
in this section before mentioned, it 
shall be sufficient to prove that the 
offence was committed either in the 
parish named in information, &c., 
or in any adjoining parish. 

The tackle of persons found fishing 
against the provisions of this Act 
may be seized ; and if seized or 
given up, to be exempt from penalty 
for angling. 

Trees, Shrubs, ^c. — Whosoever shall 
steal, or shall cut, break, root up, or 
otherwise destroy or damage, with 
intent to steal, the whole or any 
part of any tree, sapling, or shrub, 
or any underwood wheresoever 
growing, the stealing or injury 
done being to the amount of Is. at 
the least. 



Second Offence. — Whosoever having 
been convicted of any such offence 
either against this or any former 
Act of Parliament, shall afterwards 
commit any of the said offences in 
this section before mentioned. 



24 & 26 Vic. 
c. 96, 8. 24. 



)t 



»» 



8.25. 



8.83. 



»» 



Shall forfeit and pair a 
sum not exceeding £B ; 
and in default, &c., 
to be imprisoned, with 
or without H.L., not 
exceeding 2 months. 

IJ. 



Shall forfeit and pay any 
sum not exceeding 
£2 ; in default, &c., 
imprisonment, with or 
without H.L., not ex- 
ceeding 2 months. 1 J. 



Shall forfeit and pay 
(over and above the 
value of articles stolen 
or injury done^ a sum 
not exceeding £5 ; 
and in default &c., to 
be imprisoned, with or 
without H.L., not ex- 
ceeding 2 months, if 
the amount does not 
exceed £5. 1 J. 

To be imprisoned, with 
H.L., for not exceeding 
12 months. 1 J. 
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Offence, or ouue of Complaint 



Statute. 



Extent of JorimUction. 



LARGENY-wMfer Larcknt Acr-eon. 
Third Offence, .... 



Fence, ^c. — Whosoever shall steal, 
or riiall cnt,[hreak, or throw down, 
with intent to steal, any part of 
any live or dead fence, or any 
stile or gate, or any part thereof 
respectively — 



Second Offence. — And whosoever 
having been convicted of any such 
offence either against this or any 
former Act of Parliament, shall 
afterwards commit any of the said 
offences in this section before 
mentioned — 

Stolen Wood, ^c, in possession. — If 
the whole or any part of any tree, 
sapling, or shrub, or any underwood, 
or any part of any live or dead 
fence, or any post, pale, wire, rail, 
stile, or gate, or any part thereof 
(being of the value of Is, at least), 
shall be found in possession of any 
person, or on his premises with his 
Imowledge; and being taken or 
summoned before a Justice of the 
Peace, he shall not be able to 
satisfy the Justice that he came 
lawfully by the same — 

Stealing Fruit, Vegetables, ^c, grow- 
ing in Gardens, ^c — Whosoever 
shall steal, or shall destroy or 
damage, with intent to steal, any 
plant, root, fruit, or vegetable pro- 
duction growing in any garden, 
orchard, pleasure ground, nursery 
ground, hothouse, greenhouse, or 
conservatory — 



2i & 25 Vic. 
c. 96) 8. 33. 

8.34. 



)i 



8. 85. 



s. 36. 



Felony, triable by indict- 
ment; to be punished 
as in the case of simple 
larceny. 

Shall forfeit and pay 
(over and above the 
value of the articles 
stolen or the amount 
of the injury done) 
any sum not exceed- 
ing £5 ; and in default, 
&c., to be imprisoned, 
with or without H. 
L., not exceeding 2 
months, if the amount 
does not exceed £5. 

1 J. 

To be imprisoned, and 
kept to H. L. , not ex- 
ceeding 12 months. 

1 J. 



Shall forfeit and pay 
(over and above the 
value of the articles 
80 found) a sum not 
exceeding £2 ; and in 
default, &c., imprison- 
ment not exceeding 2 
mouths. 1 J. 



At the discretion of the 
Justices, either impris- ^ 
onment with or with- 
out H. L., for any 
term not exceeding 6 
months, or else shaU 
forfeit and pay (over 
and above the value 
of the articles stolen 
or injury done) a sum 
not exceeding £20. 1 J. 
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Ofltence, or cause of Complaint 



Statute. 



Extent of Jurisdiction. 



LARCENY-«fMi«r Larceny Acr-con. 
Second Oj^enee. — Whosoever, having 
been convicted of any such offence, 
either against this or any former 
Act of Parliament, shall afterwards 
commit any of the said offences 
in this section before mentioned — 
Stealing Vegetables^ ^c, not growing 
in Gardens. — Whosoever shall 
steal, or shall destroy or damage 
with intent to steal, any cultivated 
root or plant used for the food of 
man or beast, or for medicine, or 
for distilling, or for dying, or for 
or in the comrse of any manafac- 
tare, and growing in any land 
open or enclosed not being a gar- 
den, orchard, pleasure-ground, or 
nursery-ground-— 



Second Offence. — Whosoever, having 
been convicted of any such offence 
either against this or any former 
Act of Parliament, shall afterwards 
commit any of the said offences in 
this section before mentioned — 

Shipwrecked Goods. — If any goods, 
merchandize, or articles of any 
kind, belonging to any ship or 
vessel in distress, or wrecked, &c., 
shall be found in the possession of 
any person, or on his premises 
with his knowledge, and not being 
able to satisfy the Justices that he 
came lawfuUy by the same. 



If any person offer or expose for sale 
any goods, &c., so unlawfully taken 
or suspected so to have been taken 
from any such ship in distress, &c., 
the person to whom same offered, 
or any officer of Customs or Excise, 
or peace officer, may lawfully seize 
same, and carry same, or give notice 
of such seizure to some Justice of 



24 & 26 Vic. 
c 96, 8. 36. 



8. 37. 



»» 



s. 66. 



s. 66. 



Felony : to be punished 
same as in cases of 
simple larceny. 



I 



Imprisonment, with or 
without H. L., not 
exceeding 1 month, or 
else shall forfeit and 
pay (over and above 
the value of the articles 
stolen or injury done} 
a sum not exceeding 
20«., with costs (if 
ordered); in default, 
&c., imprisonment for 
1 month, unless pay- 
ment be sooner made. 

1 J. 

Imprisonment, with H. 
L., not exceeding 6 
months. 1 J. 



At the discretion of the 
Justices either impris- 
onment, with or with- 
out H. L., for a ay 
term not exceeding 6 
months, or else shall : 
forfeit and pay over ' 
and above the value of 
the goods, &c, a sum 
not exceeding jC20. 

The goods to be delivered 
to, or for the use of 
rightful owner. 1 J- 

Justices to order goods 
to be forthwith de- | 
livered over to or for 
the use of the rightful 
owner, upon payment 
of a reasonable reward 
(to be ascertained by 
the Justices) to the per- 
son who seized same ; 
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Offence, or caose of ComplAint. 



Statate. 



Extent of Jnriadiction. 



LARCENT-tmdIer Larcent Acr-con. 
the Peace ; and if the person who 
tbsJi have offered or exposed same 
for ttle, being sammoned, shall not 
^>pear and satisfy the Justice that 
lie came lavrfblly by same. 



Reeeiven. — ^Where the stealing or 
taking of any property whatsoever 
is by this Act punishable on sum- 
mary conviction, either for every 
offence or for the first and second 
offence only, any person who shall 
receive any such property, know- 
ing the same to be unlawfully 
come by — 



Abettors. — Whosoever shall aid, abet, 
counsel, or procure the commission 
of any offence which is by this Act 
panishable on summary conviction, 
either for every time of its commis- 
sion, or for the first and second time 
only, or for the first time only — 



Apprehending Offenders, — Persons 
found offending (except for offences 
of angling in the day-time), may 
be apprehended without warrant 
by any person. 

On information on oath, Justice may 
grant search-warrant for stolen 
property. 

Person to whom stolen property 
offered, if he suspect, &c., is re- 
quired to detain offender. 



24 & 25 Vic. 
c. 96, a. 97. 



s. 99. 



8. 103. 



i» 



11 



and the offender, at 
the discretion of the 
J ustices, to be impris- 
oned, with or without 
H.L., for any term not 
exceeding 6 months, or 
to pay (over and above 
the vulue of the goods^ 
a sum not exceeding 
£20. 1 J. 

Shall be liable for every 
first, second, or subse- 
quent offence of receiv- 
ing, to the same forfei- 
ture and punishment 
to which a person 
guilty of a first, second, 
or subsequent offence 
of stealing or taking 
such property is by 
this Act made liable. 

IJ. 

Shall be liable for every 
first, second, or subse- 
quent offence of aiding, 
abetting, counselling, 
or procuring, to the 
same forfeiture and 
punishment to which 
a person guilty of a 
first, second, or sub- 
sequent offence as a 
principal offender is by 
this Act made liable. 
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Offence, or cause of Complaint. 



Statute. 



Extent of Jurisdiction. 



LARCKHY— continued. 
Larcsnt uin>EK 25 & 26 Vic., c. 50.* 

• 

TreeSf Shrubs, Fruit, ^c, growing, — 
Any person who shall steal, cat, 
break, root up, or destroy or damage 
with intent to steal, the whole or 
any part of any growing tree, sap- 
ling, shrub, or underwood, or any 
growing fruit or vegetable produc- 
tion, or any growing or cultivated 
root or plant (the value or amount 
of injury not exceeding £5) — 

The like, severed from the soil ; or 
any turf or peat manufactured or 
partly manufactured for fuel (the 
value of articles stolen or of injury 
done not exceeding 40«.) 



Sheep, <fc. — On information on oath 
that there is reasonable cause to sus- 
pect that the carcase of any sheep 
or lamb, or the skin, fleece, or any 
part, &c., has been stolen, or unlaw- 
fully taken, and is to be found in 
any house or other place — 

The person in whose possession or on 
whose premises any of said articles 
of property shall be found under 
such search-warrant (or by Consta- 
bulary in discharge of their duty, 
&c.,) and who shall not satisfy the 
Justice before whom he shall be 
brought, that he came lawfully by 
the same, or that same was on his 
premises without his knowledge or 
consent — 

Workmen making away unthGoods, <^c. 
— Artificer, workman, journeyman, 
apprentice, servant, or other person 
who shall unlawfully dispose of, or 
retain in his possession, without the 
consent of the person by whom he 



25 & 26 Vic. 
c. 50, 8. 4. 



s. 5. 



8. 6. 



»> 



8. 7. 



Shall pay to party ag- 
grieved the value of 
the property stolen or 
amount of injury done, 
and shall also be liable 
to a fine not exceeding 
£5, or to be imprisoned 
any period not exceed- 
ing 3 months. 1 J. 

Shall pay to party ag- 
grieved the value of 
the property stolen or 
amount of injury done, 
and also be liable to a 
fine not exceeding £5, 
or to be imprisoned for 
not exceeding 3 mon th s. j 

IJ. I 

Justice empowered to ] 
issue warrant to search 
such house or place for 
such articles of pro- I 
perty. 1 J. 



May be committed until 
Petty Session, unless 
he enter into recogni- 
zance to appear; and 
failing to account to | 
Justices' satisfaction, i 
shall, at discretion of j 
Justices, be imprisoned 
not exceeding 3 mths., i 
or be liable to a fine ' 
not exceeding £5. 1 J. 

Shall pay to party ag- | 
grieved such compen- 
sation as the Justices 
think reasonable, and 
shall also be liable to a 
fine not exceeding iO^., 



* Convictions under this Act need not be returned to Quarter Sessions, and appeals 
from convictions will be subject to the provisions of the Petty Sessions Act. 
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THB jruBTTGE OF THE PEAOB. 



Offence, or cause of Complaint. 



Statute. 



Extent of Jurisdiction. 



LINES— cofUinued, 
Frivolons or vexatioiu complaints ; 
or if it appear that such are made 
from malicious, yexatious, or im- 
proper motives — 



LOAN SOCIETIES (aar&oftfe):* 
Act to consolidate and armed the laws 

for the regulation of Charitable 

Loan Societies in Ireland. 
Loans not to exceed £10 to anj one 

individual at one time. 
Loan debts nnder this Act,' and all 

fines incurred — 



LODGING HOUSES: 
See ** Common Lodging Houses.'' 

LORD'S DAY:— (See "Sunday"). 

LOTTERY : 
Lotteries are declared to be public 
nuisances. 



LUNATICS : 

Acts under which Magistrates have 
power to deal with dangerous luna- 
tics. 

Upon information on oath of one or 
more credible witnesses made before 
the Justices, stating factsjromwhich 
it shall appear that such person was 
discovered and apprehended under 



3 & 4 Vic. 
c. 91, 8. 24. 



6 & 7 Vic. 
c91. 

8.24. 

8.30. 



11 Anne, 
c. 6, 8. 2. 



1 Vic. c. 27; 
8 & 9 Vic. 
c. 107. 
8 & 9 Vic. 
c. 107, 8. 10. 



Justices may award de- 
fendant, in addition to 
his costs, a further sum 
not exceeding £20, re- 
coverable by distress: 

2 J. 



Recoverable before any 
one Justice having ju- 
risdiction where de- 
fendant resides, or the 
office of the Society is 
situated ; amount to 
be levied by distress. 



Lotteries are deemed to 
be public nuisances, 
and lottery keepers are 
liable to a penalty of 
£100, recoverable by 
information, action, 
&c., or may be prose- 
cuted as cheats. 



Any two Justices are 
empowered to call to 
their assistance any 
legally qualified phy- 
sician, surgeon, or apo- 



* This Act does not apply to private loan banks ; it is only applicable to banks es- 
tablished for charitable purposes, under the control of the Loan Fund Board. The 
Constabulary execute the Magistrates' warrants. 
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Offence, or cause of Complaint 



Statnie. 



LUNATICS— co»rfm««rf. 

drcmnstanoes denoting a derange- 
ment of mind, and a purpose of 
committing some crime, for which, 
if committed, such person would 
be liable to be indicted; and that 
such person is a dangerous lunatic 
or dangerous idiot — • 



Jnstices may call on the Medical 
Officer of Dispensary District, to 
examine and certify as to danger- 
ous Lunatics. 

Officers, attendants, or persons having 
care of lunatics, abusing, ill-treat- 
ing, or wilfully neglecting theni. 



If any army pensioner become insane, 
any Justice of the place can certify 
the fact to the Commissioners of 
Chelsea Hospital, who shall direct 
payment of the pension to persons 
having charge of the lunatic. 

MAGNETIC TELEGRAPH: 
Injaries to — see " Malicious Injuries." 

MAINTENANCE (under Poor Law). 
See " Poor Law.* 

MALICIOUS INJURIES TO PRO- 
PERTY (^cO: 
As amended by, .... 



Extent of Jurisdiction. 



U&16Vic 
c. 68, s. 15. 



16 & 17 Vic. 
c. 96, s. 9. 



2 & 3 Vic. 
c. 51, s. 4. 



24 & 26 Vic. 
c 97. 

26 & 26 Vic. 
c. 60. 



ihecary, and upon 
proof as aforesaid, and 
being satisfied that 
such person is a dan- 
gerous lunatic or dan- 
gerous idiot, to commit 
him or her to goal for 
the Assizes or Quarter 
Sessions, whichever 
shall first happen. 



A misdemeanor triable 
by indictment, or may 
be summarily tried by 
Justices; penalty, not 
exceeding £20, may 
be enforced under Petty 
Sessions Act. 2 J. 



The amended Act has 
reference to the mode 
of procedure, and em- 
powers ofie Justice to 
hear the case. 



* For circulars on this subject and form of committal, see *' Appendix,'* 
The informations should be returned to the Crown or Peace Office, as in other indict- 
able offences ; and the certificate of the physician should accompany the committal to 
the gaoL 

i2 
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THE JUSnCB OF THE PSA.OE. 



Offence, or cause of Complaint 



MALICIOUS INJURIES TO PRO- 
PERT Y—conetwiec/. 

Damaging Trees, ^c, to the amount of 
1«. — Whosoever shall unlawfully 
and maliciously* cut, break, bark, 
root up, or otherwise destroy or 
damage the whole or any part of 
any tree, sapling, or shrub, or any 
underwood, wheresoever the same 
may be growing ; the injury done 
being to the amount of la. at the 
least. 

Second Offence* — ^Whosoever, having 
been convicted of any such offence, 
either against this or any former 
Act of Parliament, shall afierwards 
commit any of the offences in this 
section before mentioned. 

A third offence. 

Destroying Fruit or Vegetable Produc- 
tions in Gardens, ^c, — Whosoever 
shall unlawfully and maliciously 
destroy, or damage with intent to 
destroy, any plant, root, fruit, or 
vegetable production growingin any 
garden, orchard, nursery ground, 
hot-house, green-house, or conser- 
vatory. 



Second Offence, — Whosoever, having 
been convicted of any such offence, 
either against this or any former 
Act of Parliament, shall afterwards 
commit any of the offences in this 
section before mentioned. 

Destroying Vegetable Productions not 
growing in Gardens, — Whosoever 
shall unlawfully and maliciously 
destroy, or damage with intent to 
destroy, any cultivated root or plant 
used for the food of man or beast, or 



Statute. 



Extent of Jurisdiction. 



24 & 25 Vic. 
c. 97, 8. 22. 
(25 & 26 Vic. 
c. 50, ss. 2&;d.) 



»» 



s. 23. 



>t 



s. 24. 



At the discretion of the 
Justices, either to be 
imprisoned with or 
without H. L., for 
any term not exceed- 
ing 3 months; or else 
shall forfeit and pay, 
over and above the 
amount of injury done, 
a sum not exceeding 
£5. 1 J. 

To be imprisoned at H. 
L., for such term, not 
exceeding 12 months, 
as the Justice shall 
think fit. 1 J. 

Indictable misdemeanor. 

At the discretion of the 
Justices, to be im- 
prisoned, with or with- 
out H. L., not exceed- 
ing 6 months; or else 
shall forfeit and pay 
(over and above the 
amount of the injury 
done), such sum, not 
exceeding £20, as to 
the Justices shall seem 
meet. I J. 

Felony triable by in- 
dictment. 



At the discretion of the 
Justice to be imprison- 
ed, with or without H. 
L., for any term not 
exceeding 1 month, or 
else shall forfeit and 



* Malice conceived against owner, not necessary to be proved, s. 58. When a man 
commits an unlawful act, unaccompanied by any circamstances jnstifymg its commis- 
sion, it is a presumption of law that he has acted advisedly, and with an intent to 
produce the consequences which have ensued. 
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Oflfenoef or eaiiM of CompUtnt. 



Statota 



Extent of Juritdietlon. 



MALICIOUS INJURIES TO PRO- 
PERTY— conif»m<rf. 
for medicine, or for distilling, or for 
dyeing, or for or in the coarse of any 
mann6fictnre, and growing in any 
land, open or enclosed, not being a 
garden, orchard, or nursery ground. 



Second Offence. — Whosoever, haying 
been convicted of any such offence, 
either against this or any former 
Act of Parliament, shall afterwards 
commit any of the offences in this 
section before mentioned. 

Injuries to Fences, ^c. — Whosoever 
shall nnlawfolly and maliciously 
cut, break, throw down, or in any- 
wise destroy, any fence of any de- 
scription whatsoever, or any wall, 
stile, OT gate, or any part thereof, 
respectively — 



Second Offence. — Whosoever, having 
been convicted of any such offence, 
either against this or any former 
Act of Parliament, shall afterwards 
commit any of the offences in this 
section before mentioned. 

Injuries to Electric or Magnetic Tele- 
graphs, — Whosoever shall unlaw- 
fully and maliciously cut, break, 
throw down, destroy, ii\jure, or 
remove, any battery, machinery, 
wire, cable, post, or other matter 
or thing whatsoever, being part of, 
or being used or employed in or 
about any electric or magnetic 
telegraph, or in the working 
thereof; or shall unlawfully and 
malicioasly prevent or obstruct, in 
any manner whatsoever, the send- 
ing, conveyance, or delivery of 



24 & 25 Vic 
c. 97, 8. 22. 

(26 & 26 Vic. 
c50,ss.2&3.) 



8.25 



»» 



8.87. 



pay, over and above 
the amount of injury 
done, a sum not ex- 
ceeding 20s, \ and in 
default of payment, 
together with costs (if 
ordered), to be com- 
mitted for any term 
not exceeding 1 month, 
unless payment be 
sooner made. 1 J. 
To be imprisoned with H. 
L., for such term, not 
exceeding 6 months, 
as the Justices shall 
think fit. 1 J. 

For a first offence, shall 
forfeit and pay, over 
and above amount of 
injury done, a sum not 
exceeding £5; in de- 
fault, &o., to be impri- 
soned, with or without 
H.L., not exceeding 8 
months, unless amount 
sooner paid. 1 J. 

To be committed and 
kept to H. L. for such 
term, not exceeding 12 
months, as the Justices 
shall think fit. 1 J. 

Misdemeanor, triable by 
indictment; imprison- 
ment not exceeding 2 
years, H.L.; provided 
that if it appear to the 
Justices, on examina- 
tion of the person 
charged, that it is not 
expedient to the ends 
of justice that same 
should be prosecuted 
by indictment, they 
may proceed summar- 
ily ; and the offender 
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TELE JXTSTIGB OF THB FEACB. 



Offence, or cause of Complaint 



Statute. 



MALICIOUS INJURIES TO TRO- 
FERTY— continued. 
any communication by any 8uch 
telegraph. 



Attempt — Whosoever shall nnlaw- 
fnlly and maliciously, by any overt 
act, attempt to commit any of the 
offences in the last preceding, sec- 
tion mentioned. 



Animals, Birds^ ^c. — Whosoever shall 
unlawfully and maliciously kill, 
maim, or wound, any dog, bird, 
beast, or other animal, not being 
cattle, but being either the subject 
of Larceny at Common Law, or 
being ordinarily kept in a state of 
confinement, or for any domestic 
purpose. 



Damage to Property not previously 
provided for, — Whosoever shall 
wilfully or maliciously commit any 
damage, injury, or spoil to or upon 
any real or personal property what- 
soever, either of a public or private 
nature, for which no punishment is 
hereinbefore provided — 

Proviso. — Provided that nothing 
herein contained shall extend to 
any case where the party acted 
under a fair and reasonable sup- 
position* that he had a right to do 



24 & 25 Tic 
c. 97, s. 38. 
(25 & 26 Vic. 
c.50,8S.2&3.) 



B.il. 



Extent of Jurisdiction. 



8.52, 



»» 



shall on conviction, in 
discretion of Justices, 
be imprisoned with or 
without H. L., for not 
exceeding 3 month, or 
forfeit and pay such 
sum, not exceeding 
£10, as to the Justices 
shall seem meet. I J. 

At discretion of Justices, 
shall either be impri- 
soned, with or without 
H.L., for any term not 
exceeding 3 months, or 
else forfeit and pay such 
sum, not exceeding 
£10, as to the Justices 
shall seem meet. 1 J. 

At discretion of Justice, 
to be imprisoned with 
or without H.L., not 
exceeding 6 months, 
or to forfeit, over and 
above amount of injury 
done, any sum not ex- 
ceeding £20. 1 J. 

Second conviction, not 
exceeding 12 months 
H.L. 1 J. 

At the discretion of the 
Justices, either to be 
imprisoned, with or 
without H.L., for any 
term not exceeding 2 
months, or else shall 
forfeit and pay such 
penalty, not exceeding 
£5, as to the Justices 
shall seem meet, and 
also a further sum, as 
shall appear to be rea- 
sonable compensation 



* Supposition of right. — ^The rule on this subject is — that while a " mere fictitioas 
pretence of title " should not avail, yet that it is sufficient to stop the summary inter- 
ference of the Magistrate, by conviction, that '* even a colour of title appears to be in 
question, and that the act was done honAJidfi under an assertion of that supposed 
title," however weak the claim may appear to be. 



I 
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Offence, or cause of Ck)mpUd]it 



SUtate. 



Extent of Jnxiadictlon. 



MAUCIOUS INJURIES TO TKO- 
TERTY—continued. 

the act compluned of, nor to any 
trespass not being wilfol and 
malicious, committed in hnnting, 
fishing, or in pursuit of game ; but 
that every such trespass shall be 
punishable in the same manner as 
if this Act had not passed. 



The provisions in last preceding sec- 
tion contained shall extend to any 
person who shall wilfully or mali- 
ciously commit any injary to any 
tree, sapling, shrub, or underwood, 
for which no punishment is herein- 
before provided. 

Malice conceived against Ovmety not 
necessary to be proved. — Every 
punishment and forfeiture by this 
Act imposed on any person mali- 
ciously committing any offence, 
whether the same be punishable 
upon indictment or upon summary 
conviction, shall equally apply and 
be eriforced, whether the offence 
shall be committed from malice 
conceived against the owner of the 
property in respect of which it 
shall be committed or otherwise. 

Act to apply to persons who, with 
intent to injure or defraud any 
other, shall do any of the acts 
herein made penal, although of- 
fender shall be in possession of the 
property injured-* 

Abettors punishable as principal 
offenders in cases of summaiy 
conviction. 



24 & 26 Vic. 
c. 97, 8. 58. 



8.59. 



s. 68. 



for the injury done, not 
exceeding £5, with 
costs (if ordered) ; in 
default, &c, to be 
imprisoned as above, 
unless the amoimt be 
sooner paid. 1 J. 

If it be private property, 
compensation to be 
paid to party ag- 
grieved ; t it be of a 
public nature, to be 
applied as penalties. 



* The above section would apply to apprentices, workmen, &c., who may happen 
to be in possession of their masters* goods, if they wilfully or malioioasly damage or 
spoil their work Malidoos injuries by tenants is an indictable misdemeanors-sea 
13. 
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THE JUSTICE 01* THE PEACE. 



Offence, or enue of Complainl 



Statute. 



Extent of Jariadtction. 



MALICIOUS INJURIES TO PRO- 
PERTY— <:oiift»«erf. 

First Cofwiction, — ^In sammary cases 
Jtzstioe may discliarge offender 
from first conviction on his making 
satisfaction to party aggrieved for 
damages and costs, or either of 
them. 

Summary Convidum to he a har to 
all further or other proceedings for 
same cause. 

Appeal* allowed where sum adjudged 
to he paid exceed £5, or flie im- 
prisonment exceeds one month, or 
where the conviction takes place 
hefore one Justice only. 

Offenders found committing, &c., 
may be apprehended without war- 
rant by peace officers, owner, or 
his servants, and taken before 
Justice. 

PreserOmewU. — Mode of presenting 
for compensation for malicious 
burnings, injuries to cattle, &c. 

Extended to injuries to buildings, 
furniture, goods, &c., caused by 
riots, by — 

(See also Indictable Offences Index, 
title, "Malicious Injuries;" and see 
"Landlord and Tenant," ante). 



24 & 25 Vic. 
c. 97, s. 66. 



s. 67. 



8.68. 



s. 61. 



6&7W. iv. 
c. 116. 

16 & 17 Vic. 
c. 38, 8. 1. 



* Appeal. — The conditions on which appeal from a conviction under this Act is 
allowed, and the rules to be observed, should be closely and carefully followed. The 
condition in the recognizance, as pointed out in the section, is " personally to appear 
at the said Sessions, and to try such appeal, and to abide the judgment of the Court 
thereupon, and to pay such costs as shall be by the Court awarded.'' 

Procedure. — Mode of compelling appearance of defendants and witnesses, the hear- 
ing, &c., and the making and executing of orders, to be subject in all respects to provi- 
sions of Petty Sessions (Ireland) Act, 1851, as amended by the Petty Sessions Clerk 
(Ireland) Act, 1858 — in Dublin to provisions of Acts relating to Divisional Police 
Offices.— .26 & 26 Vic, c. 60, s. 2. 

Ccwoictioni to be returned to Quarter Sessions. — See General Form of Conviction, 
Appendix. 
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Oifesee, or cause of Complaint 



Statute. 



MARINE STORES: 

Dealer in, shall hare the words, 
*' Dealer in Marine Stores" painted 
£stinctly-, in letters of not less 
than six inches in length, on every 
wareboose or otiier place of deposit 
beloogmg to him; in default — 

He shall keep entries in books, fairlj 
'Written, account of stores, the time 
at which and the person, his busi- 
ness and abode, from whom pur- 
chased; in default — 



Bj himself or his agents purchasing, 
marine stores from persons appa- 
rently under 16 years — 



Cutting up cable exceeding fiye 
fiuhoms, or unlaying same with- 
out permit, as therein — 



For mode of obtaining permit, ad- 
vertizing same in newspapers, and 
marking anchors, and penalties in 
default, -- 



Marine forces whUe on shore^ Act 
regulating. 

MARKETS: 

Disputesin fiiirs and markets between 
buyer and seller (where value does 
not exceed X5). 



Justice may hear ihe ease out of 
Petty Sessions. 

See "fairs and Markets." 



Merchant 
Shipping Act, 
17 & 18 Vic. 
c. 104, s. 408. 



u 



n 



8S.481&482. 



(Annual.) 



14 & 15 Vic. 
c. 92, s. 17. 



14 & 15 Vie. 
a 93, 8. 8. 



Extent of Jurisdiction. 



Penalty not exceeding 
£20, recoverable as in 
Petty Sessions Act. 

2 J. 



First offence, penalty 
not exceeding £20 ; 
every subsequent of- 
fence not exceeding 
£50, recoverable as 
above. 2 J. 

For first offence not ex- 
ceeding £5 ; for every 
subsequent offence not 
exceeding £20, reco- 
verable as above. 2 J. 

First offence, penalty 
not exceeding £20; 
every subsequent of- 
fence not exceeding 
£50, recoverable as 
above. 2 J. 



One Justice may make 
award; if money or- 
dered to be paid, 
amount to be levied by 
distress. 



122 



THB JTTSnOE OF THB FBACB. 



* Some difficnlt questions will in all probability from time, to time, arise before 
Justices nnder sec. 1 . — As to what will constitute desertion, and without reasonable 
cause : How long the Protecting order is to continue : What will be considered sufficient 
grounds for disdiarging the order, &c., &c. The order may be in words to the follow 
ing effect :^ 

Petty Sessions, District of . 

County of , 

Protection Order, (28 Vic, c. 48). 

A. B., of , married woman, having this daj appeared before us the under- 
signed Justices of the Peace assembled in Petty Sessions at , in the County of , 

and given us to understand that she is now and has been since the , day of , 

deserted by her husband, C. D., of (describe), and having at same time applied 

to us for an order to protect any money or property she may acquire by her own lawfal 
industry, and property she may become possessed of after such desertion, against her 
husband or his creditors or any person claiming under him ; and we the said Justices 
having enquired into the matter of said complaint and application, and the grounds 
thereof, and we being satisfied of the fact of such desertion of his said wife by the 
said C. D., and that the same was without reasonable cause and that the said A. B. 
is maintaining herself by her own industry or property: We do accordingly and by 
virtue of the statute in that behalf (28 Vic, c 43), intituled, '*An Act to provide 
for the security of property of married women separated from their husbands in 
Ireland." Make and give to the said A. B. this our order protecting her earnings 

and property, acquired since the day of , the commencement of such desertion, 

from her said husband, and all creditors and persons daiming under him. 

Given under our hands in Petty 

County of , this 

To all whom it may concern. 



Offence, or cause of Complaint 


Statute. 


Extent of Jnrisdiction. 


MARRIED WOMEN: 

Protecting property of when deserted 
by husbands. — A wife deserted 
by her husband may apply 
to Justices in Petty Sessions 
or Judge of Common Pleas in 
chamber, for an order to protect 
any money or property she may 
acquire by her own lawful industry, 
and property which she may be- 
come possessed of after such deser- 
tion, against her husband, his 
creditors, or any person claiming 
under him, and Justices if satisfied 
of the facts of such desertion, and 
that the same was without reason- 
able cause — 

Copy Magistrate's order to be lodged 
with Clerk of the Peace for the 
county within 10 days. 


28 Vice. 43, 
s. 1. 


Justices may make and 
give wife an order pro- 
tecting her earnings 
and property acquired 
since commencement 
of desertion from her 
husband, his creditors 
and persons claiming 
under him. 2 J. 

Or in Dublin 1 Police 
Ma^trate. 
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Offence, or eauae of Complatiiti 



SUtute. 



Extent of Jnrltdietbm. 



fimbuid or his crediton may apply 
to same Court to discharge the 
Older* 

EoBbaod or his creditorB, &c., seizing 
or holding property of the wife 
after notice oif such order, shall be 
liable at her suit to restore same 
snd also a sum eqnal to double ralne. 
And daring oontinnance of order, 
she shall, with regard to proper^ 
and courtesy, suing and being sued, 
be as if she obtained decree or di- 
Toroe k mensft et thoro. 

Sec. 2 provides protection for wife's 
property after divoroe 1^ mensft et 
thoro. 

Sec. 3. After divorce k mensft et 
thoro wife to be deemed feme sole 
as to property. 

SecL 4. Mode of enforcing decree for 
alimony. 

(See also « Poor Law.") 

MASTERS, SERVANTS, WORK- 
MEN: 
SenmUt mubehaving, — Servants 
drunken, idle, or disorderly in ser- 
vice, or who waste or purloin the 
goods of master or mistress, or lend 
same without their consent or know- 
ledge, or who leave their service 
without consent within the time 
for which they had obliged them- 
selves to serve.* 



2 Geo. L a 17, 

8.2. 

(Irish> 



Imprisonment not ex- 
ceeding 10 days. 1 J. 



* The remainder of the section enacts — '* And in case that the said master or mistress 
shall, after the said time of punishment is expired, desire the said servants to return 
to their service for the remainder of the time that by agreement such servant ou^t 
to flerre, that then the Justice of the Peace or Chief Magistrate shall order the said 
Krvaot so to do ; and in case the said servant shall refuse or neglect so to do, that 
then and in such case, the said Justice of the Peace or Chief Magistrate is again to 
oommit such servant to the house of correction, to be kept to hard labour, and 
(corporally punished) during the time he or she ought to serve his or her master or 
Bustress, according to their agreement, or until the next General Quarter Sessions of 
the Peace, where the Justices in open Sessions may examine the matter and discharge 
the said servant, or continue him or her, as to theQi shall seem meet.** 

Mattei'a liabUiiy for Acts of Servant. — Master is answerable for the Act of his 
flenrant if done by his command either expressly or impliedly given, nam qui focit per 
Aliom &cit per se— whatever a servant is ptarmiUed to do in the usual course of his 
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THS JUSnOB OF THE PBACfE. 



Offenoe, or eanae of OomplAint. 



Statute. 



Extent of Jurisdiction. 



MASTERS, SERVANTS, WORK- 
MEN — continued. 

(Bat see also the offence of geDeral 
miscondact under 14 & 15 Yic, c. 
92, s. 16, hereinafter). 

Hiring with another while in actual ser^ 
vice, — No servant shall hire or offer 
to be hired into any service while 
he or she is actually in sei-vice, and 
before the time for which he or she 
did contract or hire be expired, 
without licence from master or 
mistress first obtained, unless such 
servant first give one month^s notice 
thereof to his or her master or 
mistress; and any servant doing 
to the contrary — 

Absence f Neglect^ Misconduct^ ^c. — 
Any servant, artificer, labourer, or 
other person engaging by agreement 
signed by both parties, and not en- 
tering service accordingly; or, hav- 
ing entered the service under any 
agreement, whether in writing or 
not, absenting or neglecting to fulfil 
the same, or guilty of any miscon- 
duct or misdemeanor in the execu- 
tion of same, or in any way respect- 
ing the same, on the complaint of 
employer, his steward, manager, or 
agent — * 



2 6eo.i.cl7, 

8.8. 

(Irish). 



14 & 16 Vic. 
c. 92, 8. 16. 



Imprisonment not ex- 
ceeding 10 days, and 
kept to H. h^ during 
the time. 1 J. 



Penalty not exceeding 
£5; in default, &c., 
imprisonment not ex- 
ceeding 3 months, and 
to abate the whole or 
part of his wages, and 
may discharge him 
from his hiring or ser- 
vice. 1 J. 



business is equivalent to a general command. — If a servant, by his negligence, does 
any damage to a stranger, the master shall answer for his neglect. — ^If a |farrier's 
servant lame a horse while shoeing him an action lies against the master. — If a 
coachman or carter drive over a passenger on the road the master is liable to make 
satisfaction for the hurt done. — 

These determinations are said to stand rather upon the authority of the law, than 
any principle of natural justice. 

* The general but comprehensive terms used in this section will enable the Magis- 
trate to deal with the ordinary offences which servants may commit. It appears to 
take in, without naming them, all the offences mentioned in the Irish Statute (2 Geo. 
iv., c 17, s. 2), previously set out, and under it the Justices* powers are more exten- 
sive, simple, and certain; and is not confined merely to menial or domestic servants. 
Wherever it meets titie case, being the recent enactment, it is the proper one tobt applied. 

It will be observed that the agreement for service, to commence on a future occa- 
sion or time, mast be reciprocal, and signed by both parties ; where the service is 
entered upon, it matters not whether the agreement is signed by both or one, or at 
all, or whether it is in writing or not. 

Any person of fall age is, as a general role, capable of entering into an agreement 
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Offence, or cuse of GomplAint. 



Statute. 



Extent of Jnriedletion. 



I 



MASTERS, SERVANTS, WORK- 
M KN — continued. 

Making away with goodt^ ^c. — Any 
artificer, vorkmao, journeymaQ 
appreotice, sei^vanf, or other person 
who shall uniawfolly dispose of, or 
retain in his possession, without 
oonsent of the person by whom he 
shall be hired, &c., any goods, 
wares, work, or materials, commit- 
ted to his cai'e or chai*ge (yalne 
not exceeding £5) — 

Worbnan*s offencet general^. — Any 
inanpfactiirer,artificer journeyman, 
workman, or labourer absenting or 
neglecting work,&c.during engage- 
ment,or hindering others fromwork- 
ing on accoun t of theirbeingforeign- 
ers or strangers, &c., or on any 
other account, or refusing to work 
in an usual or reasonable manner, 
or returning work unfinished.* See 
sec., in/ra. 



25 & 26 Vic. 
0. 50, B. 7. 



48 Geo. iiL 
c. 86, s. 6* 



Shall pay such compen- 
sation as the Justices 
think reasonable, and 
a fine not exceeding 
£2, or to be imprisoned 
not exceeding one 
month. 1 J. 



Imprisonment not ex- 
ceeding 6 months in 
common gaol ; or not 
exceeding 3 months, 
H.L., in house of cor- 
lection. 2 J. 



to serve ; and as an infant is capable of entering into a deed of apprenticeship for his 
benefit, so it is considered, in the case of a servant, if the hiring and service be fair 
ud suitable, an infant may contract to serve for his or her own benefit He can 
enforce his claims for wages, and be made to observe and fulfil his oontxact. 

A servant is bound to conform to the general rules of the master^s establishment, 
and to do all that reasonably belongs to the kind of service which he has undertaken. 

* 43 Geo. iil, c. 86, s. 6. — *'If any manufacturer, artificer, journeyman, workman, 
or labourer, being engaged with any master, mistress, or employer, shall, after such 
'Qgi^ii^cQt, and during the time for which he shall be so engaged, refuse to work, or 
shaD absent himself from the service of the person, by whom he shall be so employed, 
during the accustomed hours of working at such trade or occupation as he shall be 
aecostomed to be employed at ; or if hired by the week, month, or year, shall neglect 
to come to work each and every day, during the said term, on any account or pretext 
whatsoever, unless prevented by sidcness or some other reasonable cause, to the satis- 
faction of the Justices before whom complaint shall be made ; or shall hinder, prevent, 
or molest, or attempt to hinder, prevent, or molest, any person or persons from work- 
ing at any business or occupation, on account of the said persons being foreigners, 
strangers, or natives of any other part of the United Kingdom, or of any other county, 
city, or place wilhin Ireland, or on any other account whatsoever ; or shall refuse or 
neglect to work in the trade or calling he shall be so engaged for, and in an usual and 
reasonable manner being thereto required by his employer, or shall return his work 
before the same shall be completely finish^ without the consent of the person or 
persons by whom be shall be so employed, unless it be for some reasonable and suffi- 
cient cause, to be allowed by two Justices of the Peace, in their respective jurisdic- 
tions, and shall be thereof convicted before two Justices of the Peace for the county, 
city, or place, where such ofiienoe shall be committed ; it shall be lawful for such 
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THE JUSTIOB OF THE PSAOE. 



Offence, or cause of CompUdnt 



Statate. 



Extent of Jnrisdiction. 



MASTERS, SERVANTS, WORK- 
MEN — continued. 

Employers^ offences in hiring. — ^If any 
master-workman or anj person 
whatsoever for him or hy his direc- 
tion, or with his privity, shall know- 
ingly receive, employ, or entertain 
any artificer, journeyman, manu- 
facturer, workman, or labourer al- 
ready employed or retained by ano- 
ther, during the time such artificer, 
&c., shall be so employed or retained, 
without leave of the person or per- 
sons by whom such artificer, &c., 
shall be so employed or retained, 
and being thereof convicted. 

All undertakers or contractors for 
work in Ireland shall be considered 
as masters under this Act, so far as 
relates to the journeymen, artificers, 
workmen and labourers employed 
by them. 

Summons to be served, at the least, 24 
hours before hearing, personally, or 
to person above 16 years of age re- 
sident at defendant's abode. 

Master in the particular trade not to 
act as Justice of Peace. 

Informer or prosecutor to be a compe- 
tent witness to prove the offence ; 
and informers giving evidence in- 
demnified from prosecution for the 
same matter. 

Nurses, — Nurse hiring herself as such, 
knowing that she is with child ; or 
continuing to nurse after she knows 
herself to be with child, without 
^ving notice to parents ; or having 
any foul or infectious disease : Jus- 
tice may appoint two or more physi- 
cians, chirurgeons, or midwives, to 
examine her, and report on oath. 



43 Geo. iii. 
c. 86, 8. 7* 



8.9. 



8.11. 

8.12. 
8. U. 



2Geo.i.c. 17, 

8. 7. 

(Irish). 



Penalty not less than 
£5, nor more than J£ 20 ; 
in default, &c., impris- 
onment not exceeding 
6 months, nor less than 
2 months ; or, in dis- 
cretion of Justices, to 
some house of oorrec- 
tion,to be kept to H. L., 
for not exceeding 3 
months. 2 J. 

One moiety (half) of the 
penalty to party ag- 
grieved. 



To forfeit all eums due 
her, and all sums al- 
ready paid her on ac- 
count of such nursing, 
to the person informing, 
same to be recover- 
able as servantsVages ; 
and also to be impri- 
soned for 3 months at 
H. L. 1 J. 



Justices of the Peace, by warrant under their hands (and seals), to commit the person 
or persons so convicted to the common gaol, there to be kept without bail or main- 
prize, for any time not exceeding 6 calendar months ; or otherwise, at the discretion 
of such Justices, to some house of correction within their jurisdiction, there to remain 
and be kept to hard labour for any time not exceeding 3 calendar months." 
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Offence, or cause of Complaint. 



Statate. 



Extent of Jnrlfldiction. 



MASTERS, SERVANTS, WORK- 
JtfEN — continued. 
Senmii Discharge8.—^ZAtN reftising 
discharge and certificate of be- 
liayiour to serrant, if no sufficient 
cause shown, after being applied to 
in writing by Justice or Chief 
llagistrate. 

Fiimg Houses. — ^Menial or other seiv 
Tant or servants, who through negli- 
gsnce or carelrasness, shall fire or 
oocadon the burning of any dwel- 
ling-house or oat house. 

Forged Discharges. — Any servant or 
other person, who shall hire or en- 
gage with any master or other 
person, under any false or forged 
dischM-ge or certificate of charac- 
ter—* 

Wages. — ^It shall be lawful for Jus- 
tices to hear and determine disputes 
as to wages due by master to ap- 
prentice, or by employer to artifi- 
cer, labourer, servant, or other per- 
son, in respect to day's work, task, 
job, or contract, &c., or due to 
schoolmaster for tuition, where 
amount does not exceed £10f — 

(And see also title '' Wages.") 



2 Geo. 1.0. 17, 
s. 4. 
(Irish). 



)» 



U & 16 Vic. 

c. 92, 8. 16, 



s. 16. 



Any Justice of Giief 
Magistrate may give 
certificate accordingly. 



Penalty £50; in default, 
&C., imprisonment 18 
months at H. L. 2 J. 



Shall be liable to forfeit 
all wages due at the 
time of conviction, and 
penalty not exceeding 
£5 ; in default, &c.,im- 
prisonment not exceed- 
ing S months H. L. 1 J. 

Justice may make award 
for amount due ; and 
also may award a fur- 
ther sum as compensa- 
tion, not exceeding 
40«., for loss of time in 
recovering wages. Re- 
coverable by distress. 

1 J. 



* Bnt under the 2 Geo. i., c. 17, s. 4 (Lr.) — ** Any servant who shall be convicted 
of counterfeiting or producing a counterfeited certificate, under the hand of any master 
Qc mistress (or Justice of the Peace or Chief Magistrate), or under the hand of the 
steward or bailiff of any peer or peeress, before two Justices of the Peace, by the oath 
of one or more witnesses, or by such servant's own confession, such servant shall be 
committed to the house of correction, and there kept for the space of 3 months to 
hard labour, and whipped publicly on some market day, between 11 and 12 o'clock, 
A.M., through the streets of the town where the house of correction' stands." The 1 
^^. iv., c. 57, abolishes the whipping of females. 

t Breakages. — ^Wilful or malicious mischief can be dealt with under the Malicious 
lojories Act. For negligent or accidental breakages, if it be intended to deduct the 
value from the wages, an agreement to that effect is drairable. The master's remedy 
for breakages seems to be by process in the County Court. However, if the Justices 
^ good reason for it, they may adjourn the case of wages, or the warrant to enforce 
payment, until the master's proceedings for breakages be determined. 
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Offence, or cause of Complaint 



Statate. 



MASTERS, SERVANTS, WORK- 
MEN — continued. 

Debts due hy Servants to Publicans, — 
Retailers of beer or spirits, giving 
credit to servants, day labourers, 
and other persons, who usually 
work or ply for hire or wages, beyond 
the amount of 1«., shall have no 
remedy for the sum due, and secu- 
rities for such debts shall be void. 

Receiving pledges from servants or 
workmen, as aforesaid, to secure 
payment of any sum exceeding Is., 
contracted in manner aforesaid. 



Cruelty to Servants. — Master or mis- 
tress wilfully, and without lawful 
excuse, refusing or neglecting to 
provide food, lodging, &c. ; or ma- 
liciously doing bodily harm, so as 
to endanger life.* 
See also title " Wages." 

" Apprentices." 
" Combination." 



9 Geo. ii. c 8 
1 Geo. iii. 
c. 17,8. 14. 



9 Geo. ii. c 8. 
IGeo. iii.c.l7. 

8.14. 



24 & 25 Vic. 
c.l00,s8. 26. 
&73. 



Extent of JarLsdiction. 



Chief Magistrate in cor- 
porate town, or Justice 
In county, county of a 
dty or town, by war- 
rant, to compel retailer, 
by distress and sale of 
his goods, to restore 
the pledge, or to make 
satisfaction for the loss 
or abuse thereof. 

Mayor or 1 J. 

Indictable offence ; and 
Poor Law Guardians 
may be required to 
prosecute. 



* While it is the bounden duty of a servant to be honest, diligent, and fkithfal, 
carefid to protect the master's property, and perform all the duties that reasonably 
belong to the service undertaken, there is a correlative duty imposed on the master. 
Not alone is he to abstain from maliciously doing bodily harm to his servant, so as to 
endanger either life or limb, but he is expected, in return for the service he receives 
in his household, to promote the comfort of those domestics who place themselves 
under his protection, and reside in his house, and provide them with proper and 
sufficient food, lodging, and bedding. For offences of this nature he was always liable 
to punishment ; but the aggravated cruelty instanced in some cases, of late years, 
induced the legislatore to pass laws enabling the Court to visit with exemplary pon- 
ishment, such acts of cruelty and inhumanity. 

He is bound to provide necessary food and lodging during the servant's sicJmess. 
He is not bound to supply medicines ; whether he will provide these, and also that 
description of food and drink which may be prescribed for the servant's malady mast, 
it appears, rest with himself; but as our laws humanely provide these things for the 
poor, the master should at least see that his servant does not suffer by the want of 
them. 

It seems that a master may, with moderation (*' with due coixection,") ponish an 
apprentice, or a servant under aye.— H. H. 
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Offence, or canse of Complaint 


Statute. 


Extent of Jurisdiction. 


1 

'MF.AL: 






i See " Frauds as to Provisions.'' 






MEAT : 






See " Frauds as to IVovisions.** 






MERCHANDISE MARKS ACT, 






(1862) : 






Foraging or falsely applying any trade- 


25 & 26 Vic. 


Indictable misdemeanor ; 


mark, with intent to defraud, or 


c.88,s8.2&3. 


and adding to or al- 


causing or procuring, &c. 




tering trade-mark, for- 


Pecuniary penalties under this Act 




gery, s. 6. 


are, in Ireland, recoverable by Civil 






BilL 






MERCHANT SHIPPING ACT (pr»»i- 


17 & 18 Vic. 


^_ 


cipcU Aci) :* 


c. 104. 




Division of Aci, 






1. Board of trade — ^its functions, . 


ss. 6 to 16. 




2. British ships; ownership; mea- 


ss. 18 to 108. 




surement; registry. 






3. Masters and seamen, 


88. 109 to 290. 


_ 


4. Safety and prevention of accidents. 


ss. 291 to 329. 


— 


5. Pilotage, .... 


ss. 330 to 388. 




6. Lighthouses, .... 


ss. 389 to 41 6. 


— 


7. Mercnntile marine fund, . 


88. 41 7 to 431. 




8. Wrecks, casualties, and salvage. 


ss. 432 to 501. 




9. liiability of ship owners, . 


88. 602 to 616. 




10. Legal Procedure, 


88. 517 to 643. 


— 


II. Miscellaneous matters. 






Engagement of Seamen. — Unlicensed 


s. 147. 


Penalty not exceeding 


persons (other than the owner. 




£20 ; recoverable as 


master, or mate, or the bona Jide 




in Petty Sessions Act 


servant, and in constant employ of 




and Scale.! 2 J. 


owner or a shipping master) en- 






gaging or supplying seamen or 






apprentices. 







* Such portions of this important statute are abstracted as are most frequently re- 
ferred to in Maritime Petty Sessions Courts. To facilitate reference on other matters, 
the various subjects and divisions of the Act are given above. 

t Procedure* — Section 618 directs that offences, where the imprisonment does not 
exceed six months, nor the penalty £100, shall in Ireland, be prosecuted summarily, 
before two or more Justices, as in 14 & 15 Vic, c. 93 (the Petty Sessions Act), and 
all its provisions applicable thereto. By section 619, one Stipendiary Magistrate has 
power to act alone. Sec 520 provides that offences, shall ber deemed to be committed 
where they actually take place, or where the offender shall be found. 
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Offence, or caase of Complaint. 



Statute. 



Extent of Jarifldicl.ioxi. 



MERCHANT SHIPPING ACT— con. 

Employing unlicensed persons (other 
than those excepted as aforesaid) 
for the parpose of engaging or 
sapplying seamen or apprentices. 

Knowingly receiving or accepting 
seamen or apprentices so illegally 
supplied.* 

Demanding or receiving, directly or 
indirectly, from any seamen or ap- 
prentice, or from any person on his 
behalf, any remuneration other than 
the proper fees for shipping them. 

Wages. — Right to wages commences 
at the time of commencing work, 
or at the time specified in agreement 
for commencing work, or presence 
on board, whichever first happens. 

Mode of Recovering Wages. — Any 
seaman or apprentice, or any person 
duly authorized on his behalf, may 
sue in a summary manner before 
any two Justices of the Peace, 
acting in or near to the place at 
which the service has terminated, or 
at which the seamen or apprentice 
has been discharged, or at which 
any person upon whom the claim 
is made is or resides. 



Master to have same remedies for 
recovery of his wages as seamen. 

Masters to account for wages and 
effects of any seamen or apprentice 
who dies during the voyage. 

(And see also amended Act, 25 & 26 
Vic. c. 63, s. 21, respecting seamen 
lost with their ship). 



1^7 & 18 Vic. 
c. 104, s. U7. 



ti 



6. 148. 



6. 181. 



SS.188&523. 



8. 191. 
8. 194. 



Like penalty. 



Like penalty. 



Penalty not exceeding 
jC5 ; recoverable as 
above. 2 J. 



Justices may decree 
amount of wages due, 
not exceeding j£50, 
and if not paid at the 
time and in the manner 
prescribed in the order, 
may, in addition to any 
other powers for com- 
pelling payment, direct 
amount to be levied by 
distress or poinding 
and sale of the ship, her 
tackle, furniture, and 
apparel. 2 J. 



• These provisions as to shipment and discharge, apply to all seagoing British ships, 
wherever registered (sec. 109.) They do not seem to apply to unregistered vessels. 
Foreign seamen, as well as British subjects, fall within these terms. Every person, 
too, who serves in ant/ ca'pacity on board, save the master and apprentices (see sec 2), 
falls within the term " Seaman." — DowdesweWs " Shipping.''* 
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Offence* or canse of Complaint 



Statute. 



Extent of Jurisdiction. 



MERCHANT SHIPPING ACT— con. 

Seamen or apprentices desiring to go 
on shore to make complaint to a 
Justice, consular officer, or naval 
officer, against master or any of the 
crew ; he shall, if seryice of the ship 
win permit, be allowed to do so. 
And if master refuse — 

Protection Jrom Impo^tUm, — ^Lodg- 
ing-house keepers overcharging 
seamen or apprentice — 

Persons detaining money, documents, 
or effects of any seamen or appren- 
tice, and does not return same or 
pay the value thereof when required 
by such seamen, &c., subject to 
such deduction as may be justly 
due to him firom such seaman, &c., 
in respect of board or lodging, or 
otherwise, or absconds therewith. 



Unauthorized persons going on board 
before the final arrival of ship at 
dock or place of discharge, without 
permission. 

Persons within twenty-four hours 
after arrival soliciting any seaman 
to become lodger, or who takes out 
of ship any effects of any seamen 
except under his personal direction 
and with permission of master. 

Dimpline. — Miscondnct endangering 
ship, or life or limb of any person 
on board. 

Desertion,* — ^Desertion by seaman or 
apprentice. 



17 & 18 Vic 
c. 104, B. 232. 



s. 285. 
s. 236. 



8. 287. 



s. 288. 



8. 289. 
s. 248. 



Penalty not exceeding 
j£10; recoverable as in 
Petty Sessions Act 

2 J. 



Like penalty. 



Penalty not exceeding 
£10 ; and in addition, 
Justices may order the 
amount or value of 
such moneys, docu- 
ments, or effects (sub- 
ject to such deduction 
as aforesaid) to be 
forthwith paid to such 
seamen or apprentice. 

2 J. 

Penalty not exceeding 
£20; recoverable as in 
Petty Sessions Act. 

2 J. 

Penalty not exceeding 
£5 ; recoverable as 
above. 2 J. 



Indictable misdemeanor. 



Imprisonment not ex- 
ceeding 12 weeks, with 
or without H. L., and 
forfeiture of effects on 
board, and wages, or 
part thereof. 2 J. 



Seamen's complainis cts to ship, — Where seamen allege before Magistrates, as a 
joBtification for quitting their ship, that she is unseaworthy or badly manned, the 
Resident Board of Trade Surveyor of the Port is the proper authority to examine and 
report on the subject when Magistrates may require their assistance. — Ccutle Com' 
nmicatum, 38. — 8 January^ 1866. 

* Desertion^ as here nsed, has been held to mean the abandoning of the ship, tine 
<mmo revertendi. Inhumanity and ill- treatment on the part of the master and officers, 
and the repetition of which may be justly apprehended, will justify the seaman in 

k2 
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THE jrnSTlOB OF THE PEACE. 



Offence, or cause of Complaint 



Statute. 



Extent of Jurisdiction. 



MERCHANT SHIPPING ACT-co». 
Neglecting or refosingf without reason- 
able caose, to join ship or proceed 
to sea; absent without leave with- 
in twenty-four hours before sailing, 
or for absence at any time without 
leave, and without sufficient reason 
from ship or duty (not amounting 
to desertion). 



Quitting ship without leave after ar- 
rival at port of delivery, and before 
she is placed in security. 

Wilful disobedience to any lawful 
command. 



Continued wilM disobedience to law- 
ful commands or continued wilful 
neglect of duty. 



Assaulting master or mate. 



Combining with any other of the crew 
to disobey lawral commands, to 
neglect duty, or to impede the 
navigation of the ship or the pro- 
gress of the voyage. 

WUfully damaging ship, embezzling 
or wilfully damaging stores or 
cargo. 



17 & 18 Vic. 
c 104, 8. 243. 



» 



>» 



}i 



» 



»» 



n 



Imprisonment not ex- 
ceeding 10 weeks H.L., 
and forfeiture of not 
exceeding two days* 
pay ; and, in addition, 
for every 24 hours' 
absence, either a sum 
not exceeding six days' 
pay, or expense of sub- 
stitute. 2 J. 

Shall forfeit out of 
wages a sum not ex- 
ceeding one months' 
pay. 2 J. 

Imprisonment not ex- 
ceeding 4 weeks, with 
or without H. L., and 
also, at discretion of 
Court, to forfeit out of 
wages not exceeding 
two days' pay. 2 J. 

Imprisonment not ex- 
ceeding 12 weeks, with 
or without H.L. ; and, 
at discretion of Court, 
to forfeit for every 24 
hours' continuance of 
disobedience or neglect 
either a sum not ex- 
ceeding six days' pay 
or expense of substi- 
tute. 2 J. 

Imprisonment not ex- 
ceeding 12 weeks, with 
or without H.L. 2 J. 

Imprisonment not ex- 
ceeding 12 weeks, with 
or without H.L. 2 J. 



Forfeit out of wages a 
sum equal to loss sus- 
tained, and also to im- 
prisonment not ex- 
ceeding 12 weeks, with 
or without H.L. 2 J. 



quitting the ship, and form a good answer to any plea, alleging the desertion as a 
justification for non-payment of wages. — See DawdestoeU, and tee also O'Dowd on 
the Shippmg Acts, 
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Offence, or cause of CompUdnt 



Statate. 



Extent of Jnriadiction. 



MERCHANT SHIPPING ACT— con. 

Q^feta/ Log. — ^Entry of offences in 

section 243 to be made in official 

^log, and to be read oyer or a copy 

given to the offender, and his reply, 

u any, to be also entered. 

(And see also from sec. 280 to tec. 
287, as to entries in official logs). 

Deserters may be sent on board in lien 
of imprisonment, on application of 
master or owner, and may order 
offender to pay the expenses or that 
same be deducted from his wages. 

If nndergoing imprisonment for deser- 
tion,absence,or breach of discipline, 
he may likewise, on application of 
master or owner, be sent on board 
before termination of his sentence.* 

Entidng seaman or apprentice to de- 
sert or absent himself. 



Harbouring or secreting knowingly. 



Marine Stores. — ^Dealers in 'marine 
stores and mannf actorers of anchors: 
for regulation to be observed, and 
the penalties for theirviolation,see — 
And see title " Marine Stores." 
Crimes Committed on the High Seas 
and Abroad. — Offences by British 
seamen at foreign ports (ashore or 
afloat) to be adjudged as if com- 
mitted within the jurisdiction of 
the Admiralty of England. 



17 & 18 Vic 
c. 104, 8. 244. 



8. 247. 



8.248. 



s. 257. 



f> 



S8. 480 to 483 



8.267. 



Penalty not exceeding 
£10, recoverable as in 
Petty Sessions Act 

2 J. 
Penalty not exceeding 
£20, recoverable as in 
Petty Sessions Act. 

2 J. 



* As the gaoler, acting on his general instructions, may not feel warranted in re- 
leasing the prisoner, it would be proper that the Jastice should refer to the authority 
of the Act. 

Incompetency. — As to the power of the Master to disrate his Mate fir Incompe- 
tency* — In Bothwell and Lindsay before the Magistrates at the Thames Police Court, 
September, 1864, summons by chief mate to recover wages. — The defence set up was 
incompetency. — Mr. Partridge for the mate argaed — so long as he holds a certificate 
of competency from the Board of Trade, I say he cannot be punished for incompetency; 
joD may proceed for penalties for neglect, drunkenness, absence, without leave, or 
other offences. — Mr. Smyth for the Master, declined to take this course, and gave ap 
bis cace. As order for £50 and one guinea costs was made. — ^The Magistrate was 
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Off encoi or cause of Complaint. 


Statate. 


Extent of Jurisdiction. 


MERCHANT SHIPPING ACT— con. 






'^MEROHAirr Shipping Act Ambnd- 


26 & 26 Vic. 


This Act to be constraed 


MBMT Act, 1862." 


0.63. 


as part of the fore- 
going Act. 


Extending certain portions of the 


8.13. 


^ % 


third part of first Act to registered 






seagoing fishing boats, lighthoase 






Tessels, and pleasure yachts. 




Provides for punishment of embezzle- 


8. 16. 


— 


ment in shipping office, and officers. 






&c., to be deemed clerks or servants. 






Magistrates to have power of cancel- 


8.23. 


— 


ling or suspending certificates of 






master or mate in certain cases, 






and on conditions in section. 






Wilful default in masters, &c., in 


ss. 25, 26, 27, 


Misdemeanor. 


observing lights, signals, &c., and 


&28.. 




regulations. 






(Equally applicable to foreign ships, 






sec. 57). 






Rules for harbours under local Acts 


ss. 31 & 32. 


— 


to continue in force, and may be 






made where none exist. 







asked, through the Home office, for his report on the case, and the whole having been 
submitted to the Law Officers, they gave the following opinion. — 

OPINION. 

1 and 2. That it does not appear necessary to determine what would be the effect 
of a contract between the master and mate independently of the statute, inasmuch as 
the form of contract issued by the Board of Trade in pursuance of the statute was in 
this case adopted. This contract contains the following clause: — ''If any person 
enters himself as qualified for a duty which he proves incompetent to perform, his 
wages shall be reduced in proportion to his incompetency." We are of opinion that 
this clause gives the master power to make a reduction in the wages of the mate 
proportionate to his incompetency. With reference to the suggested causes of 
incompetency, we think that, if all or any of them produced permanent or continuing 
disability to perform his duties, this would be " incompetency *' within the meaning 
of the contract, but that mere occasional misconduct, though punishable in other 
ways, would not be " incompetency." We understand the term " disrate " to mean 
the reduction of the wages of the mate to those of an ordinary seaman, which is all 
that has been done by the master. In this sense, in any case of proved incompetency 
we think that the master has the power to '' disrate." 

3. We are of opinion that this power to disrate or reduce the wages is not taken 
away by the effect given by the statute to the certificate of competency of the Board 
of Trade ; but that, notwithstanding such certificate, the master may justify his re- 
duction of wages by proof of incompetency. 

4. We are of opinion that the power given by the contract to disrate or reduce 
wages is not affected by the provision referred to concerning fines. 

ROUNDELL PaLBIEB. 

Lincoln*s Inn, Nov. 18, 1864. R. P. Colueb. 
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Offeaee, or cause of Complaint 



Statute. 



Extent of Joritdiction. 



MERCHANT SHIPPING ACT— con. 

AiacKDMBsn Act, l862—<otUinued, 

Surveyed Fcusenger Steamera. — 
Dranken or ^sorderlj persons 
penisting in going on board after 
refusal. 

Persons on board moleating passen- 
gers after warning. 

Persons forcing way on board ship 
when ftill. 

Refbsal to quit ship when ftil], on 
fare being tendered. 

Attempting to travel without paying 
&re, or proceeding beyond place 
paid for (knowingly) and without 
paying additional fare, or reftising 
to produce ticket. 

Wiliiilly injuring or obstructing ma- 
chinery, tackle, or molesting crew 
in execution of duty. 

Offenders under last two sections 
(whose names and addresses are 
unknown) may be apprehended 
and brought before any Justice. 

Salvage, — ^Extension and amendment 
of eighth part of "Principal Act," 
giving summary jurisdiction to two 
Justices in salvage cases. 

Lord Lieutenant may appoint a rota 
of Justices for the purpose. 



MILITIA: 
Absent fromTraining.— "Every militia- 
man (not labouring under any cer- 
tified infirmity or incapacity), who 
shall ndt appear at the time and 
place appointed for his being ex- 
ercised (notice having been given 
as required by Act) ; or, having 
joined, deserts or absents himself 
daring the time of any such ex- 
ercise, shall be deemed a deserter ; 
and if not taken until after the 
time of such exercise, shall 



on 



conviction be liable to — 



25 & 26 Vic 
a 93, 8. 85. 



»» 



n 



M 



B. 86. 



8.87. 



B. 49. 



>» 



17 & 18 Vic. 
c. 107, 8. 28. 



Penalty not exceeding 
40».* 1 J. 



Like. 
Like. 
Like. 

Like. 

(Not to prejudice right 
to fares payable.) See 
also title *' Passenger 
Ships." 

Penalty not exceeding 
£20, recoverable as in 
Petty Sessions Act. IJ. 

Justice to hear and de- 
termine the complaint. 



When no rota appointed, 
salvor, by notice to 
Justices' Clerk, may 
name one Justice, and 
owner another. 

Penalty not exceeding 
£10, and if not imme- 
diately paid, imprison- 
ment not exceeding 8 
months, with or with- 
out H.L. 1 J. 

Information maybe Idd 
at any time within the 
period of his "Engage- 
ment. 



* Where offender brought in custody, one Justice may hear complaints, under sec- 
tions 35 and 36. Penalties may be enforced under Petty Sessions Act. 
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THS JUSnCB OF THB PEACE. 



Offencei or cause of Complaint. 



Statute. 



Extent of Jurlfldlctlon. 



MILITIA— cofUuttied 

If the corps be out of training, to be 
detuned until escort sent for him. 

Hairhowing, ^c. — Any person who by 
words or other means, shall per- 
suade any militia-man improperly 
to absent himself from his duty ; 
and every person who shall assist 
or procure any militia-man impro- 
perly to absent himself, or conceal, 
or employ him, knowing him to 
be improperly absent. 

Knowingly buying, concealing, or 
receiving militia arms, clothes, or 
accoutrements, &c., stores or ammu- 
nition. 

Fradulent Re-enlistment, — ^Any mili- 
tia-man who, before expiration of 
his engagement, enrols or offers to 
enrol in any other militia corps, 
except in the way of lawful re- 
newal of his engagement, shall be 
deemed a deserter. 

For militia-men entering as Naval 
Coast Volunteers, and vice versa — 
see ** Naval Coast Volunteers." 

Masters claiming apprentices serving 
in embodied militia — see Mutiny 
Act — 

And see title ** Mutiny Act" 



17 & 18 Vic. 
c. 107, 8. 8Q| 



8.31. 



22 & 28 Vic. 
c.88,s8.10&12 

23 & 24 Vic 
c. 94, s. 15. 



Penalty not exceeding 
£20.* 1 J. 



Annual. 



Penalty not exceeding 
£10; in default &c., 
imprisonment not ex- 
ceeding 6 months, with 
or without H. L. 1 J. 

Penalty not less than 
40«. and not exceed- 
ing £20; and in de- 
fault of payment, im- 
prisonment not less 
than 2, and not ex- 
ceeding 6 months, with 
or without H. L. 1 J. 



* The section does not state how this penalty is to be enforced, but sec. 32 provides 
that all such shall be recoverable in Ireland, under 12 & 18 Vic, c. 70. Now this 
latter Act is repealed by the 14 & 16 Vic, c. 93 ; and although the Militia Act is 
subsequent to both, by some oversight the Petty Sessions Act in force is passed over, 
and the repealed one is revived for the purpose. The mode is by warrant of distress; 
and if no goods, or where distress would be ruinous to defendant or his family, he may 
be imprisoned for not exceeding 3 months. — See sections 19, 20, 21, 22. 

Application of Penalties — All penalties on militia-men to be paid to the command- 
ing officers of the respective corps to which the offenders belong — 22 & 23 Vic, c 38, 
s. 14. All penalties under 17 & 18 Vic, c. 107, as. 30 & 31, shall go one-half to 
informer or person who shall sue for same ; and the other, (mt where the offence shall 
be proved by the person who shall inform, the whole to be applied as the Secretary- 
at-War shall direct. — Sec 33. 

Report of Conviction, — Justice to report convictions of Militia-men to Socretary-at- 
War, for which the Justice*s Clerk is entitled to a fee of 2s. (stamps), 17 & 18 Vic, 
c 107, s. 24 ; the 2«. is made up of order, warrant to commit, and certificate of con- 
viction for War Office. Convictions under ss. 30 & 81 of 17 & 18 Vic, c 107, 
against other persons than militia-men, must also be reported within four days to 
Secretary-at-War.— Sec. 33, 
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Offienoe, or canie of Complaint. 



Statute. 



Extent of JnrlBdictkm. 



MUTTON (Stolen) : 
Fonnd in possession tmaccoiinted for. 
See ** Larceny.** 

MTJTINT ACT : 
Deserters to be committed to prison, 

or to head quarters or depdt of 

regiment to which he belongs (if 

convenient). 
Jnstice to report the circnmstances to 

War Office. ^ 
Falsely confessing to be a deserter 

from her Majesty^s Forces, or from 

embodied militia. 
(Letter from Secretary of State for 

War admissible eyidence of facts 

therein stated.) 
Jnstice may extend fnrlongh under 

certain circnmstances, and when 

military or militia officer not con- 

yenient. 

Jnstice or clerk to fill declaration 
when recruit brought to be attested, 
and to caution recruit that if ne 
make any wilfully false answer, he 
will be liable to be punished as a 
rogne and vagabond. 

If recruit, when appearing before a 
Jnstice to be attested, shall dissent 
from or object to his enlistment, 
and shall satisfy the Jnstice that 
same was effected in any respect 
irregularly. 

Recruit, previous to being sworn in, 
on payment of enlisting money, 
pay, and 20«. smart-money, may 
be released. 

Becmits by &lse answers obtaining 
enlisting money, making false 
statements, refusing to answer or 
to go before Justice, or dissenting 
from his enlistment, omitting to 
pay smart-money, as therein (pro- 
vided he be not attested)* — 



26 & 26 Vic. 

c. ao, s. 6. 

Annual. 



c. Si. 
8.37. 



s. 88. 



S.44. 



s.45. 



s. 45. 



s. 47. 



This Act will be found 
in every Statute book. 

IJ. 

Imprisonment not ex- 
ceeding 8 months at 
H.L. 2J. 



Extension not to ex- 
ceeding 1 month, and 
Justice shall forthwith 
certify the fact to the 
commanding officer. 



Justice shall discharge 
the recruit, and report 
the fact to the In- 
specting Field Officer, 
or officer commanding 
dep6t 

Justice to give recruit 
certificate accordingly, 
and report circumstan- 
ces to War Office, and 
Inspecting Field Officer. 

Punishable as a rogue 
and vagabond ; mi- 
prisonment not ex- 
ceeding 8 months H. 
L. 2 J. 



* It will be seen that a recruit, befc^ being attesUd, may dissent from his enlist- 
meDt, if irregularly effected ; or may pay the smart-money ; or the enlistment being 
regular, and he unable to pay the smart-money, still refuses to be attested, the Jos- 
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THE JUSTICE OF THE FEA.CE. 



Offence, or cause of Complaint. 



Statute. 



MUTINY ACT -<;onfinue€L 
Attested recraits who shall after- 
wards be discovered to have given 
any wilfnllj false answer, or made 
wilfully false statement, if the proper 
military authority so direct, may 
be proceeded against under sec. 47. 
Masters claiming apprentices or in- 
dented labourers from Her Ma- 
jesty's Forpes or embodied militia, 
shall within 1 month, make the 
oath required by Act and Schedule 
thereto. 



Apprentice, &c., falsely stating before 
attesting Magistrate that he is not 
an apprentice, shall be deemed 
ffuilty of obtwning money by 
&lse pretences, and shall be liable 
to serve after expiration of his 
apprenticeship. 

Apprentice not to be taken from 
corps, &C., except under Justice's 
warrant residing near, and within 
whose jurisdiction he shall then be. 



AnnnaL 
6.48. 



8.56. 



B. 56. 



s. 57. 



Extent of Jurisdiction. 



Imprisonment not ex- 
ceeding 3 months H. 
L. 2 J. 



Justice to receive the 
oath, and grant the 
certificate prescribed 
in Schedule to Act. 

The apprentice most be 
bound for 5 years at 
least; and his age, 
when bound, not ex- 
ceeding 16 years. 



Notice and copy of war- 
rant to be given as in 
section ; and Justice, 
if required by officer ^ 
shall commit appren- 
tice for trial at Quarter 
Sessions, and retain 
indenture for the pur- 
pose. Production of 
indenture, and Jus- 
tice's certificate that 
same was proved, shall 
be sufficient evidence 
of the indenture. 

If Justices not required 
by officer to commit 
apprentice, he may 
deliver him to his 
master. 



tices may sammarilj convict him under the above section. This leaves the recruit 
without any reasonable ground of complaint, and, at the same time, should have the 
e£Eect of removing every motive to irregular enlistments. 

The proceeding under sec 48 must be in the discretion of the proper military 
authorities. 
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Offenee, or cause of Complaint. 



Statate. 



Extent of JnriBdlction. 



MUTINY ACT— continued. 
iDdacingsoldiera to desert; knowinglj 
(udiiig or conceaUog him — 



Officer or soldier ia pnrsoit of deserter, 
breaking into any house or out- 
house, withoat Jnstioe's warrant. 

Knowingly detaining, hnjing, ex- 
changing, or receiying from any 
soldier or deserter, or any person 
on his behalf, &c., regimental 
necessaries, medals, &c., or having 
same in possession, and not satis- 
factorily accounting, &c. 

Sabseqoent offence, 



Justice empowered to grant search- 
warrant, as in the case of stolen 
goods. 

Ccmstables, inn-keepers, and others, 
offending against the laws relating 
to bniet. 

Frandnlently personating soldiers, 
&c., to obtain billet. 

NAVAL COAST VOLUNTEERS : 
Fradulent Enlistment. — Naval Coast 
Volonteer offering himself to be 
enlisted in Her Majesty's regular 
forces, or as a militia-man (or 
militia-man offering to enrol as 
volunteer.) 
Officer or other person knowingly 
enHsting or enrolling volunteer 
into Her Majesty's regular forces 
or militia, or knowingly entering 
militia-man to serve as a volun- 
teer; for every such offence. 



AnnuaL 

B.81. 



8.85. 



t» 



8. 86. 



»} 



Misdemeanor; imprison- 
ment not exceeding 6 
months, with or with- 
out H.L. 2 J. 

Penalty not exceeding 
£20. 2 J. 

Penalty not exceeding 
j£20, and treble value ; 
in default, &c., impris- 
onment not exceeding 
6 months, with or 
without H.L. 1 J. 

Penalty not exceeding 
£20, nor less than £o, 
and treble value, or 



like imprisonment 






16 & 17 Vic. 
c 73, 8. 18. 



tt 



IJ. 



Penalty not exceeding 
£5, nor less than 40«.* 

IJ. 
Penalty not exceeding 
£5, nor less than 20«. 

IJ. 

Imprisonment not ex- 
ceeding 6 months. 

IJ. 



Penalty not exceeding 
£20.t 1 J. 

And enlistment to be 
null and void. 



* English Petty Sessions Act, 11 & 12 Via, c. 43, extended to Ireland for the re- 
coTerj of penalties, &c., under the above Act. — See sec 90. 

One moiety of every penalty (not including treble value), to go to informer; the re- 
maioder, together with treble value, or where the offence is proved by the informer, the 
whole to be paid to the " General Agent for the Becruiting Service, London." — Sec. 91. 

t These penalties are recoverable under the English Petty Sessions Act, 11 & 12 Vic, 
c. 43. It differs but little from the Irish Petty Sessions Act ; the form of warrant in 
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Offence, or cause of Complaint. 



Statute. 



Extent of Jnrisdiction. 



NAVAL COAST VOLUNTEERS— 
continued, 

AceoutrementSt ^. — ^Volanteer who 
shall sell, pawn, or lose his arms, 
clothes, accoutrements, or ammu- 
nition, or neglecting, &c., to return 
same in good order as therein. 

Person who shall knowingly and 
willingly huy, take in exchange, 
in pledge, or otherwise receive or 
conceal any arms, &c., of such 
volunteer. 

Absent from Traininff, — Volunteer 
(not labouring under infirmity,&c.) 
who shall not appear at time and 
place appointed for training and 
exercise, &c. ; or appearing, if he 
afterwards deserts or absents him- 
self. 

Persons not attending when called 
into actual service. 



ffarhouring, ^c. — Any person, who 
by words or other means, shall 
persuade any volunteer under this 
Act, or officer or man of the coast- 
guard, revenue croizers, &c., or 
other person required to serve in 
the navy under this Act, improperly 
to absent himself from duty — 

Assisting or procuring volunteer or 
man as aforesaid, improperly so to 
absent himself, or concealing or 
emplojring him, knowing him to 
be so improperly absent— 

(Offence triable before Justice where 
offence committed, or where of- 
fender may happen to be). 



16 & 17 Vic 
c. 78, s. 19. 



ti 



8.20. 



S.21. 



B.22. 



II 



Penalty not exceeding ! 
£8. IJ. 



Penalty not exceeding 
£10, and treble the 
value of the articles 
80 received. 1 J* 



Penalty not exceeding 
£20. 1 J. 



May be apprehended and 
punished as deserters 
from the navy. See 
"Navy." 

Shall forfeit the sum of 
£20. 1 J- 



Shall, for every such of- 
fence, forfeit and pay 
the sum of £30. 



the latter will suit. By distress, and in default of distress, imprisonment. Where 
there are not sofficient goods off which to levy the penalty, the imprisonment may be 
with or withoat H.L., for not exceeding 6 months. 

Appropriation.—'One moiety of penalty to person who shall inform, or sue for same; 
residue together with treble valae ; or where the offence is proved by the informer, 
then the whole penalty and treble value, shall be applied as the Lord High Admiral 

c., shall direct. 
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Offence, or cause of Complaint 


Statute. 


Extent of Jurisdiction. 


NAVY {Royal) I 






Deaerten or persons improperlj absent 


10 & 11 Vic. 


To be committed to 


from duty. 


c. 62, s. 9. 


prison, and Justice to 
report the case, and 
ffive description of the 
deserter, and the ship 










from which he is ab- 






sent, to chief officer of 






any of Her M^esty's 






ships, or if convenient, 






to send him on board 


1 




ship. 1 J. 


Fraudulently confessing to be a de- 


s. 10. 


May be compelled to 


1 serter, or to be improperly absent 




serve as if he had vo- 


from any of Her Majesty's ships. 

t 
1 




lunteered; or if re- 
jected, may be im- 
prisoned for not ex- 
ceeding 3 months H. 
L. 2 J. 


Every person who, by words or any 


s. 11. 


Penalty £20; in default 


other means, persuades any person 




of payment, imprison- 


in Her Majesty's Navy to desert, 




ment, with or without 


or improperly absent himself from 




H.L., not exceeding 6 


duty.* 




months. 1 J. 


Every person who shall assist or pro- 


8. 11. 


Penalty £30 ; in default 


cure any person in Her Majesty's 




of payment, imprison- 


Navy to desert, or improperly absent 




ment, with or without 


himself from his duty, or shall con- 




H.L., not exceeding 6 


ceal or employ him, knowing him 




months. 1 J. 


: to be a deserter or improperly ab- 






sent. 






1 Approaching or hovering about any 


16 & 17 Vic. 


Penalty not exceeding 


^ of Her Majesty's ships or vessels, 


c 69, 8. 12. 


£10; in default of 


for the purpose of aiding or assist- 




payment, imprison- 


ing any officer, seaman, or marine 




ment, with or without 


to desert or improperly absent him- 




H.L., not exceeding 6 


self. 




months. 1 J, 


For attempting to bring sphituous or 


s. 12. 


like. 


fermented liquors on board ship, 






1 without commander's consent. 







* One half to informer or complainant of all penalties ; the residue to Commissioners 
^^ GreenuncA Hospital. 
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Offence, ur cause of Complaint. 



Stetate. 



Extent of Jurisdiction. 



NAVY (Royat) — contimud. 
Every person who, upon entering or 
offering himself to enter Her Ma- 
jesty's naval service, shall make or 
give any false statement whether 
orally or in writing, with intent to 
deceive any oScer or person autho- 
rized to enter or enlist seamen or 
others for the naval service. 

NEGLIGENT DRIVING: 
See " Driver." 

NEWSPAPERS : 
Act regulating the conditions of 
printing, publishing, and payment 
of duty, &o. 



NUISANCES ON PUBLIC ROADS, 

STREETS, &c. : 
Turning loose any horse or cattle on 

public road or streetf 
By negligence or ill-usage in driving 

cattle causing any mischief. 



Urging on dog or other animal to 
attack or worry any person, horse, 
or animal. 

Flying kites, making slides on ice or 
snow, throwing fireworks, or dis- 
charging firearms on or within 60 
feet of centre, or in any street of a 
town, &C.J 



16 & 17 Vic. 
c. 69, s. 16. 



6&7Wm.iv. 
c. 76. 



14 & 15 Vic. 
c. 92, s. 10. 

s. 10. 



Tl 



It 



Shall be deemed to be a 
rogue and vagabond, 
within the intent and 
meaning of 5 Geo. i v., 
0. 83, and punished ac- 
cordingly.* 



All penalties not ex~ 
ceeding £20 maj be 
recovered at proseca- 
tion of any person be- 
fore one Justice, with 
power to mitigate pen- 
alties. 

Penalty not exceeding^ 
10«. ; in default, &c., 
imprisonment not ex- 
ceeding 14 days. 1 J. 

Penalty not exceeding 
10«. ; in default, &c., 
imprisonment not ex- 
ceeding 14 days. 1 J. 

Like. 



Like. 



I 



* This Act of 6 Geo. iv. c. 83, for the punishing of rogues and vagabonds, is an 
English Act ; but for the punishment of this and several other offences in connexion 
with the public service, it is extended to Ireland; the punishment is, not exceeding 3 
month's imprisonment, H. L. — 1 J. 

t It will be seen in this same section that for allowing swine or other beast to wan- 
der on public roads the penalty is 2^. Beeist is a comprehensive term, and will in- 
clude every irrational animal, while cattle strictly means beasts of pasture. But the 
words " turning loose,^ will perhaps sufficiently point out those animals that are gene- 
rally hamassed or tied up ; while the words " allowing to wcmder,^^ will properly apply 
to the hog, goat, &c., the privileged rou^, and the chartered libertine. 

X For throwing fireworks on tkoroughfares-^we also title ** Gunpowder," where a 
penalty of £5 is provided or the offence. 
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Offence, or caiufe of Complaint. 



NUISANCES ON PUBLIC ROADS, 
STREETS, &^.— continued. 
Leaving ploagb, harrow, cart, &c., 
without horse, &c., being harnessed 
thereto^ unless accidentally broken 
down. 
Sknghtering or leaving dead beast 
on, or skinning thereon, or within 
30 feet of centre, save in enclosed 
yard, &c. 

Laying stones, timber, dirt, dang, 
torf, straw, rnbbish, or sconrings 
of ditches or drains, or other object, 
onpablic road or street, &c., so as to 
cause danger, &c., to passengers, 
or allowing to remain longer than 
necessary. 

For every cart-load of dnng, rubbish, 
sconrings, clay, stones, bricks, sand, 
or lime, or other like materials, 
allowed to remain thereon more 
than 24 hours after required by 
Justice or Surveyor to remove — 

Scaldinff casks, binding car or cart 
wheels, beating flax, threshing or 
winnowing corn on or within 80 
feet of centre (save in house or 
enclosed yard)— - 

Keeping or suffering dogs at large 
within 50 yards of public road, 
without being mazzled or suffici' 
ently logged, to prevent their 
being dangerous. 

Justices may issue order to Constabu- 
lary, directing any dangerous dog, 
so kept at large, to be seized or killed. 

Drying flax, burning bricks or lime, 
weeds or vegetables for ashes, 
making bonfires or any other Are 
on any public road, or within 60 
feet of centre (save in house or 
enclosed yard). 

Carrying timber or iron crosswise, so 
as to project more than two feet 
beyond wheels or sides.* 



Statate. 



Extent of Jorisdlction. 



U & 16 Vic. 
c. 92, 8. 10. 



ft 



If 



»i 



»> 



If 



n 



ff 



If 



Like. 



Like. 



Like. 



In addition to the fore- 
going flne, a further 
fine not exceeding 
2«. Gd. a-day after 
expiration of the 24 
hours. 1 J. 

Penalty not exceeding 
10«.; in defanlt, &c., 
imprisonment not ex- 
ceeding 14 days. 1 J. 

Penalty not exceeding 
1 0«. ; in default, &c., 
imprisonment not ex- 
ceeding 14 days. 1 J. 



Penalty not exceeding 
10«. ; in default, &c., 
imprisonment not ex- 
ceeding 14 days. 1 J. 



Like. 



• A more extensive juisdiction is given by the Towns Improvement Act. Under it 
a penalty of 20«. may be imposed on any person who causes any tree, timber, or iron 
beam to be drawn without sufficient means of guiding the same — sec. 72. And a 
similar power is given under the Police Clauses Act, 10 & 11 Vic, c. 89. 
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THE JU8II0B OF THB PSAOX. 



Offence, or cause of Complaint 



Statate. 



Extent of Jurisdiction. 



NUISANCES ON PUBLIC ROADS, 
STREETS, &c.--conHnued. 
Exposing horse or other animal for 
diow, sale, or hire, except in place 
appointed. 

Allowing swine or other beast to 
wander on road or street (power 
to impound, if owner not known). 

Foregoing provisions not to apply to 
sanreyor or road contractor for acts 
done in execution of office or con- 
tract. 

Surveyor or contractor allowing stones 
or other matter, &c., to remain on 
roads at night without due per- 
caution. 

Constabulary to take cognizance of 
ofiPences committed on public roads 
against the provisions of this Act, 
and summon offenders. 

Where the name and residence of 
offender cannot be ascertained, he 
may be arrested; and, for refusing 
to discover his name, he shall be 
liable — 



Horses, carriages, &c. of offenders 
taken into custody may be detained. 

Compensation, — Compensation, not 
exceeding 40«., for any hurt or 
damage caused by the commis- 
sion of offences, recoverable before 
Justices: in addition to penalty — 

Obstructions generally. — Any person 
who shall, in any manner, wilfully, 
or by negligence or misbehaviour, 
prevent or interrupt the free pas- 
sage of any person or carriage on 
any public road, or street, or 
crossing. 

For injuries to roads, see " Roads ;" 
for other offences, see ** Cars, &c.," 
"Drivers." 

For Nuisances injurious to health see 
" PubUc Health." 



14 & 16 Vic 
c. 92, & 10. 



n 



>» 



»» 



B. U. 



)f 



«« 



8. 18. 



Penalty not exceeding 
40«. ; in default, &c., 
imprisonment hot ex:- 
ceeding 1 month. 1 J. 

Penalty not exceeding 
2«. ; in default, &c., 
imprisonment not ex- 
ceeding I week. 1 J. 



Penalty not exceeding^ 
£5; in defiiult, &c., 
imprisonment not ex- 
ceeding 2 months. 1 J. 



To be committed for 
any time not exceed- 
ing 1 month ; or may- 
be proceeded agsdnst 
for the penalty incur- 
red by description of 
his person, &c. 



Where offence is by the 
driver of any carriage, 
the owner shall pay- 
compensation, and he 
may recover over 
agsdnst the driver. 

Penalty not exceeding 
20s.; in default, &c., 
imprisonment not ex- 
ceeding 1 month. 1 J. 
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Offence, or cause of Complaint. 



Statute. 



Extent of Jnrisdlction. 



OATH: 
In criminal proceedings, affinnfttion 
may be taken in lien. — See ** Affir- 
mation." 

OBSCENE OR INDECENT BEHA- 
VIOUR IN STREETS : 
See " Indecent ezposnre." 

OBSTRUCTING STREETS, &c. : 
Any perAon vrho shall, in any manner, 
-wilfolly, or by negligence or mis- 
behaTionr, prevent or intermpt 
the free passage of any person or 
carriage on any public road, or 
street, or crossing. 

OCCASIONAL LICENCE: 
To seU beer, spirits, &c., for not ex- 
ceeding three days. 
See " Publicans," &c. 

ORDER {in Petty Sessiotu): 
Entry in Order Book, when signed, 
to be good conviction. 



ORCHARD: 
Stesling fruit in — see "Larceny;'* 
dama^ng or destroying — see ** Ma- 
licious Injuries.'* 

OVERHOLDING TENEMENTS : 
See '* Landlord and Tenant** 

OYSTERS: 
See "^ Fisheries.** 

PALE: 
Stealing — see " Larceny.** 



14 & 15 Vic. 
c. 92, 8. 13. 



26 Vic. c. 22, 
s. 18. 



14 & 16 Vic. 
c. 93, s. 21. 



Penalty not exceeding 
208.; in default, &c., 
imprisonment not ex- 
ceeding 1 month. 1 J. 



Each order to be signed 
by one of the Justices 
present,* 



* The order is not complete until signed by one of the Justices, and the words in 
the section are mandatory. Nor is it sufficient to sign the book once at the end of 
seyeral cases. " Each order should be signed in the Order Book by a Justice signing 
his name opposite to it, or immediately after it.*' — Circular^ 81 Oct., 1860. 

Altering Order. — " I think the Magistrates who pronounced the order for convic- 
tion, may, on the same day, and in presence of the parties, alter their decision before 
the book is signed by one of the Magistrates.** — Law Advit&'s Opinion^ 8 Jan., 1854. 
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THE JT7STI0B OF THB FXAOX. 



Offence, or caiue of ComplaiDt. 



Statute. 



Extent of Jorisdictioii. 



PARTY PROCESSIONS AND EM- 
BLEMS. 

Act to restrain party processions in 
Ireland.* 

Any Justice shall proceed, with such 
assistance as in his judgment may 
be necessary, to the place of such 
assembly, and shall read, or cause 
to be read, a command or notice 
in the words or to the effect therein 
8tated.f 

Persons assembling not dispersing 
within quarter of an hour after 
command given by Justice. 

Justice may cause to be seized and 
detained firearmSjofiensiye weapons, 
banners, and musical instruments. 

Persons refusing to disperse may be 
apprehended or summoned; and 
being convicted, shall be liable to— 



Firearms or offensive weapons in pos- 
session of any person forming part 
of procession shall be forfeited; and 
persons refusing to give them up — 

The above a^nended by { . 



13 Vic. c 2. 

13 Vic c. 2, 
S.2. 



8.8. 



n 



V 



8.4. 



23 & 24 Vic. 
c. 141. 



Misdemeanor punishable 
by indictment. 



Penalty not exceeding 
£5 ; in default, &a, 1 
month imprisonment ; 
or may be imprisoned 
without fine. 

Second offence not ex- 
ceeding £10; in de- 
fault, &C., 2 months^ 
or imprisonment with- 
out fine, 2 J. 

Liable to like penalties. 

2 J. 



* What Processions shall be mktwjul, — " All assemblies of persons in Ireland who 
shall meet, or parade together, or join in procession, and who sluill bear, wear, or have 
amongst them, or any of them, any firearms, or other offensive weapons, or any banner, 
emblem, flag, or symbol, the display whereof may be calculated or tend to provoke 
animosity between different classes of Her Majestj^s subjects ; or who shall be accom- 
panied by any person or persons playing music, or singing any song, which may be 
calculated or t«nd to provoke animosity between different classes of Her Majesty's 
subjects; — ^shall be unlawful assemblies; and every person present thereat shall be 
guilty of a misdemeanor, and upon conviction thereof shall be punished accordingly.** 
—18 Vic, c 2, s. 1. 

t Form ofCommamd or Notice. — " Our Sovereign'Lady the Queen doth charge and 
command all persons being here assembled, immediately to disperse and peaceably to 
depart, upon pain of fine or imprisonment, according to the statnte passed in the 13th 
year of the reign of Queen Victoria, to restrain party processions in Ireland. God 
save the Queen.** 

% This latter Act is far more extensvie than the former. By the first section "Any 
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Offence, or caoM of Complaint 



Statute. 



PARTY PROCESSIONS, &c.— con. 

Poblidj exhibiting or displaying 
upon any bnilding or place (or 
Wilfolly permitting) any banner, 
flag, or party emblem or symbol, 
meeting or parading, playing music 
• or discharging firearms. 

Any Justice on sworn information 
that such exhibition is likely to lead 
to a breach of the peace, may, by 
warranty authorize Constabulary 
to enter such building and to re- 
move banners, &c. 

This is a five years' Act 

PASSENGER SHIPS : 

This Act applies to every *' Passenger 
Ship" from United Kingdom to 
any place out of Europe, not being 
within the Mediterranean Sea. 

Persons found on board with intent, 
firadulently, to obtain passage. 

(Penalty increased from £5 to £20 
by 26 & 27 Vic. o. 61, sec. 7.) 

Pasteagen^ Rights, — Where passage 

not provided according to contract 

ticket in ship specified, or an 

! equally eligible ship to same port, 

within 10 days. 



Subsistence in case of detention. 

If caused by stress of weather, &c., 
and that passengers are maintained, 
no subsistence money allowed. 



28 & 24 Vic. 

0.141,8.1. 



s. 2. 



18 & 19 Vic. 
c. 119. 



s. 18. 



s. 48. 



s. 49. 



Extent of Jari«diction. 



Indictable misdemeanor. 



IJ. 



Penalty not exceeding 
£20; m default of pay 
ment, imprisonment 
not exceeding 8 
months H. L. 1 J. 

Return of passage mo- 
ney, and not exceedjog 
£10 compensation for 
each passenger ; in de- 
fault of payment, im- 
prisonment not exceed- 
ing 8 months H. L. 
2 J. or 1 Stipendiary. 

Is. 6d. a day each adult, 
for first 10 days; after, 
8s. a-day until depart- 
ure, recoverable as 
above. 2 J. or 1 Stip. 



person who shall, in Ireland, wilfully and knowingly do any of the Acts hereinafter 
mentioned, in such a manner as maybe calculated or tend to provoke animosity between 
different classes of Her Majesty's subjects, and lead to a breach of the public peace, 
shall be guilty of a misdemeanor ; that is to say, the publicly exhibiting or displaying 
npon any bnilding or place, or the wilfully permitting or suffering to be publicly ex- 
hibited or displayed upon any bnilding or place, any banner, fiag, or party emblem, 
or symbol, or the publicly meeting and parading with other persons, or the playing of 
any mnsic, rtc discharging any cannon or firearm in any puUic street, road, or place.** 
And the second section gives the Justice power, upon sworn information that such 
exhibition is likely to lead to a breach of the peace, to issue his warrant authorizing 
the removal and detention of such prohibited banners, &c. 

l2 
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THB JUSnOB OF THB FBAOB. 



Offence, or eaiue of CompUdnt. 



PASSENGER SEIPS— continued. 

Id case of wreck or damage, passage 
to be provided within certain time 
(6 weeks), and sabsistence money 
paid in meantime. In default — 

Landing passenger at any other than 
port contracted for, nnless with 
consent, or rendered necessary by 
perils of the sea. 

Section 58 preserves passengers* right 
of action. 

Passage-Brohert^ and Agents* Offences. 
— Passage-broker acting without 
licence. 

Licence not required by passage- 
broker's agent ; but broker to be 
responsible for agents. 

Passage-brokers to employ no agents 
except expressly appointed by them ; 
and agent to produce his appoint- 
ment on demand. For non-com- 
pliance by either — 

Persons, by fklse representations or 
fraud, inducing any other to engage 
passages. 

Altering, inducing persons to part 
with, or destroying ticket. 



Where disputes arise touching stipu- 
lations in contract ticket, passen- 
ger has the option of having it heard 
and decided by Justices, who may 
enforce order, as in recovery of 
penalties. 

Runners. — Persons acting as " Emi- 
gration Runners" without licence, 
not wearing badge, and passage- 
broker employing them. 



Permitting any other to wear his 
badge ; persons counterfeiting, or 
using badges not issued to them. 



Statote. 



Extent of Jnriadlctioxi. 



18 & 19 Vic. 
0. 119, s. 51. 

8.56. 



8. 66. 



8.69. 



8.70. 



8.72. 



8.73. 



8. 75. 



8.78. 



Return of all 
meney paid, 
able as above. 



reoover- 



Penalty not exceeding 
£50, nor less than XIO ; 
in default of payment, 
imprisonment not ex- 
ceeding 3 months H.L. 
2 J. or 1 Stipendiary. 

Penalty not exceeding 
£50, nor lesB than £20 ; 
recoverable as above. 



Penalty not exceeding 
£50, nor less than £20 ; 
in de&nlt of payment, 
imprisonment not ex- 
ceeding 3 months H.L. 
2 J. or 1 Stipendiary. 

Penalty not exceeding 
£20, nor less than £5, 
recoverable as before. 

Penalty not exceeding 
£20; m default of 
payment, imprison- 
ment not exoeeidingB 
months. 
2 J. or 1 Stipendiary. 



Penalty not exceeding 
£5) nor less than 20*.; 
in default of payment, 
imprisonment not ex- 
ceeding 3 months, re- 
coverable as above. 

Penalty not exceeding 
£5 ; in default of pay- 
ment, imprisonment 
not exceeding 3 
months. 
2 J. or 1 Stipendiary^ 
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Offeoos, or cause of Ck>mpUint. 



StatatflL 



PASSENGER SmFS—corUinued, 
Procedure for Penalties, — Penalties 
to be sued for by emigration officer, 
or other authorized offioers, as 
therein. 

Passage, sabsistenoe, and compensa- 
tion moneys may be sued for by 
passenger, or by snch officer as 
aforesaid on his behalf. 

If information be made on oath and 
there is reason to suspect that party 
is likely to abscond, Justice may 
issue wairant, in the first instance, 
without summons. 

For (orma to be used in proceedings, 
see Act, and see amended Act 

PAWNBROKERS :♦ 
Disputes as to re-delivery of goods, or 
money to be paid, determinable. 

Taking pledges and neglecting to 
entn particulars in book (as re- 
quired by the section) and give 
proper duplicates. 

Knowingly or unlawfully pawning 
another's goods without consent. 






Extent of Jurisdiction. 



18 & 19 Vic. 
c. 119, s. 84. 

S.85. 



26 & 27 Vio. 



26 Geo. iii. 
c. 43, s. 4. 
(Irish.) 
s. 6. 



8. 8. 



If under 40<. 
If over 40«. 



IJ. 
2 J. 






Penalty not exceeding 
40«., by distress. 



Forfeiture 20s, : in de- 
fault, &c., 14 days im- 
prisonment. 1 J. 

If paid to be applied in 
making satisfaction to 
aggrieved, and in costs 
of prosecution, residue 
to be applied as fines. 



* PamJbroleer may he compelled to produce BooJcs^ #c., sec. 29 — " It shall be lawfnl 
for any Jastice of the Peace, npon complaint made to him on the oath of one or more 
credible witness or witnesses, respecting any dispute between pawnbrokers and the 
perBons who shall have pawned goods, or respecting any felony or other matter, which 
in the judgement of such Justice shall n;^ake the production of any book, dnplicate, 
voneher, or other paper necessary, which shall or ought to he in the hands, custody 
or power of any pawnbroker, to summon such pawnbroker before him to attend with 
any hook, duplicate, voucher or other paper which he or she may have in his or her 
eostody or power relating to the same, and which he or she is hereby required to produce 
bcfoie Moh Justice, in the state the same was made at the time the pawn or pledge 
wasiseeiTed, without any alteration, erasement or obliteration whatever; and in case 
SDch pawnbroker shall neglect or refose to attend, or to prodoce the same in its true 
snd psribot state as aforesaid, snob pawnbroker shall forfeit and pay the sum of £5, 
to be Isfied by distress.** 

It noold appear that under the above section where a dupufe may arise between 
the pamMcsr and the person pawning, and when a charge of felony, &c, may be 
brotj^spiatt any other person known or unknown, or in any preliminary inquiry 
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THE JUSTIOB OF THE PEACE. 



Offence, or cause of Complaint 



PAWNBROKERS— con<mM«i 
If proTed before Jastice that goods 
have been injured whilst in pawn 
through neglect.* 



Statute. 



Extent of Jurisdiction. 



Knowingly buying, or taking in 
pledge, linen or apparel, intrusted 
to another to wash, mend, make 
up, &c 



On complaint on oath respecting dis- 
putes, &c., Justice may summon 
pawnbroker, and require production 
of books and papers ; for neglect or 
refusal to do so, or altering books, 
&c. See section infra. 

Selling pawns, except as directed by 
Act. 



26 Geo. iii. 
c. 43, s. 9. 
(Irish). 



Appraiser advancing money on 
pledges, or taking greater interest 
than 6 per cent. 
For Appndser's duties, see Act 
Rates of interest, .... 

No pledges to be taken in on Sundays, 
nor on week-days before 10 o'clock, 
A.M., nor after 4 o'clok, p.m., be- 
tween 29th September and 25th 
March ; nor before 10 o'clock, a.m., 
nor after 7 p.m., between 25th 
March and 29th September. For 
non-observance. — f 



S.10. 



8.29. 



S.80. 



8.80. 



28 Geo. iii. 
c. 49, s. 19. 
8.20. 



A reasonable satisfaction 
to be allowed owner, 
to be deducted from 
principal and interest, 
and goods to be restor- 
ed on tendering bal- 
ance. 1 J. 

Forfeit double the sum 
lent, recoverable as 
other forfeitures, and 
to restore the goods to 
owner in presence of 
Justice. 1 J. 

Penalty £5, by distress ; 
in default, &c., im- 
prisonment, according 
to Petty Sessions 
Scale, not exceeding 2 
months. 1 J> 

Penalty £5, for each 
offence, besides full 
value of pledge, by 
distress, to be applied 
in making satisfaction 
to party, residue as 
fines. 1 J* 

Penalty not less than 
£10, nor more than 
£20, by distress. 2 J. 



Penalty 40«. for each 
offence; if not paid 
within 3 days, distress 
warrant. 1 J- 



the pawnbroker is bound under a penalty to produce books, vouchers, &c. Bat should 
the pawnbroker himself be charged in the summons with feloniously receiving the 
property it can scarcely mean that he would be bound under pecuniary penalty to 
bring evidence tending to convict himself. 

* But if destroyed by fire or inevitable accident, and no neglect on the part of 
pawnbroker, the pawner has no redress under above Act, nor at all. 

t Persons trading as pawnbrokers receiving by way of pawn, pledge, or exchange, 
any goods, &c., for repayment of money lent thereon, without a pawnbroker's licence, 
penalty £60.— -Stamp Act, 5 & 6 Via, c. 82, s. 17, and contmued by subsequent Acts. 
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Offence, or caoM of Complaint 


Statute. 


Extent of Jorlsdietlon. 


PEACE: 
See " Sureties to keep the Peace.** 






PEACE OFFICER: 
See ** Constable.** 






PEACE PRESERVATION ACT : 
Gontmoed to Jnlj, 1864, hj-^ 


23 & 24 Vic. 
c. 138. 
25 & 26 Vic. 
c. 24. 


— 


PETROLEUM : 

Act regulating the sale keeping and 
licensing; and powers of Justices. 


25 & 26 Vic. 
c 66. 


— 


PIGS 
See "Swine;** "Commons.** 






PIGEON : 
Killing or stealing. 
See "Larceny." 


24 & 26 Vic. 
c. 96, s. 28. 


— 


PLANTS: 
See " Vegetable Productions.** 
Alsotities, "Larceny,** and "Malicious 
Injuries.** 






PLAYING : 
At any game on road or street, to the 
danger of passengers. 


14 & 16 Vic* 
0. 92, s. 10. 


Penalty not exceeding 
lOt. ; in defimlt^ &o., 
imprisonment not ex- 
ceeding 14 days. 1 J. 


POACHING: 
See "Game.** 






POISON : 


14 Vic c 18. 
S.4. 


— 


POUCE : 

See "Constables.** 






POLICE CLAUSES ACT : 
(See Appendix). , 


10 & 11 .Vic. 
c. 89. 


Applicable in towns^ 
&c., where it is incor- 
porated with a special 
Act. 
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THE JUSTIGB OF THB PEACE. 



Offence, or caiue of Complaint 



Statute. 



Extent of Jortsdiction. 



-V- 



POOR LAW : 

Deserting Wife or C^iW. — Every 
person who shall desert or wilfully 
neglect to maintain his wife, or any 
child whom he may he liable to 
maintain, so that sndi wife or child 
shall become destitnte, and be re- 
lieved in or out of the workhouse 
of any union in Ireland.* 

(See also title " Married Women.") 



10 & 11 Vic. 
c. 84, s. 2. 



Imprisonment not ex- 
ceeding 3 months, and 
H.L. 1 J. 



* HusbancTs Liability, — 1 & 2 Vic, c. 56, s. 63, enacts — " That ybr the purposes 
cfthis Act J every husband shall be liable to maintain his wife, and every child under 
the age of fifteen, whether legitimate or illegitimate, which she may have had at the 
time of her marriage with such husband ; and every father shall be liable to maintain 
his child, and every widow to maintain her child, and the mother of every bastard child 
to maintain such bastard child, until every such child, respectively, shall attain the age 
of fifteen years; provided always, and be it declared, that nothing herein contained shall 
be taken to remove or lessen the obligations to which any husband or parent is by law 
liable, in regard to the maintenance of his wife or children, legitimate or illegitimate, 
respectively, independently of this Act." Under this Act it was held that even proof 
of adultery committed by the wife, would not exonerate the husband from his liability 
to the Union, ^^for ^purposes of this Act;^ and notwithstanding the decision in the 
case of King v. Flintonf Bar and A. Q, B,^ Reports 1830. In this case it is decided 
that " a wife who has left her husband and lives in adultery, a husband isnot legally 
liable to maintain." lAtUedalej J. — " Having rendered herself unworthy of her hus- 
band's protection, she returns to the same state as if she were not married." Parke, J. — 
*^ It would be strange if the Court could hold that a man was not liable for the supply 
of necessaries to his wife, and yet, that not supplying them rendered him a vagrant." 
Bayly i J. — ^ A man is criminally finswerable for refusing to maintain any of his famfly, 
whom he is legally bound to maintain; that obligation must be made out, and it is not 
established in the case of a wife who has left her husdand and lives in adultery." 
The offence is now punishable, as will be seen above, under 10 & 11 Vic., c. 84, s. 2; 
and by this Act, so much of the 1 & 2 Vic, c. 56, as provides for the punishment of 
persons deserting their wives and children is repealed; but section 58 of the first Act 
is not introdaced or referred to in the latter statute. .So it would now seem that the 
husband is punishable ofily in those cases where he is, and always was, legally and 
civilly liable independently of these Acts. 

This is not a prosecution by the wife. It is one at suit of the guardians against 
the husband,. and althongh perhaps she can alone prove the Cerium, she is not it 
would appear a competent witness *^for or against her husband." But it may be 
proved without her. If he is aware of her being in the workhouse and does not look 
after her, or if he has quit his residence without making provision for h^*, or sending 
her relief. lu all cases it would be the duty of the relieving officer on admitting a 
married woman to workhouse relief to make the necessary inquiries, and If the residence 
of the husband be known, to acquaint him with the fact,— of course if he still refuse 
to support her, the Relieving Officer could prove the case. Should the wife leave the 
husband, as is frequently the case, on account of his cruel treatment, and seek relief 
in the workhouse, this would not be a desertion within the meaning of the Act, for 
any such ill treatment she may prosecute herself, and the Magistrates could punish 
him. 
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Offence, or oaoee of Compktnt 



POOR LAW— conffntiedL 

LiabOUfi of ChUdrm.—Waan bdj 

jxx>r penon shall, throogh old age, 

infinnitj, or defect, be unable to 

rapport Idmselfy eveiy child of euch 

poor peraon shall be liable, accord- 

Iz^ to his ability, to support or 

contribate to support such poor 

person; and if relieved bj the 

omon under this Act — 

Refbsing to be lodged or maintained 
in workhouse ; or absconding 
therefrom, while his wife or child 
receiyes relief therein. 

ItuabordinaUon. — PersonsmaintaiDed 
in workboiise refusing to work, 
guilty of drunkenness, insubordi- 
nation to officers, disobedience to 
prescribed rules, or other misbe- 
hayjonr therein. 

Sprits, ^c. — ^iBtroduciDg, or attemp- 
ting to introduce, spirituous or 
formented liquors, contrary to 
orders of Commissioners. 

Officers wilfully disobeying the legal 
and reasonable orders of the Guar- 
dians. 

Officers purloining, embezzling, wil- 
fiilly wasting, or misapplying 
moneys or goods of the union. 



Wilfblly neglecting^ or diaoBeying the 
sealed or stamped orders of the 
CommissionexB. 



£a<ei.-«MakiDg and collecting of 
rijtes. 



Statute. 



1 & 2 Vie. 
c. 56, B. 67* 



0.58. 



ff 



»i 



8. 100. 

8.101. 



S.102. 



1 & 2 Vic 

c.56. 
6 & 7 Vic. 
c. 92, fl. 2. 



Extent of Jorisdiction. 



Justices may make an 
order for paprment of 
the relief given; re- 
coverable as a penalty. 



Imprisonment not ex- 
ceeding 1 month H.L. 

IJ. 

Like. 



Like. 



Penalty not exceeding 
£5. 

In addition to any other 
pains and penalties 

. otherwise liable to, 
shall forfeit a sum not 
exceeding £20, and 
treble the value of 
property misapplied, 
and loss of office ; in 
de&ult, &e., imprison- 
ment not exccfBding 8 
months. 2 J. 

Penalty not exceedlog £5. 

Socond offence, not ex- 
ceeding £20, nor less 
than £5 ; in default, 
&0., imprisonment not 
exceeding 3 months. 

2 J. 

Subsequent offence: in- 
dictable misdemeanor. 



154 



THB JtrsnOE OF THE PEACE. 



Offence, or cause of Complaint 



Statute. 



Extent of Jnrisdlctioii. 



POOR LAW— cofrfffttt€rf. 
Persons having custody of rate, re- 
iiising to permit persons a£fected 
thereby to take copies or extracts. 



Vaffrantt and Beggar*. — Everyperson 
wandering abroad, and begging, or 
placing himself in any public street, 
highway, court, or passage, to beg 
or gather alms, or causing or pro- 
curmg any child or children so to 
do, or goins from union to union, or 
from one electoral or relief district 
to another, for relief. 

JUegitimate Children. — Guardians 
may recover by Ciyil Bill Process, 
costs of maintenance of illegiti- 
mate children while under 14 years, 
and in receipt of relief, from puta- 
tive father. 

Copy, Affidavit, &c., to be served with 
Civil Bill. Mother to be examined 
before Chairman, her evidence 
must be corroborated. 

Payment by putative fiither previous 
to hearing, to stop proceedings, 
and such payment to be proof of 
his being the father. 

Poor removal of paupers from Eng- 
land to Ireland, regulated by — 

The last Act provides punishment 
(a misdemeanor) for deserting 
pauper on the journey, and a 
summary penalty for violating 6 
sec of 24 & 25 Vic, a 76. 



POOR RATES : 
Recoverable under*. 



1 & 2 Vic 
c 66, 8. 70. 



10 & 11 Vic. 
c. 84, 8. 3. 



26 Vice. 21. 

8.2. 



8.8. 



8.4. 



24 & 25 Vic. 

c 76. 

26 & 26 Vic 

c 118. 

26 & 27 Vic 

c 89. 



1 & 2 Vic 
c. 66. 
6 & 7 Vic 

C. t/A, 8* 2. 



Penalty not exceeding 
lOtf., by distress; in 
default, &c., imprison- 
ment not exceding 14 
days. 

If Justice think fit, shall 
be imprisoned not ex- 
ceeding 1 month. 1 J. 

See title "Vagrancy," 
and note thereon. 



Mother to make affidavit 
in form given in Act, 
before a Justice, stat- 
ing who is the fiither 
before Process served. 

After Decree given, evi- 
dence of mother not 
necessary in subse- 
quent, proceedings for 
recovery. 



Before Justices in Petty 
Sessions. 1 J* 



Poor Removal, — ^As it is the law that Irish poor who have not acquired a settlement 
in England may on becoming chargeable on the Unions there, be sent to their homes, 
the legislature have in the above Acts provided as far as posmble for their wants on 
the passage. 

* The Court of Qneen*s Bench has decided that houses not occupied when a poor 
rate is made are not liable to it.— 1 Ir, Law, Mep, N, S.^ 76. 
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Offenee, or cause of Complaint. 



Statute. 



Extent of Joriadictlon. 



POOR RATES— coR^tfiued: 
' For power of appeal against rate, 

Against yfJuation, • 



POST OFFICE:* 

Letter Carriers. — Guilty of drunken- 
ness, carelessness, negligence, or 
other misconduct, whereby safety 
of letters may be endangered ; or 
collecting or delivering otherwise 
than in the ordinary course of the 
post; loitering or misspending time. 



Sams of money due for postage not 
exceeding £20, or due from any 
deputy, agent, or letter-carrier, or 
other person employed, or from 
sureties. 

Witnesses neglecting to attend on 
summons without reasonable ex- 
cuse. 

For embezzling, secreting, or fraudu- 
lent detention of letters, &c., which 
are indictable ofifence, see Act, and 
the Indictable Offences Index, 
hereinafter. 

POSSESSION (of Small Tenementi) : 
See ^^ Landlord and Tenant** 

POULTRY : 

Any person who shall steal, or injure 
wiUi intent to steal, any turkey, 
goose, or other poultry (value not 
exceeding 5«.) 

POUND: 

Two or more Justices empowered to 
license pound keeper. 

Pound-keeper to enter into recogniz- 
ance. 



1 & 2 Tic. 
c.56,s.l06.&c. 
16 & 16 Vic. 
c. 63, s. 22. 



1 Vic. c. 86. 
ss. 7 & 14. 



1 Vic. c. 86, 
s. 48. 



88. 14 & 20. 



25 & 26 Vic. 
c. 50, 8. 8. 



14 & 16 Vic. 
c. 92, s. 19. 



Forfeiture not exceeding 
£20; in default, &a, 
imprisonment not less 
than 8 months, and 
not exceeding 6 
months, if penalty 
amount to £20; and 
if under, not eiuseed- 
ing 8 months. IJ. 

Recoverable before one 
Justice of tife Peace 
by distress ; and if in- 
sufficient distress, may 
be committed until 
paid. 

Forfeiture not exceeding 
£10, recoverable as 
penalty in section 7 
and 14 above. 1 J. 



Penalty not exceeding 
209.; or to be impris- 
oned for not exceed- 
ing 2 weeks. 1 J. 



* Proyisions of Petty Sessions (Ireland) Act not applicable to prosecutions imder 
the above Act. The proceedings are generally conducted by the Post Office solicitor. 
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TKB JUBTICQB OF THZ FBACB. 



Offence^ or CAoae of Complaint 




Extent of Jniisdiofelofii. 


FOVSD'-HSonHmied, 






When owner of stnyiog animal not 


14 & 15 Vic 


— 


known, it may be sold after pub- 


c 92, s. 19. 




licity; proceeds applied as in sec- 






tion. 






Ponnd-keeper acting without author- 


It 


Penalty not exceeding 


ity, not entering into recognizancCi 




£10 ; in default, &c.. 


not keeping pound clean, &c., 




imprisonment not ex- 


demanding more than legal fees, 




ce^ng 3 months. 1 J. 


omitting to post tables or give 






notices, or liberating without au- 






thority, &o. 






Persons rescuing distresses, or ii^ur- 


t» 


Compensation for injury ; 


ing poundsy.or liberating distresses. 




and fine not exceeding 
£10; in default, &c., 
imprisonment not ex- 
ceeding 3 months. I J. 


W 




Or Justice may, if he 
think fit, send case for 






trial to Quarter Ses- 






sions. 


Any person impounding elsewhere 


>t 


Penalty not exceeding 


than in licensed pound, or omitdng 




£5; in default, &c.. 


to give notice, or overdriying or 




imprisonment not ex- 


injuring animals. 




ceeding 2 months. 1 J. 


Pound-keeper to deliyer up animal 


a.ao. 


Like penalty. 


on authority of Justice, or on being 






paid tresspass, and fees, rates, &c. ; 






neglecting, &c. 






Pound-keeper's fees,* 


8. 19. 


^^ 



* P(mnd-keqi>er*8 Fees — 14 ^ 16 Vic,, c. 92, tec 19. — ^Every pound-keeper shall 
be entitled to receive from the person by whom any animal shall be impounded in 
such pound, or from the owner, when such animal shall be delivered up to such owner 
by proper authoriiy, the following pound fees: — 

«. d. 
For any one horse, mare, mule, or homed beast, fi)r any time not ex- 
ceeding seventj-two hours, 

And for any greater number of same, for same period, each, . • 
And if impounded for longer than seventy-two hours, one-half of the 

above sums for every aidditional seventy-two hoors. 
For any one sheep, caf , lamb, goat, or pig, for any period not exceed- 
ing seventy-two hours, ........ 

And for any greater number of same, for the same period, each, . 
And if impounded for longer than seventy-two hours, one-half the 
above sums for every additional seventy-two hours. 
Suttenance, — He shall also be entitled to demand and receive firom the like owner 
or person, as th9 case may be, such sun for the sostenanoe of any such auimala^ for 



6 
3 



2 

I 



' 
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(MRence, or eaiue of Complaint 



Statute. 



Exteat of JmrlHdietioD. 



POUND— a»<»miedL 
Bates of trespaas,* . . . . 

Any penoD impounding an animal 
fonnd trespassing, where the owner 
is known to him, or without giving 
ponnd-ikeeper the required notice. 

PRECEPT (to retrain Watte):. 
See " Landlord and Tenant" 

PRESENTMENT SESSIONS: 
Act regulating and prescribing duties 
of Magistrates at Special Present* 
ment Sessions. — Grand Jwry AcL 
The JnstiGes of the Peace (not being 
Stipendiary Magistrates) of eyery 
county, &c., in Ireland, are required 
to assemble with the cesspayers 
associated to hold special or pre- 
sentment sessions at time and place 
appointed by the Grand Jury. 

PRISONS: 
See " Gaol," &a 



14 & 15 Vic 
c. 92, B. 20. 



6&7Wm.iT. 
c. 116. 

8.4, 

and 
7 Wm. !▼. 
c. 2, a. 14. 



Penalty not exceeding 
£5 ; in de&ult, &c., 
imprisonment not ex^ 
ceeding 2 months. 1 J. 



the time doring which they shall be so impounded, as the said Justices shall fix as 
the proper rates of sustenance for animals impounded in such pound, and which they 
are hereby required to do by writing under their hands. 

* Satet of Trespats— 14: ^15 Vic^ c, 92, tec, 20 — Where the trespass shall be on 
V17 common pasture land, or on any arable uncropped luid, the rate shall be :•— 

«. d 
For erery horse, mare, pony, mule, ass, bull, oow, buUoek, heifer, or 

pig, 6 

For every cal^ sheep, or lamb, 2 

For every goose, 01 

For every other fowl, 0^ 

For every goat, 3 

And where the trespass shall be upon any &ttening pasture or meadow land, or 
upon any land cropped with com, peas, flax, vetches, turnips, rape, potatoes, green 
crop, or other cultivated vegetable, or by any goat in a plantation, the rates shall be 
double tile amount of the preceding rates. 

When parties are not satisfied, Justices to investigate the case and award the legal- 
ntes; the principle upon which award shall be made to be the above rate for the first 
trespass, double for a second, and treble for subsequent trespasses (whether any actual 
<iamage done or not), unless Justices shall be satisfied that trespass was caused by 
occapier's neglect, or that tiiere are justifying circumstances, in which case they may 
declare him to be entitled either to no rates, or to a part only of the rates : but in 
ease actual damage done^ Justices may award such additional sum as will amount to 
compensation. 
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THE JD8IIC1B OF THK PBACS. 



Oifence, or cause of CoxnpUUnt 



Statute. 



Extent of Jnriadictioii. 



PROCESSIONS : 
See ^ Party Processiona." 

PROCLAMATION :♦ 

Under "Riot Act." 

If persons so unlawfully- assembled, 
or twelve or more of them, shall 
continne together and not disperse 
within one hour after proclamation 
made, thej may be apprehended. 

PROSTITUTES : 

Common prostitute or night-walker 
loitering and importuning passen- 
gers for the purpose of prostitution, 
— ^under Police Clauses Act — 

For like offence, or being othenoise 
offensive^ under " Towns* Improve- 
ment Act" 



PBOSTITI7TES (ot Navol OT Military 
Stati(m£).\ 
Examinatifins. — On information on 
oath that there is reason to believe 
the woman therein named is a 
common prostitute, and resides 
within limits to which Act applies, 
or being resident within 5 miles, 
has been within 14 days within the 
limits for the purpose of prostitu- 
tion. 



27 Geo. iii. 
c. 15, s. 2. 

8.4. 



10 & 11 Vic 
c 89, s. 28. 

17 & 18 Tic 
c 103, B. 72. 



29 Vic c 35. 

8.15. 



Penalty not exceeding 
40«., or imprisonment 
not exceeding 14 days. 

IJ. 

Penalty not exceeding 
40«. ; in default, &c., 
imprisonment not ex- 
ceeding 3 months. 1 J. 

See which Act is in 
force in district. 



Justice may issue notice 
(as in Schedule) to such 
woman. 



* By section 2, '* The Justice or other person authorized to make the proclamation 
shall, amongst the said rioters, or as near to them as he can safely come, with a load 
voice command silence to be kept whilst proclamation is making; and after that shall, 
with a loud voice, make, proclamation with these words, or Uke in effect : ' Our 
Sovereign Lord the King chargeth and commandeth all persons being assembled im- 
mediately to disperse themselves and peaceably to depart to their habitations, or to 
their lawful business, upon the pains contained in the Act made in the twenty-seventh 
year of King George the Third, to prevent tumultuous risings and assemblies.' ** 

The Magistrate should read the proclamation correctly. For ^ Our Sovereign Lord 
the King,*' he may substitute " Sovereign Lady the Queen." 

t Act applicable to places in Schedule. In Ireland, to the Borough of Cork, town of 
Qaeenstown, the Curragh. It is called '^ An Act for the better prevention of contagi- 
ons diseases at certain Naval and Military Stations." 

The place where the truth of statements in Information or Application under Act, 
may be inquired into, not to be deemed an open Court unless the woman so desires. 
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Oifence, or cause of Complaint 



Statate. 



Extent of JnriMtictlon. 



PROSTITUTES— «o«ft«tt«i 

The woman appearing, or some one 
on ber behalf or not appearing in 
proof that notice was duly served. 

Copy order (G. Schedule), to be 
served on her. 



Any snch woman may voluntarily 
submit to such periodical examina- 
tion for a year. 

As to liability to be detained in hos- 
pital, if found affected with con- 
tagious (venereat) disease. 

On dischiurge from hospital may, 
without expense, be sent to her 
residence if she so desires. 

Pmakies. — Woman absenting from 
examination, or refusiDg or wilfully 
neglecting to submit to examina- 
tions — 

Second, or subsequent offence — 



Order for examination to remain in 
force unless certified to be free 
from disease. 

Woman quitting hospital uncured, 
receiving notice to Uiat effect, and 
and found afterwards for the pur- 
pose of prostitution, without a 
medical certificate that she is free 
from contagion. 

Relief from Examinations* — On dis- 
continuance of prostitution, or 
entering into recognizance for 
good behaviour for 3 months. 

Harbouring, — Owner or occupier of 
any house or place permitting any 
prostitute to resort to house or 
place, having reasonable cause ro 
stf spect her to be such, and affected 
with contagious disease. 

(Not to exempt such person from 
consequences of keeping bawdy 
house, &c.) 

Forms of Procedure given in Sche- 
dule to Act 

Proceedings to be according to Petty 
Sessions Act 



29 Vice. 86, 
s. 16. 



8.17. 

!. 20 to 24. 
8.27. 

8.28. 



-tt 



8S.29& 30. 
S.31. 



8. 36. 



Justice may order that 
she shall be subject to 
periodical medical ex- 
amination for not ex- 
ceeding one year at 
times to be named in 
order. 



First offence, imprison- 
ment not exceeding 1 
month, with or without 
H.L. 1 J. 

Not exceeding 3 months, 
with or wiihout H,L., 

2 J. 



Imprisonment, with or 
without H.L. 

First offence not exceed- 
ing 1 month. 

Second, or subsequent 
offence, not exceeding 
3 months. 2 J. 



Penalty not exceeding 
£20, or may be impri- 
soned for not exceed- 
ing 6 months, with or 
without H.L. 2 J. 
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TAB JU817IOB OF THlB FBACE. 



Offence, or oause of Gomplabit. 



Statute. 



Extent of Jnrisdiction. 



PROVISIONS: 

See " Frauds,*' &c. 
" Adulteration." 

PUBLIC HEALTH: 
The Sanitabt Act, 1866. 

Acts incorporated: — 

The Sewage Utilization Act, 1865. 

The Nuisance Removal Act, 1855. 

The Disease Prevention Act, 1855. 

The Nuisance Removal and Diseases 
Prevention Amendment Act, 1860. 

The Nuisances Removal Act Amend- 
ment Act, 1863. 

Eztractfl from the Medical Charities 
(Ireland) Act. 

Extracts from the Public Health Act, 
1848. 

Extracts from the Local Government 
Act, 1858. 

Extracts from the Local Government 
Act (1858) Amendment Act, 1861. 

Orders which Justices are empowered 
to make : — 

May make order for entry into pre- 
mises where nuisance is believed 
to exist, and summon the person 
by whose default it arises. 

— Order for abatement of Nuisance. 

— Order for structural improvement 
where necessary. 

— Order to prohibit re-occurrence. 

— Order prohibiting use of building 
for human habitation, if ** proved 
unfit" 



29 & 30 Vic. 
c90. 

28 & 29 Vic. 

c. 75. 

18 & 19 Tic. 

cl21. 

18 & 19 Vic. 

c. 116. 

23 & 24 Vic. 
c. 77. 

26 & 27 Vic. 

c. 117. 

14 & 15 Vic. 

c. 68. 

11 & 12 Vic 

c. 63. 

21 & 22 Vic 

c. 98. 

24 & 26 Vic 
c61. 



18 & 19 Tic 
c 121, 8. 11. 



0. 13. 
88. 13 to 16. 

8. 18. 






The entire of some and portions of others, the above Acts have been by the Satwtary 
Act o/'1866, (29 & 30 Vic, c. 90), extended to Ireland. They are very voluminous, 
and in order to be understood demand a careful perusal. 

Powers under other Acts, — ^Not impaired or abridged, nor is the power of abating 
Nuisances at Common Law taken away, (18 & 19 Vic, c. 121, s. 48). 

Recovery of penalties and expenses, — In Ireland all penalties and expenses for 
compensation directed under the Act to be recovered in a summary manner, are to be 
recovered in manner directed by the Petty Sessions (Ireland) Act 1851, or any Act 
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Offence, or eaoae of Complaint. 



Statute. 



Extent of Joriadiction. 



PUBLIC HEALTH ACT— coiKimied. 

— Order, when person by whose de- 
ficit noiBance arises, or owner or 
oocopier not known, may address 
order to nnisance anthority, to be 
executed. 

— Order, on proceedings taken by 
nuisance authority to abate oyer- 
crowding of house inhabited by 
more than one fiimily. 

— On complaint of inhabitant may 
proceed in reUtion to any alleged 
nuisance on private premises, as if 
complaint had been made by the 
nuisance anthority. 

Penalties: — 

DroMM.— For causing drain to empty 
into the sewer of sewage authority 
without giving notice and other- 
wise complying with the provisions 
of Act in that respect 

Coniagiout Disecuei.—Yor omitting 
to cleanse and disinfect premises 
and articles therein likely to retain 
contagion, when required so to do 
by the nuisance authority. 

For any person entering a public 
conveyance while suffering from a 
dangerous Infectious disorder, with- 
out so notifying to owner or driver. 

Also liable to pay owner or driver 
any loss or expenses incurred under 
under this Act. 

Owner or driver not required to con- 
vey such pei'son until first paid a 
sum sufficient to cover expense, &c. 



18 & 19 Vic. 
c 121. 

8.17. 



8.29. 



28 & 24 Vic. 
c 77, 8. 13. 



29 & 30 Vic. 
c. 90, 8. 8. 



8.22. 



8.25. 



Penalty not exceeding 
i;20 ; in default, &c., 
imprisonment not ex- 
ceeding 4 months. 2 J. 



Penalty not less than Is. 
and not exceeding 10s. 
a day ; during default 
imprisonment in pro- 
portion, as in Petty 
Sessions* scale. 2 J. 

Penalty not exceeding 
X5; in default, &c., 
imprisonment not ex- 
ceeding two months. 

2 J. 



unending the same, and all penalties recovered by any authority under above Acts, 
shaU bepaid to them accordingly, 29 & 30 Vic, c. 90, s 60,— (and as to summary 
mode of recovering the costs of orders, see 18 & 19 Vic, c 121, s. 20). 

Penalties under Quarantine Act, 6 Geo. iv., c 78.— -May be reduced by the Justices 
or Court having jurisdiction in respect of such penalties to such sum as the Justices 
or Court may thmk just, 29 & 80 Vic, c 90. 
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THE JU8TTCB OF THB PBAC1S., 



Offence, or caoae of Complaint 



Statute. 



Extent of Jnrisdietion. 



PUBUC HEALTH— The Sanitary 
Act, 1866. — continued. 

For offending against rales made by 
nnisanco authoritj for removing 
to and keeping in hospital persons 
infected with infectious disorder, 
who are brought into the district 
by any ship or boat (contnuy to 
roles of Lord lieatenant in council.) 

Lodging Houses. — For default in 
obeying regulations of Nuisance 
authority as to '* Common Lodging 
Housed — when regulations con- 
firmed by Lord Lieatenant. (Not 
applicable to Common Codging 
Houses within provisions of Com- 
mon Lodging House Act, 1851, 
or any amended Act.) 

Where two convictions against pro- 
visions of any Act, within three 
months, as to overcrowding of a 
house or occupation of a cellar as 
a separate dwelling, two Justices 
mav order same to be dosed. 

Ififectious Disorders. — For wilful 
' exposure without proper precaution 
of any person suffering from dan- 
gerous infectious disorder, by the 
person himself, or person in charge. 

Owner or driver omittingimmediately 
to provide for disinfection of public 
conveyance so used with his know- 
ledge. 

Giving, lending, selling or transmitr 
ting without previous disinfection, 
bedding, clothing, or other articles 
which have been exposed to infec- 
tion (save when transmitted with 
proper precaution to be disinfected.) 

For knowingly letting houses or 
rooms in which any person suffer- 
ing from dangerous disorders has 
been, without having same disin- 
fected, and obtaining Medical 
Certificate to that effect. 

Damage, — For wilfully damaging 
any works or property belonging 
to a sewer or nuisance authority. 



29 & 80 Vic. 
0. 90, 8. 29. 



8.85. 



8.86 



8.88. 



8.38. 



n 



8.39. 



8. 45. 



Like. 



First offence, penalty 
not exceeding 408., 
with an additional 
penalty not exceeding 
20s. a day daring de- 
fiiult; in de&ult, &c, 
imprisonment by Petty 
Sessions' scale. 2 J. 



Penalty not exceeding 
£5; in de&ult, &&, 
imprisonment not ex- 
ceeding 2 months. IJ. 



Like. 



Like. 



Penalty not exceeding 
£20; m default, &c, 
imprisonment not ex- 
ceeding 4 months. 2 J. 



Penalty not exceeding 
£6; in default, &C., 
imprisonment not ex- 
ceeding 2 months. 2 J. 
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Offence, or cause of CompUint 



Statale. 



PUBLIC HEALTH— Thb Sahitabt 

Act, 1866. — coniimted. 
Mtmure. — For omitting the periodical 
remoTal of manure or other reftise 
matter after notice by nuisance 
authority. 



For Ohttruduig persons employed in 
executing the *' Diseases Preren- 
tion Act (18 & 19 Vic c 116.) 



For wilfully yiolating any direction 
or regulation of Poor Law Com- 
missioners issued under the Dis- 
eases Prevention Act. 

"General Board of Health," in sec- 
tion, will, in Ireland, be *'Poor 
Law Commissioners. 

For not ob^ng Jtuticet Order for 
abatement of nuisance and fiuling 
to satisfy Justices that all due 
diligence has been used. 

Knowingly and wHiully acting con- 
trary to (vder. 



Water, — ^For causing water to be 
fouled by Gaa vfosMngs, &c. 
Penalty £200 recoverable in 
Superior Courts, and £20 a day 
for continuance after 24 hours* 
notice. (And see also 11 & 12 
Vice. 63, s. 80.) 

Noxious Trades. — For nuisance in 
carrying on noxious trades, &a, 
where the best possible means not 
taken for preventing such.* 



Extent of Jurisdiction. 



29 & 80 Tic. 
& 90, s. 58. 



18 & 19 Tic 
c 116, 8. 14. 



18 & 19 Tic 
c 121, 8. 18 
&14. 



M 



8.28. 



8.27. 



Penalty 20s. a day 
while manure per- 
mitted to accumulate ; 
in default, &c., im- 
prisonment by Petty 
Sessions' scale. 2 J. 

Penalty not exceeding 
£6; in default, &c, 
imprisonment not ex- 
ceeding 2 months. 2 J. 

like. 



Penalty not exceeding 
10s. a day during de- 
fault; in default, &c, 
imprisonment by Petly 
Sessions' scale '2 J. 

Penalty not exceeding 
20s. a day during such 
contrary action ; in 
default, &c, imprison- 
ment by Petty See- 
sions' scale 2 J. 



Penalty not exceeding 
£5, nor less than 408. ; 
in default, &c., im- 
prisonment by Scale, 
not exceeding 2 
months. 2 J. 



* By the Sanitary Act, 29 & 30 Vic, c 90 s. 18, a requisition in writing under 
the hands of ten inhabitants is to be deemed equivalent to the Medical certificate 
reqiured by the above section. 

m2 
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THE JUSnOB OF THB PEACE. 



Offence, or cause of Complaint. 



Statute. 



Extent of Jurisdiction. 



PUBLIC HEALTH— The Sanitart 
AoT, 1866. — contimtlBcL 
Second conviction for such offence. 



Subsequent offence. 



Proviso, — Justices may suspend final 
determination on undertaking to 
adopt best means to abate nuisance 
or upon appealing. 

Provisions not applicable to citji 
town, or populous district 

Party complained against may object 
to summary a^udication, and un- 
dertake, by recognizance, to abide 
event of proceedings at Law or 
Equity in Superior Courts. 

For refusing to obey Justices* Order 
for admission of nuisance authority, 
or obstructing any person employed 
in execution of Nuisance Removal 
Act. 

If any occupier of premises prevent 
the owner from obeying or cairy- 
ing into effect provisions of Act, 
&c., after 24 hours from service of 
Justices^ order requiring him to 
desist. 

Waier works, ^c. — Doing any act 
whereby fountain or pump is wil- 
fully damaged, or the water is 
polluted or fouled. 

(Not to apply to offence provided 
against by Nuisance Removal Act, 
18 & 19 Vic, c. 121, s. 23.) 

Justices not to be incapable of acting 
by being members of bodies to 
execute Nuisance Removal Act* 



18 & 19 Vic. 
c 121. 27. 



n 



28. 



s. 86. 



8.37. 



23 & 24 Vic. 
c. 77, 8. 8. 



8. 16. 



Penalty £10; in default 
&c., imprisonment not 
exceeding 8 months. 

2 J. 

Double the penalty for 
the last preceding 
conviction ; but the 
highest not to exceed 
£200; in default, &c., 
imprisonment by scale 
not to exceed 1 year. 

2 J. 



Thereupon proceedings 
before Justices to be 
abandoned. 



Penalty not exceeding 
£5 ; in default, &c., 
imprisonment not ex- 
ceeding 2 months. 2 J, 

Penalty not exceeding 
£5 a day during non- 
compliance ; in default, 
&c., imprisonment by 
scale. 2 J*. 

Penalty not exceeding 
£5, and not exceeding 
208. a day for con- 
tinuance after notice; 
in default, &., im- 
prisonment by scale. 

2 J. 



* 23 & 24 Vic, c 77, s. 16. — " No Justice of the Peace shall, unless objected to 
at^the hearing of any complaint or charge, be deemed incapable of acting in cases 
other than Appeals arising under the said Nuisance Removal Act, by reason of his 
being a member of any body hereby declared to be the Local Authority to execute 
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Offence, or eanse of Complaint. 



Statatflk 



Extent of Jniiadietion. 



PUBLIC HEALTH— The Sanitabt 
Act, 1866. — continued. 
Unwholesome Food. — ^Exposing, de- 
positing, or preparing for sale, and 
intended for food of man (proof to 
contrary resting on party charged) 
animal, carcase, meat, ponltry, 
game, flesh, fish, frnit, vegetables, 
com, bread, or flour, diseased, nn- 
sound, or unwholesome or unfit for 
food of man. Medical oflScer of 
Bealth, or Inspector of Nuisances, 
may cause same to be seized. 



Obstrncting officer or his assistants, 
&C., in carrying out proyisions of 
Act. 

Cellars, ^c, Newly built, not to be 
let as dwelling rooms, and no cel- 
lars, &c to be let unless of the 
dimensions and furnished and pro- 
vided with requisites in section. 

(Proviso as to time allowed after 
passing of Act, and publicity of 
this provision). 

WOfiilly or carelessly injuring water 
works, cocks, pipes, &c., or wast- 
ing water, or diverting streams, 
&c, for every ofience — 

(Not to prevent owner of premises 
through which streams may flow 
from using as heretofore.) 



26 & 27 Tic. 
c. 117, 8. 2. 



8.8. 



11 & 12 Vic 
c. 63, 8. 67. 



8.79. 



Justice may order same 
to be destroyed, &c., 
and owner or person in 
whose possession found, 
liable on conviction to 
a penalty not exceed- 
ing £20, for every 
animal, or piece of 
same, or parcel of fhiit, 
vegetables, com, bread, 
or flour BO found, or in 
the discretion of the 
Justice to imprison- 
ment (without fine) not 
exceeding 3 months. 

1 J. 
Penalty not exceeding 

£5; in default, &c., 
imprisonmenc not ex- 
ceeding 2 months. 2 J. 
Penalty not exceeding 
20». every day conti- 
nued after notice; in 
default, &c., imprison- 
ment by P. S. scale. 

2 J. 



Penalty not exceeding 
£5; in default, &c., 
imprisonment not ex- 
ceeding 2 months; and 
20«. a day while con- 
tinued after notice. 2 J. 



the said Aet, or by reason of his being a contributor, or liable to contribute to any 
rate or fund, out of which it is hereby provided that all charges and expenses incurred 
in executing the said Act, and not recova>ed as therein provided, shall be defrayed." 

Avihority under Act may appear before Justices by its Clerk, or any o£Bcer or 
member authorized by them, and institute and carry on proceedings under Acts 29 & 
30 Vic, c. 90, 8. 48. 

Authorities to enforce Acts, — In Ireland there are three : Town Councils, Town 
Commissioners, and Board of Guardians. The two former in all places where tbey 
exist are made the Nuisance authority and sewer authority in their respective ju^s-. 
dictions.; in all other places the Nuisance and Sewer aathority are vested in the Board 
of Guardians of the several uniofiB wherein thej are 8itaate« 
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THB JUSnCX OF THE PEAOB. 



Offence, or o»iue of GompUinl 



Statute. 



Extent of Jaiiedletton. 



PUBLIC HEALTH— Thb Sahitabt 
Act, 1866.— con(MMfe<i 

Fouling WaUr. — Doing, or Oftonng 
to be done, anything whereby 
water in streams, reservoirs, water- 
works, &c., may be foaled, shall 
for every offence — 

(Where Gas Companies offend, penal- 
ties recoverable by action, and see 
also 18 & 19 Vic. o. 121, ss. 23, 
24,25.; 

Appeal, — From prohibitive order 
against further Moisances, 18 & 
19 Vic c. i21, sec. 15. 

— Against order of abatement, 
where stractnral works are re- 
quired. See 16 same Act 

— Conditions of AppeaL Sec. 40 
same Act. 

FormB in Schedule to be used, under 
18 & 19 Via, 0. 121, or to like 
effect.* 

Application qf PenaUiet, — To go to 
the authority enforoing the Act, 
29 & 30 Via, c. 90, s. 6a 



PUBLICANS AND PUBLIC- 
HOUSES: 
Publicans or persons obtaining a re- 
tail licence, shall, within six days, 
enter their names, residences, &c., 
with the Clerk of the Peace. For 
de&ult — 



11 & 12 Tic 
c. 68, S.80. 



Penalty not exceeding 
£5 ; in default, &c., 
imprisonment not ex- 
ceeding 2 months. 2 J. 
And 20#. a day while 
continued after notice. 



8&4Wm.iv. 
c.68kSS.10,24. 



Penalty £10, and not 
less than £2 lOf. ; io 
default, distress^ &o.t 

2 J. 



* Procedure. — Several persons for same offence may be in one summons, where joint 
owners or occupiers, one may be proceeded against, ** owner," or *' occupier,*' sufficient 
designation without name, 18 & 19 Vic, c. 121, ss. 83, 34 & 35. Not to be qnsshed 
for want of form or abate by death of one of several persons, nor removed by certiorari, 
S.39. 

Service of Notieet, Summons, Orders, — ^To be served personally, or given to some 
person on the premises, or if there be no person who can be so served, ^en by fixing 
upon some conspicious part of premises, or if the person shall reside at a distance of 
more than five miles from the office of the Inspector, then by a registered letter 
through the post, 18 & 19 Vic., c. 121, s. 81. 

f Warrant to Levy. — Section 36 directs that a warrant of distress shall issue in 
tiie first instance ; and it is only on a return in writing of nulla bona that the warrant 
to commit is to issue: — Not to exceed one month if the penalty unpaid be not abOT9 
£5, and not to exceed two months if above that imm* 



6UMUA&T JOmSDlCIIOK, 



167 



Offence, or eaaae of Complaint 



Statute. 



Extent of Jttiiadlction. 



PUBLICANS, Ac'-^onHtMied. 
Prohibited Bours, 11 p4». to 7 a.m, — 
No retailer ehaJl have or keep his 
hoQM or other place of sale open 
for the sale of spirits, wine^ or beer, 
nor shall sell or retail same, nor 
taSkr any soch to be drunk or con- 
snmed in or at snch house or other 
place at any time between 1 1 o'clock 
at night and 7 o'clock in the morn- 
ing, nor before 2 o'clock in the af- 
ternoon on Sunday, Christmas day, 
Good Friday, or public fast or 
thanksgiving days. For each of- 
fence — * 
(Sale to travellers exoepted).t 
Poioer to enteTf ^c — Justices (and 
constables duly authorized) may 
enter house or place, within prohi- 
bited hours, and remove persons 



8&4Wm.iv. 
a 68, s. U. 



8.15. 



Penalty £2, and not leas 
than 10«. ; in default, 
&e., imprisonment not 
exceeding 1 montii. 

2 J. 



Penalty not exceeding 
20<., nor less than 
5<. ; and in default of 
payment forthwith, 



* The 4tb section of 6 & 7 Wm, iv., c. 88, which prohibits sales in public houses 
after 9 o'clock qn Sunday night, and before 9 o'dodc on Monday morning, appears to 
be controlled by the 48 sec. of 28 & 24 Vic, c. 107 (the Refreshment Houses Act), 
which fixes the hours just as they were under the 8 & 4 Wm. iv., o. 68. 

t Who are Travellers within Ae Act, Common Pleas, Westminister, (sittings in 
Banco, Michaelmas Term, 1864^, before Lord Chief Justice Erie, and Justices Byles 
and Keating: — 

Tajlor V. Humphreys: — ^The case came up as an Appeal from the decision of 
Jostic oo 

In the course of the argument Mr. Jnstice Byles asked, — Suppose they are travel- 
lers, and the inn keeper will not believe them nor open bis door to them, is he not 
liable to an action? Mr. Serjeant Hayes, — ^Yes, and an indictment too. The Court 
in giving judgment said, there were a great number of persons, such as artisans, to 
whom Sunday was the sole opportunity of taking exercise, and these persons walking 
oat for that purpose under the circumstances stated, had certainly a right to obtain 
refreshment. Tlie object of the Act was for the better observance of the Lord's-day, 
and erery body but travellers were prevented obtaining refreshment Persons were 
not to be allowed to go to public houses for the purpose of getting drink, bnt all those 
who were abroad either for enjoyment or business, except those who went abroad for 
the mere purpose of getting drink, if the publican really believed them in that sense 
to be travellers and to require refreshment, he ought to supply them, and was not liable 
to the penalties of the statute. A person would not be a traveller if he went abroad 
solely for the purpose of drinking. And it did not signify whether a person was a 
stranger or an inhabitant The court thought the conviction wrong on the grounds 
stated, but as there were other parties iu the house, besides those persons examined, 
the case was remitted back to the Justices to find whether as to those persons,^e 
pablieaa really believed them to be travellers. Probably the case might not be sent 
o.p sgaia.— Conviction quashed. 
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THE JUStlCB OF THE PEACE. 



Offence, or caase of Complaint 



Statute. 



Extent of Jarisdiction. 



PUBLICANS, &c.— continued, 

found therein (not being lodgers or 
inmates), and vrho shall appear to 
be, or to have been, recently drink- 
ing, tippling, or gaming therein ; 
and any such person refusing to 
quit, or resisting Justices, con- 
stables, &c., may be apprehended ; 
and for the offence — • 

Soldier offending to be, amenable to 
military discipline. Justice to com- 
municate the offence to command- 
ing officer. 

Retailers, in whose house or place any 
person shall be found to be, or to 
have been, recently drinking, tip- 
pling, or gaming, at any hour or 
time at which the sale of spirits 
or beer is prohibited.t 

During Riots. — Disobeying order of 
Justices to close house or place in 
cases of riot or tumult, and for 
such length of time as Justices di- 
rect. (One Justice may give the 
order when riot, &c., has com- 
menced ; two Justices where it is ap- 
prehended or expected to takeplace.) 

Tents at Fairs and Races. — ^Not to be 
open for the sale of spirits, wine, or 
beer, between 6 in the evening and 
9 in the morning, between 1st April 
and 1st October; and 8 in the 
evening and 9 in the morning, be- 
tween 1st October and 1st April, nor 
at all onSunday,GoodFriday, Christ- 
mas day, or public fast or thanks- 
giving day ; and for offending — 



3&4Wm.iv. 
.c* 68, s. 15. 



8. 16. 



8. 19. 



s. 21. 



6&7Wm.iv. 
c. 38, s. 5; 



imprisonment not ex- 
ceeding 1 week. 2 J. 



Penalty £2, and not 
less than 10«., recoyer- 
able by distress; in 
default, &c., imprison- 
ment not exceeding I 
month, 2 J. 

Like. 2 J. 



Penalty j£2, and not less 
than 10«., for each 
offence, by distress; in 
default, &c., imprison- 
ment not exceeding 1 
month. 2 J. 



* By the 23 & 24 Vic, c. 107, any person drunk, riotous, or disorderly, in a licensed 
house for sale of beer, spirits, &c., or in a refreshment house, and who shall refuse to 
quit when requested by the proprietor or his servant, or by a constable, shall be liable 
to a fine not exceeding 40«. ; in default, &c, imprisonment by Petty Sessions Scale, 
triable before one Justice of the Peace ; and constables are required to assist in expel- 
ling such persons from the house, shop, &c. 

t Notice previous to Summons. — So much of sec. 23 as requires notice to be given 
previous to summons for offences against this and 6 & 7 Wm. iv., c. 38, has been re- 
pealed by the 76 sec. of 5 Vic., c. 24, called ^* The Dublin Police Act," as being un- 
necessary. 
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Offence, or canM of Complaint. 



Statnte. 



Extant of Joriadlction. 



I 



PUBLICANS, &c— continued, 

Justicea and cooatables dolj sntbor- 
ized may enter tents, &c., daring 
the prohibited hoars, and remove 
persons (not being lodgers or in- 
mates) drmking, tippling, or gam- 
ing therein, and for refasing to 
qoit, forcibly resisting, or ^ing 
found drank therein, may be ap- 
prehended, and being daly con- 
▼icted — 

Soldier to be amenable to military 
discipline. 

(For offeooe in tents at games and 
athletic sports, see " Tents.") 

Illegal Assemblies.* — Retailers shall 
not permit illegal assemblies in their 
honaes, or soffer to be hong oat or 
displayed flags, decorations, em- 
blems, &c., except the asaal basi- 
ness sign ; for offending — 

(Not to apply to Freemasons or Friend- 
ly Brothers). 



Justices, and constables daly aathor- 
ized, may enter honses in which 
spirits or beer is sold, and in which, 
f^om information on oath or other- 
wise, they have reason to saspect 
sach illegal body, society, or assem- 
bly is met .or held, or from which 
soch flag or emblem is displayed, 
and may remove flags, decorations, 
&c., and reqnire persons to give 
their names, &&, and take posses- 
non of books, &c. Persons not 
quitting may be apprehended. Ne- 
glecting or refasing to qnit, resisting 
Jnstice, constable, &c., refasing to 
state, or nntraly stating name, resi- 
dence, &c.; on being daly con- 
victed — 

OppotingEntryfCmdSearch,—Ueta{\enf 
or persons aiding them, preventing 
or endeavoaring to prevent by 
threats, violence, or otherwise, Jas- 
tices, constables, &c., daly aothor- 



6&7Wm.iv. 
c. 88, a. 6. 



•.8. 



a. 9. 



8. 10. 

(3&4Wm.iv. 
c. 68, 8. 17.) 



Penalty not exceeding 
20«., nor less than 5s. ; 
and in defanlt, &c., to 
be imprisoned not ex- 
ceeding 1 week. 2 J. 



Penalty £2, and not 
less than lOs. ; in de- 
fanlt of distress and 
payment imprison- 
ment not exceeding 1 
month. 2 J. 

And Excise officer not to 
renew licence without 
a new certificate from 
Quarter Sessions. 

Penalty not exceeding 
20s,, nor less than 5s. ; 
and if not forthwith 
paid, to be imprisoned 
not exceeding 1 week. 

2 J. 



Penalty not exceeding 
£10, and not less than 
£2 10s., by distress, 
&c. 2 J. 



* See also title ** Party ProcessionB and Emblems," in this Index. 



iro 



THB JUSTICB or TBB PEACE. 



Offcnoe, or esiue of Complaint 



Statute. 



Extent of Jurisdiction. 



PUBLICANS, &o.— €0nfjhtfed: 

ued, in entering or searching houae 
or place ; or assaulting or otherwise 
rtsuting. 

(Not to exempt offender from other 
panishment or penalty by informa- 
tion, indictment, or otherwise). 

DtUufing Admittance. — ^Any retailer 
who shall, on demand made of en- 
trance, delay to admit Justice, con- 
stable, &C., duly authorixed, for the 
purpose of searching, or for any 
other purpose for which by law he 
may be entitled to admittance, 
unless satisfactory proof be made 
that there was reasonable cause 
for such delay. 

Unlicensed Premitei, — Person not 
duly licensed, who permits or suf- 
fers beer, cider, or spirits to be 
consumed on the premises occu- 
pied by him, or in which his trade 
or business is carried on. 

Unlicened Persons, — Unlicensed per- 
son selling beer, cider, or spirits, 
shall, in addition to any other 
penalty to which he is liable, for 
every such offence — 

ProsHhUes, Thieves^ &o. — Publican 
knowingly suffering common pros- 
titutes or reputed thieves to assem- 
ble in his house. 

And see also Police Glauses Act, 



Wiineises. — Witness not obeying 
summons, or refusing to give evi> 
dence — 



Mitigation, — ^Power to mitigate pe- 
nalties where there are mitigating 
circumstances. 

Appeal, — Allowed to person against 
whom information exhibited, feel- 
ing aggrieved by the decision of 
Justices.* 



6 & 7 W. iv. 
c 88, s. 11. 
8 & 4 W. iv. 
c. 68, s. 18. 



8 & 7 W. iv. 
c* 38, s. 18. 



8. 19. 



17 & 18 Vic 
c. 108, s. 74. 

10 & 11 Vic. 
c 89, s. 85. 

8 & 4 W. iv. 
c 68, s. 80. 



s. 24, and 
6 & 7 W, iv. 
0. 88, s. 28. 
3 & 4 W. iv. 
c 68, s. 25. 



Penalty not exceeding 
£2, and not leas than 
10«., by distress; in 
default, &c., imprison- 
ment not exceeding 1 
month. 2 J. 



like. 



Like. 



Penalty not exceeding 
£5. 1 J. 






The Justice should as- 
certain if these Acts be 
in force in his district 

Penaltv £2, and not 
less than 10«., by dis- 
tress; in default, &c., 
imprisonment not ex- 
ceeding 1 month. 2 J. 



* Appeal. — The right of appeal given by the above Act must be subject to the con- 
ditions in the Petty Sessions (Ireland) Act 1861, sec. 24, which states that the penaltj 
must exceed 20#« to give that right; and the words in the section are, ** bat in no 
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Off enoe, or canaa of ComplAlnt 


Stotate. 


Extent of Jurisdiction. 


FUBUCANS, &o.-~€onHnv€d. 
Penons who are diaqoalified to be 
lioensed, aoo ■ 

Ofincet which dUqualify. — Person 
convicted of misdemeanor, or 
offence of a high natnie, npon due 
notice to snch person — 

Three convictionB nnder the Pnb* 
Ucans' Acts herein qnoted within 
aiz months.* 

Juttiees Certificate,— JuBiices* certifi- 
cate of good condact of retailer, 
and manner in which house con- 
docted in the past year.f 


8 & 4 W. W. 
0.68,8.18, and 
6 & 7 W. iY. 
c. 88, 88. 2, 8. 
8 & 4 W. iy. 
a 68, 8. 8. 

6 & 7 W. iy. 
c. 88, 8. 16. 

17 & 18 Tic. 
c 89, 8. 11. 


Justices in Quarter Ses- 
sions may annul licence. 

Two Justices in Quarter 
Sessions maj annul 
licence. Six days* 
notice of the applies 
tion to annul shall be 
served on such person. 

Two Justices in Petty 
Sessions may grant 
certificate. 



other case.* These Acts could never have been looked on as Excise Acts, altogether 
thejr refer more to matters of Police regulation, but to remove all doubts the following 
ict was passed ; — 

26 ft 27 Vic, c. 96, s. 1.—" From and after the passing of this Act, the previsions 
of the Petty Srasions (Ireland) Act 1861, and the Petty Sessions Clerks (Ireland) 
hxX 1858, (any thing thereiu to the contrary notwithstanding) shall apply to all 
eompltints or proceedings under the Act of the 8 & 4 Wm. iv., c. 68 and 6 & 7 Wm. 
!▼•, c. 88, and every matter or thing connected therewith relating to publicans keeping 
their booses of business open within prohibited honn, or to persons within sach hours 
tipplmg or gaming therein, or refusing to quit the same or resisting the entry of parties 
bj Law authorized to enter therein, or to publicans allowing illegal assemblies or 
■odeties on their premises, or hanging out flags or emblems tiierefrom, or to persons 
foond drunk in any public place or thoroughfare.** 

Sections 18 & 19 of the 6 & 7 Wm. iv., c. 88, above mentioned, are left untouched, 
and these appear the only two sections having reference to the ** revenue.** However 
the ** forms ** under Petty Sessions Act, may be used in the proceedings (14 & 16 Vic, 
c. 93, 8. 42). And indeed whenever a Constable prosecutes in Revenue cases, the 
proceedings are under the Petty Sessions Act. See title ** Excise.** 

* But li the Justices in Petty Sessions consider that a less number of convictions, 
taking the nature of the offences and the houn or times when committed into ac- 
eoont, amount to a disorder^ conducting qf his place (ffiakj ^c, they may refuse to 
^re the annual certificate. 

Application Jor Licence, — ^Persons applying for licence shall, twenty-one days at 
least before the Quarter Sessions, give notice in writing to two of the nearest Magis- 
trates, the churchwardens of the parish, the Clerk of the Peace, the Sub-Inspector of 
Constabulary (in his absence, the Head-Constable), and in Dublin the Superintendent 
of Police of the Division, stating his intention to make application, and setting forth 
Ins place of residence, and the situation of the house for which licence is sought —see 
3 & 4 Wm. iv., c. 68, sec 2, and 17 & 18 Vic c 89, sec 9. (By 18 & 19 Vic, c. 
103, aec 4, the requirement to enter into bonds with snreties is repealed). 

^Jutticei* AwmcH Certificates o/Benewal, — ^Excise officer is not to grant renewal 
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THX JTUSTIOX OW THB FKA.OB. 



Offence, or cause of Complaint 


Statute. 


Extent of Jnrisdictioxi. 


PUBLICANS, Scc—cofUinued, 
Appeal from order of refusal to 

Quarter Sessions or Recorder.* 
Transfer, — Mode of obtaining trans- 
fer of licence by Justices in Petty 
Se8sion8.t 

Debts due hy Servants^ LdbourerSf ^c, — 
Retailers of beer or spirits giving 
credit to servants, day-labourers, 
and other persons who usually 
work or ply for hire or wages, be- 
yond the amount of 1«., shall have 
no remedy for the sum due, and 
securities for such debts shall be void. 


18 & 19 Vic. 
c.62,8s.l&2. 
18 & 19 Vic. 
c. IH, s. 1. 

9 Geo. iL 
c. 88. 
1 Geo. iii. 
c. 17, 8. 14. 


When Quarter Sessions 
not sitting, two Jus- 
tices in Petty Sessions 
may transfer by en- 
dorsement on licence. 



pf licence without a certificate, signed by two or more Justices of the Peace, in Petty 
Sessions, for the district (in Dublin by a Divisional Justice), to the good character of 
such person, and to the peaceable and orderly manner in which his house has been 
conducted in the past year. — 17 & 18 Vic, c. 89, sec. 11. 

It seems that if three Justices be sitting, two of them will be sufficient to sign the 
certificate, although the third may dissent; but should five be sitting, and two of them 
be in favour of granting the certificate and three opposed, it will amount to a refusal^ 
and the two Justices in minority ought not to sign. 

Where the certificate is refused by one bench of Magistrates, it should not be after- 
wards granted, or the application entertained by another. 

In the case of R. V. Samshury^ 4 T, R,, 456, where a question arose as to the right 
of one bench of Magistrates to grant a licence under the English statute, which had 
been refused at a previous meeting, held specially for the purpose, it was decided that 
the act of the Magistrates at the subsequent meeting was not only void, but was such 
a breach of the law as to subject them to an indictment. 

Lord Kenyon observed ; " Without entering into the question of the legality of the 
act, and whether it were legal or otherwise, it could not be doubted by any person 
that it is not decent or decorous for two different sets of Magistrates, having a con- 
current jurisdiction, to run a race in the exercise of any part of their jurisdiction; 
for it is of infinite importance to the public that the acts of Magistrates shall not only 
be substantially good, but also that they shall be decorous." 

Beer licences expire on 10th October in each year (24 & 25 Vic, c. 91, a. 14). 
Magistrates should assemble to grant certificates b^ore that day. 

If certificate be refused, an entry of the fact, and of the grounds for refusal, are to 
be made accordingly. 

* Appeal from Order refusing Certificate. — Persons aggrieved may appeal to Quarter 
Sessions or Recorder as the case may be, if Sessions not held sooner than fifteen days ; 
if sooner, then to next Sessions. No grounds to be entered on but those stated in 
order of refusal. Licence to remain in force until appeal heard. Appeal to be ac- 
cording to Petty Sessions (Ireland) Act, 1861. Recognizance to be in form given in 
special Act quoted, 18 & 19 Vic, c 62, ss. 1 & 2. Licence duty to be deposited with 
collector pending appeal ; if order confirmed, a proportion will be refunded — 24 & 25 
Vic, c 91, s. 21. 

f Transfers* — Upon the death of licensed person, removal, or sale of interest, &&, 
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Offence, or catue of Complaint. 



Statate. 



PUBLICANS, icc—eontwued. 
ReceiTing pledges from aerrants or 
workinen as aforesaid, to secora 
yByment of any sam exceeding It., 
ooDtracted in manner aforesaid. 
And by 56 Geo. iiL, c. 104, s. 16, 
•lilts cannot be maintained for any 
tptritaons liquors sold in less than 
2 quarts at a time. 



Bter Houses. — This Act has reference 
to booses licensed to sell beer to 
be drunk, &c., eliewhtrt titan on 
the premises where sold. 

Exdae not to grant licenses or re- 
newals or transfers unless appli- 
cant produce certificate of two 
Justices of the district as to char- 
acter and conduct of applicant and 
Louse, and, if a new Hoense, as to 
suitability of premises. 

Persons applying shall give notice to 
Police Officers, and if in the trade 
before, to state where, &c And 
Pdioe Officers may object. 

Ptohibitions, penalties, &;c, with re- 
spect to houses licensed to sell for 
consumption on the premises, and 
the hours at which they may be 
kept open for sale, and (he powers 
of Justices, constables, &c., under 
8 & 9 Vic, c. 64, s. 2; and 17 & 
18 Vic, c. 89, s. 12, shall be ap- 
plicable to houses licensed under 
this Act. 



Extent of Jurisdiction. 



9 Geo. ii. 
c 88. 
1 Geo. iiL 
c. 17, s. 4. 



27 & 28 Vic. 
c. 35. 



s. 2. 



88. 3 & 5. 



Chief Magistrate in a 
corporate town, or 
Justice in county, 
county of a city or 
town, may, by war- 
rant, compel retailer, 
by distress and sale of 
his goods, to restore 
the pledge, or to make 
satisfaction for the loss 
or abuse thereof. 

Mayor or 1 J. P. 



J 



in the premises, Jostice in Petty Sessions may, if they think proper (after examining 
VD oath all necessary parties), transfer the licence, by endorsement thereon, to person 
Meking same, not being a person dtsqualiiied by law, until the next Quarter Sessions 
fiir the district, after expiration of one montb.— 18 & 19 Vic, c. 114, s. 1. 

It will be obserred that this permission of the Magistrates has not the effect of 
transferring the licence from one place to another, but merely from one person to 
Mother, and that only to enable the party to sell until the certilicate is regularly ob- 
tained St the Quarter Sessions. Whenever an unobjectionable person for some good 
f^uos seeks permission to sell until a licence ca)i be regalarij obtained at Quarter 
Sessions, the proper course will be by Memorial to the Lord Lieutenant, and the recom- 
mendation of the Magistrates of the district, and if his Excellency approves, the Excise 
^ not object to the party selling until licence obtained at Sessions. 
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Offence, or canae of Complaint 


Statute. 


Extent of Jorlsdiction. 


■ 


PUBLICANS, &0.— Bbeb Houses— 








eotUinued, 








Every person not duly licensed in 
that behalf, who shall sell beer for 


27 & 28 Vic. 


First ofibnce, penalty 




c. 85 s. 7. 


not exceeding £2, nor 




consumption on his premises. 




less than £m., or impri- 
sonment with or with- 
out H.L. not exceeding 
1 month, nor less than 
1 week. 
Second and subsequent 
offence, fine not ex- 






1 


ceeding £6, nor less 
than 20«., or imprison- 
ment with or without 
H.L. not exceeding 3 
nor less than 1 month. 








IJ. 


Persons found drinking or tippling, 


s. 8. 


First offence, penalty 




or having the appearance of having 




not exceeding 5«. 




been recently drinking or tippling 




Second and subsequent 




in houses licensed under this Act, 




offence, fine not ex- 




but not for consumption on pre- 




ceeding 10«., nor less 




mises, may be apprehended or 




than 6«.; in default, 




summoned. 




&c., imprisonment as 
in P. S. scale. IJ. 




Justice may require production of 


f.9. 


Penalty not exceeding 




licence upon hearing of complaints, 




£5; in default, &c., 




and for neglect or refusal to pro- 




imprisonment not ex- 




duce same. 




ceeding 2 months. 

IJ. 




MitigaHon, — Justice may mitigate 


S.10. 






penalty, but not to less than one- 








fourth, and to state cause of miti- 








gation. 








Wholesale dealers in beer shall not 


8.11. 






keep open between 7 f.m. and 7 








A.M., in default, to be subject to 








Police supervision, same as re- 








tailers, &C. 








Penalties recoverable .under Petty- 


s. 12. 






Sessions Act, and Petty Sessions 








Clerks Act 








Hetail. — Selling in less than 4} gal. 








or than 2 doz. quart bottles at a 








time, shall be deemed to sell by 








retail. 








Power to appeal to Quarter Sessions 








as to granting or refusing certifi- 








cate. 
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Offenee, or eaiue of Complalot 


Statate. 




PUBUC WORKS : 






OUtnicting or attanlting Commi*- 


10 Yio. 0.82, 


Penalty not exceeding 


Bonen or their officers in execn- 


S.58. 


£5; in default, &c., 


tion of worka. 




imprisonment not ex- 
ceeding 14 days. IJ. 


For the settling of dispntes between 






parties, and other matters referred 






to Jnsdoes^ see Aot. 




• 


RABBITS : 






Game certificate not necesnuy for 


28 & 24 Vic. 


Bnt for the purpose of 


killing rabbits. 


c 118, s. 48. 


the Poaching Act, 25 
&26Yic.,c.ll4,they 
are to be considered 
game. 
See title **• Game." 


Taking or IdlliDg in a waxien at night 


24&25Yio. 
c 96, s, 17. 


Indictable misdemeanor. 


like in the day time. 




Penalty not exceeding 
£5; in default, &Cn 
imprisonment not ex- 
ceeding 2 months. IJ. 


For night poaching, see also title 






"Game.- 






RAH.: 






Stealing rail set np or used for ftnoe, 






Me'^Lazoeny.** 






RAILWAYS: 






Gmend AcU far Me Begvlation qf 






Bmlways* 






Convejance of mails bj, 


1 & 2 Tic. 
a 98. 


— 


General regolation of raOwa ji^ 


8 & 4 Yio. 
c. 97. 


— 


For the better legnlation of, . 


5&6Yic 
c. 55. 


^- 


Act to attach certain conditions to 


7 & 8 Vic. 


— 


ooDstmction of Aitnre railways. 


c85. 




Companies* Clanses Consolidation Act, 


8 Yio. c. 16. 


— 


1845. 






Lands Clauses Consolidation Act, 


8 Yia c 18. 


— 


1846. 






Railway Clauses Consolidation Act, 


8 Yia c. 20. 


— 


1845. 
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THB JUSTIOX OF THB PEAOB. 



Oif enoe, or eaose of Complaint 



Statate. 



Extent of Jurisdiction. 



EAILWAYS--con«»Vitt«d. 
Railway servants, or servants of any 
tr«fficoompany,orperson8employed 
online, fonnd drank on line, offend- 
ing against by-laws or regulations, 
or doing or omitting any act en- 
dangering life, &c.,.or to impede 
trains, &c 



Obstructing Officers, ^c, — Wilfully ob- 
structingor impeding any officer or 
agent of the company in execution 
of his duty on the line, stations, or 
premises; wilfully trespassing on 
railway,8tations, works, orpramises, 
and refusing to quit on being re- 
quested, 



3 & 4 Vic. 
C.97, s. 13. 

and 
6 & 6 Vic. 
c 65, 8. 17. 



3&4Vic. 
c.97,8s.l5&16. 



Offender may be seized 
and taken before a 
Justice, who is required 
to act summarily, by- 
imprisonment not ex- 
ceeding 3 months, H. 
L., or, in discretion of 
Justice, to pay a fine 
of £10 ; and in default 
of payment, imprison- 
ment not exceeding 2 
montha* 1 J. 

Offender and persons 
aiding or assaulting, 
may be seized and 
taken before Justice, 
who is required to act 
summarily ; penalty 
not exceeding £5 ; in 
default of payment, 
imprisonment not ex- 
ceeding 2 months.* 1 J. 



• Transient offenders. — ^It will be seen by 8 Vic, c 16, s. 156, and 8 Vic, c. 20, 
8. 154, " that it shall be lawful for any officer, &Ci, of the company, and all persons 
called by him to his assistance, to seize and detain any person who shall have com- 
mitted any offence against these Acts, or the Special Act, or any Act incorporated 
therewith, and whose name and residence shall be unknown to such officer, &c., and 
convey him with all convenient despatch before some Justice, without any warrant 
or other authority than this or the Special Act, and such Jastice shall proceed with 
all convenient despatch to the hearing and determining of the complaint against the 
offender." 

In addition to this special provision, these Acts provide that all penalties imposed 
by these or the Special Act, or any bye-law made in pursaance thereof, the recovery 
of which is not othertoise provided for, may be recovered by summary proceeding 
before two Justices ; summons to issue in first instance ; distress warrant, and in de- 
fault of distress, imprisonment. 

Now it is very doubtful whether at present any one Justice, out of Petty Sessions, 
ban do the acts above jreferred to, respecting ** transient offenders.'* The Petty Ses- 
sions (Ireland) Act, 14 & 15 Vic, c 93, regulates the powers and duties of Justices in 
all proceedings both in and out of Petty Sessions. By this Act, sec 8, *^ It shall not 
be lawful for any Justice or Justices to hear and determine any cases of summary 
jurisdiction out of Petty Sessions, except cases of drunkenness or vagrancy, or firaud 
in the sale of goods, or disputes as to sales in fairs or markets; but it shall be lawful 
for two Justices, if they shall see fit, to hear and determine, out of Petty Sessions, any 
complaint as to any offence when the offender shall be unable to give bail for his ap- 
pearance at Petty Sessions." This section certainly appears sufficiently strong to 
prevail over the Railway Acts, in deciding the course which Magistrates should pur- 
sue. Nor would the fact of a Special Railway Act, by being passed svbseguently to 



SUMMARY JUKISDIOnOK. 



irr 



Offence, or cause of Complaint. 



Statute. 



Extent of Jurisdiction. 



RAILWAYS— conitwied 
Gates, — Any person omitting to fasten 
gates as soon as he and the carriage, 
cattle, or other animals under his 
care diall have passed through* 

MiUttoMt^ 4fc. — ^If any person wilfully 
pull down, deface, or destroy hoards 
or milestones — 



Fraud$ hy Paitengera. — Travelling or 
attempting to travel on railway 
without having previously paid fare, 
and with intent to avoid payment; 
or having paid fare for a certain 
distance, knowingly and wilfully 
proceeding heyond such distance 
without previously paying the ad- 
ditional fare, and with intent to 
avoid payment thereof, and wilfully 
refuang to quit carriage on arriving 
at the place to which fare has been 
paid. 

Dangerous Goods, ^c — Sending hy 
railway, aquafortis, oil of vitriol, 
gunpowder, lucifer matches, or any 
other goods, which, in the judg- 
ment of the company, may be of a 
dangerous nature, without marking 
their nature on the outside of the 
package, or giving notice in writing 
at the time of sending to some ser- 
vant of the company. 



8 Vic. c. 20. 
8. 75. 



8.95. 



8. 103. 



s. 105. 



Penalty not exceeding 
40<. ; in default, &c., 
imprisonment not ex- 
ceeding 8 months. 2 J. 

Forfeiture not exceed- 
ing £5 for every such 
offence; in default, &c., 
imprisonment not ex- 
ceeding 8 months. 2 J. 

Forfeit to the company 
not exceeding 40«. ; in 
default, &c., impris- 
onment not exceeding 
3 months; and rail- 
way servants, or any 
peace officer, may ap- 
prehend offender until 
he can be brought 
before a Justice. 2 J. 



Forfeit to the company 
£20; in default, &c., 
imprisonment not ex- 
ceeding 8 months. 2 J. 



the Petty Sessions Act (and which Special Act would of course have incorporated with 
it the Railways and Companies Clauses Consolidation Acts referred to), be likely to 
alter the case. As the matter now stands, the Justice would be safe in foUowuig the 
Petty Sessions Act; he can either take bail for the appearance at the Petty Sessions, 
with or without sureties, as he may think fit; or if name and residence be known, can 
have a summons served, or two Justices may try the case. But it will be observed, 
that the power of the railway officers to arrest the offender and convey him before a 
Jostice is not taken away, and it is the duty of the Justice to act on the complaint; 
and if no guarantee can be given that the prisoner will be forthcoming, the Justice can 
take an information, on oath, and commit him until the hearing of the complaint— 14^ 
& 15 Vic, c. 93, 8. 1 1. It will also be safe to follow the Petty Sessions Act in levying 
penalties imposed. 
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(Mfence, or cause of Compliant 



Statate. 



Extent of -Jurlsdictioxi. 



RAILWAYS— eon/tnued. 
Bye-laws. — ^Company empowered to 
make bje-laws and regulations; 
amongst others against smoking 
of tobacco, and other nuisances, in 
carriages and stations, or premises. 
Not to be repngnant to the laws of 
the kingdom. Bye-laws to be con- 
firmed and published as therein. 

Justices may detain offender convicted 
until return made to distress war- 
rant, or take bail for his appearance ; 
or if it be shown, by his admission 
or otherwise, that he has no goods, 
he may be committed. 

Transient Offenders* — Company's of- 
ficers may detain persons commit- 
ting offences whose name and re- 
sidence may be unknown to them, 
and without further warrant con- 
vey them before a Justice. 

Criminal Offences. — Maliciously plac- 
ing, &c., on railway, anv matter 
or thing, displacing rails, &o., mov- 
ing or diverting machinery, show- 
ing, hiding or removing signals 
or lights, or doing, or causing 
to be done, anything with intent 
to obstruct or injure engine, tender, 
carriage, or truck. 

like offence, with intent to endanger 
passengers.* 

Neglect. — Whosoever, by any unlaw- 
ful act, or by any wilful omission 
or neglect, shall obstruct, or cause 
to be obstructed, any engine or 
carriage using any railway, or 
shall aid or assist therein. 



3 & 4 Vic. 

c. 97,8S. 7,8,9. 
8 Vic. c. 20, 
ss. 108, 109, 
110. 
and 
Bye-Laws 



8 Vic. cl6, 
s. 149. 

and 
8 Vic. c. 20, 
s. 147. 



8 Vic. c. 16, 
s. 156. 

and 
8 Tic. c. 20, 
s. 154. 



24 & 25 Vic. 
c. 97, s. 85. 



24 & 25 Vic 
c. 100, s. 82. 

24 & 26 Vic. 
c. 97, s. 86. 



Penalty for breach of 
any bye-law, not ex- 
ceeding £5, recover- 
able as other penalties. 

2 J. 



" Such Justice shall pro- 
ceed with all conve- 
nient despatch to the 
hearing and determin- 
ing of the complaint 
against the offender." 

But see note, p. 176. 

Felony, triable by in- 
dictment. 



Like. 



Indictable misdemeanor. 



* Section 15 of the 8 & 4 Vic, c. 97, which made this offence an indictable misde- 
meanor, has been repealed by the 24 & 25 Vic, c. 95. It is now made felony. 

It will be seen above that the offences are provided for in the Malicious Injuries 
Act, and also in the Offences against the Person Act, so as to meet the cases of injur- 
ing the property of the company, or endangering tbe lives of the passengers. 
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Offence, or caose of Complaint 


Statute. 


Extent of Jurisdiction. 


RAILWAYS— continued. 






Guilty of like offepce, whereby the 


24 & 25 Vic 


Like. 


safety of passengers may be endan- 


c. 100, s. 34. 




gered. 






Maliciously throwing, or causing to 


8.83. 


Felony triable by in- 


Ml or strike at, against, into, or 




dictment. 


upon any engine, tender, carriage. 






or truck, used upon any railway, 






any wood, stone, or other matter 






or thing, with intent to injure or 






endanger the safety of any person 






therein, &c. 






See also " Telegraphs." 






RATES: 






Poor rates recoyerable in Petty Ses- 


I & 2 Vic. 


IJ. 


sions, under — 


c« 56, and 
6 & 7 Vic. 
c. 92, 8. 2. 


IJ. 


County cess, under — 


6 & 7 W. iv. 




• 


c. 116,8.152. 




RECEIPT : 






See "Stamps." 






RECEIVER Co/ Stolen Property): 






Shipwrecked goods found in posses- 


24 & 26 Vic. 


Imprisonment, with or 


sion or premises of any person with 


c. 96, 8. 65. 


without H. L., not ex- 


his knowledge, and not satisfac- 




ceeding 6 months, or 


torily accounting for same. 




forfeiture (over and 
above value of goods) 
not exceeding £20. 

IJ. 


Receivers of stolen property, where 


8.97. 


Liable for every first, 


the original offence is, by this Act, 




second, or subsequent 


punishable by summary conviction. 




offence, to same forfeit- 
ure and punishment to 
which a person guilty 
of first, second, or sub- 
sequent offence of 
stealing is by this Act 
liable. 


RECOGNIZANCE : 






To appear before Justice; to be of 


14 & 15 Vic. 


May be estreated by 


the peace and good behaviour; and 


c 93, 8. 34, 


Justices in Petty Ses- 


to perform the duties of pound- 




sions. 


keeper. 






See " Sureties," &c. 
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THE JUSTICE OF THE PEACE. 



Offence, or caaie of Complaint 



Statute. 



Extent of Jnriadiction. 



REFORMATORY: 
Juvenile Offenders, — Javenile offend- 
ers convicted at Assizes, Quarter 
Sessions, Divisional Justices, Dub- 
lin, or Justices in Petty Sessions, 
for offences (except vagrancy). 



When convicted in Petty Sessions. — 
Juvenile offenders convicted before 
any Justice or Justices of the 
Peace at Petty Sessions under the 
6th section of the Summary Juris- 
diction (Ireland) Act, 1851 (14 
& 15 Vic , c. 92, 8. 6). 



The Court cannot order offender to 
be sent to reformatory unless the 
sentence passed as punishment for 
offence be one of imprisonment for 
14 days at the least. 

Juvenile offenders to be sent only to 
schools managed by persons of same 
religious belief as parents or guar- 
dians of such juveniles. 

Offender, his parents or guardians 
may appeal from order of Justices 
to Quarter Sessions or Recorder, f 



21 & 22 Vic. 
c. 108, 8. 7. 



>» 



jj 



j» 



»> 



The Court may direct 
offender, at expiration 
of sentence of pnnish- 
ment to be sent to a 
duly certified reforma- 
tory school for not less 
than 1, and not ex- 
ceeding 5 years. 

The Justices may, in ad- 
dition to the punish- 
ment provided for the 
offence, direct that, at 
expiration of sentence, 
offender be sent to a 
reformatory school du- 
ly certified under the 
Act, and the directors 
or managers of which 
may be willing to re- 
ceive him, for not less 
than 1 year, and not 
exceeding 5 years.* 

IJ. 



See section for require- 
ments in Appeal. 



* Reformatory. — It would be desirable that, at the time of conviction, an entry com- 
plying with the requirements of the statute be made, and the description of the offender 
fully stated, as the Justices may find reference to it necessary on a future occasion. 

Thus: — A. B., aged years, son of C. D., of [residence, occupation, and religious 

persuasion], and any other particulars connected with the offender or his parents 
which the Justices may consider important. 

^Appeal. — In the matter of this appeal some difficulties present themselves, — 
As to the mode of appeal, how it is to be entered into, what the amount of sureties, 
and what becomes of the offender in the meantime. But assuming that it is to be 
entered into under the Petty Sessions Act, of course the offender is at large until the 
hearing. Now under the 23 section of the Act under which he is tried, (14 & 15 
Vic, c. 92), where the imprisonment exceeds a month there is a right of appeal, and 
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Offeaee, or canae of CompUtnt 



Statute. 



Extent of Jorladictf on. 



EEFORMATORY-KJOfi^mwedL 
Paiticiiiar school to which offender 
u to be seat need not be named in 
sentence. 



Power to Conrt to make supple- 
mental order (before expiration of 
ifflprisonmeot), exchanging the 
name of reformatory. 

Aitoondrng, or Refractory Conduct. — 
Javenile offender absconding Ironi 
reformatory school, or wilfully ne- 
glecting or refiising to abide by 
and conform to tlie roles thereo£ — 



21 & 22 Tie. 
c 103, a. 8. 



S.9. 



May be added by the 
convicting Justice af- 
ter sentence, and be- 
fore expiration of im- 
prisonment.* 



8. U. 



Imprisonment with or 
without H. L., not ex- 
ceeding 6 months (im- 
prisonment to be, as 
far as practicable, in 
strict separation), and 
at expiration of impri- 
sonment, to be trans- 
mitted to same refor- 
matory to complete 
term of sentence, if 
managers are wilHng 
to receive him. 1 J. 



in the case of a jnvenile offender the parent or guardian may also object to the Justices 
gommanly dealing with the case, or making no objection, then, after order to send the 
offender to reformatory is made, and the witnesses have departed, the prisoner, his 
pamits, or guardians may appeal. But what is the matter into which the Chairman 
or Recorder shall inquire, if into the conviction for Larceny (on which the other order 
is fotmded) the witness may be an utter stranger, not bound to attend, and perhaps 
oot hearing of the appeal, or, the conviction confirmed, on what ground is the order 
to fiend to Reformatory to be disturbed. The Chairman or Recorder although per- 
il^ not quite of the same 9pinion as the Justices, will not reverse their order unless 
it is bad and cannot be sustained, this is the almost invariable rule with Courts of 
AppeaL Suppose the prospects of offender and the position of his parents to be im- 
ynved, then under the section the Chief Secretary has the power at any time to order 
iiis discharge from Reformatoiy. 

However in this appeal from the order to detain in Reformatory there is nothing in 
tbe section directing the convicting justice to admit the juvenile offender to baiL It 
is not a term of imprisonment, and the only preliminary proceeding mentioned in the 
Kction, is a notice to the Clerk of Petty Sessions or a Divisional Justice, of an inten- 
tion to appeaL That notice being given the appeal shall be entertained and not 
dismissed on any point of form. The Clerk should notice the Constabulary or Local 
Ctoini Prosecutor of sodi intended appeaL 

* If the Justices can, with su£Scient certainty, set forth the name of the reformatory 
st the time of passing sentence, it will render a supplemental order and the re-assemb- 
^ of the Justices for the purpose unnecessary; and, in that case, the entire order 
^J be set forth in the warrant of commitment, thus : — " To be imprisoned in the gaol 

<^the eoonty of Cork for ; and, at the expiration of such sentence, to be sent to 

^ Jtomon Catholic Reformatory aJt Upton in the county ofCork^ to be there detained 
fi»r the period of years." 



182 



THE JXTSnCB 07 THB FBACB. 



Offenoe, or canae of CompUinl 



Statntie. 



Extent of Juriadictioa. 



REFORM ATO RY-^conHnued. 
ParenisliabU to contrihuU to mainU- 
nance of offender, — Parent of of- 
fender shall, if of snfBcient ability, 
be liable to contribute towards 
sapport and maintenance not ex- 
ceeding be, a week; and upon 
complaint of any person authorized 
by Chief or Under Secretary to take 
proceedings, parent to be summoned 
to the Petty Sessions. 

Party not appearing, case may be 
inquired into ex parte. 

Power to remit, reduce, or increase 
weekly payments on due notice of 
application by either party. Not 
to be increased abore 5s. a week. 

Default m Payment, — In case default 
be made for 14 days in payment 
of any sum of money under such 
order — 

If it appear, on confession of defend- 
ant or otherwise, that he has not 
sufficient goods, or if return to 
that effect be made on warrant of 
distress. 



Where managers place offender in the 
care of licensed persons, as men- 
tioned in 13th section, any offender 
who absconds from such person 
during term specified, or refuses 
to return to reformatory school as 
therein — 



21 & 22 Vic. 
c. 103) 8. 15. 



n 



S. 16. 



s. 17. 



»» 



8.18. 



Justices to examine in- 
to ability of parents to 
contribute, and to 
make an order for 
weekly payment ac- 
cordingly not exceed- 
ing 5s. per week, dur- 
ing the whole or any 
part of the detention 
in reformatory school. 

IJ. 



Amount to be levied by 
distress.* 



To be committed for not 
exceeding 10 days, 
unless the amount and 
costs of distress, com- 
mitment and convey- 
ing defendant to pri- 
son (such amount to 
be stated in commit- 
ment), be sooner paid. 

IJ. 

Liable to like penalty as 
for absconding from 
reformatory school 
under section 14, that 
is, not exceeding dx 
months, with or with- 
out H.L. 1 J. 



* It does not appear from the words of the section that a summons is necessary to 
bring up the defendant on each occasion in which he makes default. The warrant to 
levy is introduced as a proceeding under an order already made, and wherein the 
amount has been ascertained ; but there is nothing in the section to prevent the Jus- 
tices issuing a summons or notice, calling on the defendant to appear and show cause 
why such warrant shall not issue. 
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Offence, or eanae of Complaint 



Statate. 



Extent of Jniiidictton. 



REFORMATORY— €on«tmie<7. 
Harbouring. — ^Adj person who shall, 
directly or iodirectly, wilfully with- 
draw any young person from re- 
formatory school or institution as 
aforesaid, or induce him to abscond, 
or knowing him to have' absconded, 
shall harbour or conceal him, or 
assist in so doing, or prevent him 
from returning — 

REFRESHBIENT HOUSES : 
All houses, rooms, shops, or buildings 
kept open for public refreshment, 
resort, and entertainment, at any 
time between the hoursof 10 o'clock* 
atnight and 7 o'clock in themoming, 
not being licensed for the sale of beer, 
cider, wine, or spirits respectively, 
shall be deemed refreshment houses 
within the Act; and the resident, 
owner, tenant, or occupier thereof 
shall be required to take out licence.f 
No licence required if the house be 
not situate within any town or 
phu:e containing a population ex- 
ceeding 10,000, according to last 
Parliamentary Census. 



21 & 22 Vic. 
c. 103, 8. 19. 



Penalty not exceeding 
£5 (recoverable as in 
Petty Sessions Act, 
(;i85n, by distress; 
in default, &o., impri- 
sonment not exceeding 
2 months. 1 J. 



23 & 24 Vic. 
c 107, s. 6. 



* Extended from 9 o'clock to 10 o'clock by the 24 & 25 Via, c. 91, s. 8. 

t Excite Duties. — Section 2 enacts that the duties by this Act, granted shall be deemed 
to be Excise Duties, and shall be under the management of the Commissioners of In- 
lud Bevenne ; and the powers, regulations, penalties, &c., contained in Excise Acts 
in relation to Excise Duties, and not herein expressly provided for, and so far as same 
ire consistent with this Act, shall apply to the duties granted by this Act 

Pertont entitled to Licence. — Section 8. — Every person keeping a shop for the sale 
of aoj goods or commodities other than foreign wine, or having a wine dealer's licence 
(except disqualified by this Act), shall be entitled, without further authority, to a 
licence under this Act to retail in quart or pint bottles only, not to be consumed on 
tbe premises. 

Aiail. — Section 4. — Every sale of foreign wine in any less quantity than two gal- 
lons or a dozen quart bottles at a time, to be deemed selling by retail. 

Evading the Act, — Section 5. — Permitting drinking wine in a neighbouring house, 
shed, &c., with intent to evade the provisions of the Act, to be deemed drinking on 
the premises, and shall be subject to the penalty accordingly. 

iHiqwdiJied Premitet and Persons. — Section 8. — ^No licence to sell foreign wine by 
f<itail to be consumed on the premises shall be granted for any refreshment house 
^hich with the premises belonging thereto and occupied therewith, shall be under the 
v&he of X8 a year ; nor for any refreshment house situate in any city, borough, town, 
(>' place containing a pnpulation exceeding 10,000, according to last Census, if such 
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THE JUSTICE OF THE FEACE. 



Offence, or canse of Complaint. 


• 
Statute. 


Extent of Jurisdiction. 


REFRESHMENT HOUSES— <j<m. 

Every person licensed to keep a refresh- 
ment house, and who shall pnrsae 
therein the hosiness of confectioner, 
or eating- boase keeper (subject or 
conditions in the Act, and not ex- 
pressly disqualified thereby), enti- 
tled to take out licence to sell wine 
to be drunk on the premises. 

Every person who shall keep a refresh- 
ment house for which a licence is 
required by this Act, without taking 
out and having in force a proper 
licence in that behalf granted to 
him under the authority of this Act. 

In case complaint made before Justice 
against any person licensed to sell 
wine by retail under this Act, for 
any offence against the tenor of his 
licence or this Act, the Justice may 
(if he shall think fit) require such 
person to produce his licence for 
examination ; and in case of wilful 
neglect or refusal — 


23 & 24 Vic. 
c. 107, 8. 7. 

8.9. 

8. 19. 


Excise penalty not ex- 
ceeding £20, recovera- 
ble as Excise penalty.* 

2 J. 

Penalty not exceeding 
£6, recoverable by 
distress; and in de- 
default, &c., imprison- 
ment according to 
Petty Sessions Scale.t 



refreshment house, with the premises belonging thereto and occupied therewith, shall 
be under the value of £15 a year. No Sheriff's Officer, Clerk of Petty Sessions, or 
officer executing the legal process of any Court, shall bold licence to sell wine by re- 
tail to be consumed on the premises. 

Mode of obtaining Wine Licence. — See Sections 13 and 14. — ^By requisition, stating 
certain particulars, tabe forwarded to Supervisor of Excise, who shall transmit copies 
to Sub-Inspector and Clerk of Petty Sessions. Justices may object to granting licence, 
stating the grounds. Snb-Constabalary officer or Superintendent of Police may object 
to the granting of such wine licence. 

Appeal from Order of Refusal. — Section 15. — Persons aggrieved by order of refusal 
may appeal to next Quarter Sessions, not being sooner than 15 clear days. Form of 
Recognizance in Schedule to Act to be used. Appeal in other respects to be as an 
appeal under Petty Sessions (Ireland) Act, 1 861. 

Tramfers, Renewals, <^c, — Section 17.---Justices may object to renewal or transfer 
of a wine licence if they shall see just cause of objection ; and by section 12, on the 
death of licensed person, representative, widow, or child may be authorized to continue 
for the term for which licence originally granted. 

Lists of Licences, — Section 18. — A list of licences to be kept by Collectors and Su- 
pervisors for inspection of the Justices, and copies of the list to be transmitted to the 
Justices' Clerk. 

* Section 45. — Excise Penalti^. — ^The penalties imposed by this Act, denominated 
** Excise penalties," shall be recovered, levied, mitigated, and applied by the same 
ways, means, and methods, and in like manner, as penalties may be recovered, levied, 
mitigated, and applied under the laws of Excise in that behalf. 

t Penalties other than Excise, — Proceedings for recovery of penalties, and the hear- 
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Offence, or caiue of Complaint 



Statnte. 



Extent of Jorlsdiction. 



REFRESHMENT HOUSES-^o«. 

If penon licensed or anj person in Lis 
service or employ, or by his direc- 
tion, shall reftise to admit, or shall 
not admit police officers and con- 
stables when they think proper to 
enter, between 9 o^dock at night 
and seven o'clock in the morning — * 



Every person who shall sell any wine 
by retail, whether to be consumed 
on the premises or not, without 
having a proper licence in force 
authorizing him in that behalf — 

And in addition to any Excise penalty 
to which Le may thereby become 
subject — 

Section 23 specifies what shall be 
deemed to be foreign wine, and 
what be deemed spirits. 

Persons convicted of feteny, or of 
selling spirits without licence, to 
be disqualified ; and if such person 
shall take out or have a licence 
under this Act, it shall be void, 
and he shall incur the penalty. 

Licensed retailers of wine to make 
entry, &c., with the Excise. 

Excise officers and constables em- 
powered to enter the premises of 
licensed retailers of wine, and to 
search for and seize all spirits 
found therein, and may exercise 
for the purpose the powers granted 
them by the 17 & 18 Vic, c. 89. 



23 & 24 Vic. 
c. 107, B. 20. 



8.21. 



8.22. 



S.24. 



8.25. 
8. 26. 



Penalty not exceeding 
£5, and costs of convic- 
tion by distress, &c. ; 
and for second offence, 
may (if Justice think 
fit) be disqualified for 
not exceeding 2 years. 

IJ. 
Complaint to be made 
within seven days. 

Excise penalty £20 
(over and above any 
other penalty to which 
he may be liable) ; 
recoverable as Excise 
penalties.! 2 J. 

Shall forfeit £5 addi- 
tional, by distress; and 
in default, imprison- 
ment, 2 months. 1 J. 



iQg and determination of complaints, to be subject in all respects to the Petty Sessions 
(Ireland) Act, 1851, as amended by the Petty Sessions Clerks (Ireland) Act 1858 ; 
ud to the provisions of the Act relating to the Divisional Police Offices, when the 
i^e shall be heard in Police District of Dublin metropolis, so far as consistent with 
ipecial provisions of this Act. 

Fines to be applied as provided by the Fines Act (Ireland), 1851. 

* 67 section 8 of the 24 & 25 Vic, c. 91 (amending section 6 of the above Act}, a 
licence is not requisite for a refreshment house not open after ten o*clock at night. 

t There are penalties (besides those under sections 21 and 22) provided by other 
Acts for the offence of selling wine without licence ; and under 17 & 18 Vic, c. 89, s. 
^1 a constable may prosecute for the offence, as in the case of ** shebeen houses." The 
powers of constables, &c., under 17 & 18 Vic, c. 89, are extended to houses licensed 
coder the above Act, and to search for and seize spirits. 



186 



THE JTTSnCE OF THE FEAOB, 



Offence, or caose of Gomplaiiit. 



Statute. 



Extent of Jarisdictioo. 



REFRESHMENT HOUSES— con. 

Retailers of wine under this Act shall, 
if ^qnired, sell wine (except wine 
in bottle, and quantities less than 
half-a-pint) by the gallon, quart, 
pint, or half pint measure, sized or 
marked according to the standard, 
and if required by the guest or 
customer, retail the same in a vessel 
sized or marked according to such 
standard; in default — 

Limited hours for telling. — 7 o'clock 
A.1I., to 1 1 o'clock, P.M., in places 
of a certain population as therein, 
nor after 10 o'clock elsewhere, nor 
at prohibited hours on Sundays and 
holidays, at which public-houses 
are closed — lodgers excepted — ^un- 
der a penalty. — (See section). 

Houses licensed for sale of wine to be 
closed by order of two Justices in 
cases of riot, &c. ; for refusal — 



Permitting Drunkenness or Disorderly 
Conduct. — Every person licensed 
under this Act to sell wine by retail, 
who shall permit any person to be 
guilty of drunkenness or other dis- 
orderly conduct in the house or pre- 
mises mentioned in such licence, or 
who shall himself be guilty of any 
such disorderly conduct, shall, for 
every such offence, forfeit the respec- 
tive suins following ; and every per^ 
son who shall transgress or neglect, 
or shall be a party in transgressing 
or neglecting the conditions and 
provisions specified in such licence, 
or allow such to be done therein, 
shall be deemed guilty of disorderly 
conduct, and shall be liable — 



23 & 24 Yic. 
c. 107, s. 28. 



8.29. 



8S. 30, 32. 



8.31. 



Forfeit the measure, and 
penalty not exceeding 
40s., widi costs of con- 
viction ; by distress, 
&o. 1 J. 

Over and above the 
penalties to which he 
may be liable under 
any other Act. 

Penalty £2 for every 
offence; by distress, 
&C. IJ. 



To be deemed guilty of 
an offence against the 
tenor of his licence; 
penalty not exceeding 
£5, and costs of con- 
viction. 

Second offence, if within 
12 months : penalty 
not exceeding £10. 

Third offence, if within 
18 months : £50, and 
costs of conviction; by 
distress, &c. 1 J. 

Penalty not less than 
40^. nor exceeding £5. 

Second offence: not less 
than £5 nor more than 
£10. 

Third offence: not less 
than £20 nor more 
than. £50; and for 
such second or third 
offence, may be dis- 
qualified for not ex- 
ceeding five years, if 
Justice of the Peace 
think fit. 1 J. 
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Offence, or canae of Compkdnt 



Statate. 



Extent of Jurisdiction. 



REFRESHMENT HOUSES-hjo». 

Adulterating Wme. — Person licensed, 
who^hallmix, or cause to be mixed, 
any spirits or any drugs, or other 
peniicioas ingreoients, with, any 
vine sold in Ms house or premises, 
or shall fraudulently dilute or in 
anywise adulterate any such wine, 
or shall sell or offer for sale any 
wine, which, to the knowledge of 
snch person, has been so mixed, 
dilated, or adulterated. 



Justices may adjudge premises dis- 
qaalified for sale of wine on proof 
that within two years last preceding 
nich third conviction, two convic 
tioDs have taken place. 

Qffmces in Refreshmmt ffotuei* — 
Every person licensed to keep a re- 
freshment house under this Act, 
who shall (without license for that 
purpose) sell, or suffer to be sold 
therein, any intoxicating liquor; 
or knowingly suffer any unlawful 
gamesor gaming therein ; or know- 
ingly suffer prostitutes, thieves, or 
dranken and disorderly persons, or 
members of an unlawful society, to 
assemble at or c6ntinue in or upon his 
premises : or do, suffer,or permit any 
act in contravention of his license. 

Witnesses. — On questions touching 
any objection against granting or 
renewing of licences. Justices may 
summon witnesses on behalf of 
either party, and may order the 
usual expenses of witnesses and 
other expenses under the Act. 

Witnesses summoned neglecting or 
refusing to appear, without reason- 
able excuse, or risfusing to give 
evidence. 

£rar&ourtfi^Cons<a&/e«.— Every person 
licensed to sell beer, spirits, wine, 
cider, or any other fermented or 



28 & 24 Vic. 
c. 107, 8. 81. 



8.88. 



8.84, 



8.89. 



8.40. 



8.41. 



First offence : penalty 
not less than £10 nor 
more than £20. 

Second offence : disquali- 
fied from selling wine 
by retail for five years, 
or penalty not less 
than £20 nor more 
than £50 ; and selling 
wine by retail in same 
house or elsewhere 
while disqualified, pe- 
nalty not less than £25 
nor more than £50; 
by distress, &c. 1 J. 

Premises disqualified for 
three years. Notice 
to be given to Super- 
visor of Excise. 1 J. 

Penalty: first offence, 
not exceeding 40s. ; 
second, not exceeding 
£5; and for every 
subsequent offence, not 
exceeding £20, or for- 
feiture of licence for 
one year. Penalties 
recoverable by distress, 
&c. 1 J. 



IJ. 



Penalty 'not exceeding 
£10 for every offence ; 
by dirtress, &c. ; in de- 
fault, imprisonment by 
Petty Sessions scale. IJ. 

Penalty not exceeding 
20s. ; by distress, && 

1 J. 
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THE JX7STI0B OF THE FBA.CE. 



Offenoe, or cause of Complaint. 



Statute. 



Extent of Jurisdiction. 



REFRESHMENT HOUSES— ctm. 
distilled liquors by retail, to be 
druuk or consumed on the premises, 
who knowinglj harbours or enter- 
tains, or suffers to remain in the 
place wherein he carries on his busi- 
ness, any constable during any part 
of the 'time appointed for his being 
on duty, unless for the purpose of 
quelling disturbance or restoring 
order. 

Drmken or Disorderly Persons re/us- 
ififf to quit.* — Any person who shall 
be drunk, riotous, quarrelsome, or 
disorderly in any shop, house, pre- 
mises, or place licensed for the sale 
of beer, wine, or spirituous liquors 
by retail, to be consumed on the 
premises, or for refreshment, resort, 
or entertainment, under the pro- 
visions of this Act, and shall refuse 
or neglect to quit on being requested 
by manager, &c., or his agent or 
servant, or by any constable — 

Penalties, other than Excise penalties, 
recoverable before a Justice or Jus- 
tices in Petty Sessions, &c., within 
three months after offence com- 
mitted, or such shorter time as may 
be limited herein with regard to 
any particular penalty. 

Mitigation. — Justices if they shall see 
cause, are empowered to mitigate 
the penalties incurred; Excise 
penalties not less than one -fourth. 

Transfer, — Licenses granted under 
this Act may be transferred as other 
Excise licenses in case of the re- 
moval of the licensed person ; but 
the Excise shall not transfer the 
license unless the assignee be duly 
licensed to keep arefreshment house 
nor unless he shall produce a cer- 
tificate of a Justice of the place 
that such Justice does not object to 
the transfer. 



23 :& 24 Vic. 
c. 107, 8. 42. 



6.32. 



8.35. 



25 Vic. c. 22 
s. 15. 



Penalty not exceeding 
40«. ; by distress ; in 
default, imprisonment 
by Petty Sessions 
Scale. 1 J. 

And constables, on be- 
ing required, are to 
assist in expelling such 
disorderly persons. 



* This section is equally applicable to ^'public houses.** 

Appeal, — Party convicted of second or third offenoe may appeal to the next Quar- 
ter Sessions of the divison (or Becorder, in the city of Dublin). If Sessions held 
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Offenee, or eanae of Gomplohit 



-Statute. 



REGIMENTALS : 

j Pordiaaing, see title ^* Mntmy Act,** 
I in this Index. 

REGISTRATION (of Birihs, Deaths, 
and Marriages^ 

0/ Births and Deaths. — Every person 
nho shall wilfnlly make, or cause 
to be made, for the purpose of being 
inserted in any register of birth or 
death, any false statement touch- 
ing any of the particulars in Act 
required to be known and regis- 
tered. 

And for destroying or falsifying re- 
gister booka--- 



Register refiising, or without reason- 
able cause, omitting to register 
Inrth or death, of which he has 
notice, or to make necessary alter- 
ations, — and every person having 
custody of Register book, or any 
part thereof, carelessly losing o» 
injuring, or carelessly allowing 
same to be injured whilst in his 
keeping, for every such offence — 

Neglecting to send Register books, 
copies, &c., to superintendent re- 
gister or registrar general for one 
month after being required to do 
80, or at all refusing to do soj — 

Persons knowingly registering, or 
causing to be registered, the birth 
of any child otherwise than as by 
the Act required (s. 2$2), after the 
expiration of 3 months following 
birth, or knowingly registering, or 
causing to be registered, the binh 
of any child after 6 months, except 
bom at sea or abroad. 



Extent of Jnrlsdietlon. 



26 Vic. ell. 
s. 55. 



s. 56. 



s. 57. 



s. 58. 



8. 59. 



Same aa if guilty of per- 
jury. 



Provides that ss. 86 & 
37 of the Forgery Act, 
24 & 25 Vic. shall form 
part of this Act. 

Penalty not exceeding 
jCIO; in default, &o., 
imprisonment not ex- 
ceediug 3 months. 1 J. 



Like penalty. 



Penalty not exceeding 
£5 ; in default, &c., 
imprisonment not ex- 
ceeding 2 months. 1 J. 



▼ithin twelve days, then to next subsequent Sessions. Justice shall also bind in re- 
cognizance prosecutor and witnesses. For powers of Court of Quarter Sessions, see 
Motions 36 and 37. Forms of proceedings on appeal as in Petty Sessions Act 

Procee^ngs on appeal may be ordered by Justices to be carried on by the constable, 
a&d the expenses of prosecution to be charged on the county — section 36. 
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THB JUSTICB OF THB PKA.OB. 



Offenoe, or caase of Complaint 



Statate. 



Extent of Joriidiction. 



REGISTRATION, &g,— continued. 

Notice of Birth or Death, — Parents, 
or in the event of their death or 
inability, occapier of house, noise, 
or any person present, required to 
give notice of birth within 21 days 
to registrar, and occupier or person 
present, &c., to give notice of death 
within 7 days. 

Information, — Any person required 
by Act who shall within the period 
specified therein fail to attend per- 
sonally at the place specified by 
the registrar, and to give particu- 
lars required touching birth or 
death, or refusing to sign register 
in presence of registrar. 

Person finding exposed any new bom 
child or dead body forthwith to 
give notice of the finding, and 
place where found, to registrar, in 
default — 

Where any of the persons required to 
give notice under the Act shall 
have done so, penalty not to be 
exacted from others, and notices 
may be given by post. 

No penalty to be exacted where the 
Justice is satisfied that failure to 
give notice or information has not 
been wilful — 

Registration of Marriages. — Every 
person who shall wilfully make or 
cause to be made, flir the purpose 
of being inserted in any register of 
marriages, any false statement 
touching any of the particulars 
required by the Act to be regis- 
tered, 

36 & 37 sees, of Forgery Act, 
24 & 25 Vic-, c. 98, incorporated 
with Act. 



26 Vic o. 11. 
ss.31,86&60. 



8.61. 



8.62. 



8.63. 



S.64. 



26 & 27 Vic. 
c. 90, 8. 22. 



Penalty not exceeding 
20«.; in default, &c., 
imprisonment not ex- 
ceeding 1 month. 1 J. 



Penalty not exceeding 
40*.; in defJEinlt, &c., 
imprisonment not ex- 
ceeding I months 1 J. 



Penalty not exceeding 
20«. ; in definnlt, &c, 
imprisonment not ex- 
ceeding 1 month. 1 J* 



Same fines and penalties 
as if guilty of perjar/- 



The Act does not say who shall sue for the penalties, but it would seem that tbe 
R^strar General, Superintendent or District Registrar, or indeed any constable or 
other public officer authorized to do so by the Lord Lieutenant, R^;istrar General or 
Attorney General, &c., may prosecute in the name of the Queen. Schedule of fbmtf 
given in Act. 
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Offence, or cause of Complaint 



Statnte. 



Extent of Jnrladiction. 



EEGISTRATION, Ac^conHntud. 

Every regiBtrar who shall refuse or 
without reasonable cause, omit to 
fill certificate of marriage, or to 
register any marriage of which he 
shall have received certificate, and 
every person having custody of 
any register book or part thereof 
who shall carelessly lose or injure 
same, or carelessly allow to be, &c., 
whilst in his keepmg, for every 
offence — 

Person who under Act is required 
tQ deliver register to superinten- 
dent reg^trar or registrar-gendral, 
after being duly required, refuses 
or during one mouth neglects so 
to do, shall for every such offence — 

Nothing in this Act shall affect the 
Law of Marriage in Ireland. 

REMISSION (of Finey ^c.y. 
See "First Offence." 

RESTITUTION (of Stolen Property)-. 
See "Stolen Property." 

RIOTS: 

See " Party Processions'' and " Pro- 
clamation." 

ROADS (^e««ra%;: 
Injuries to. — Owner or occupier of 
contiguous lands omitting to scour 
ditches, or to have drains under 
passages in and out of roads to allow 
water to pass.away; after notice — 
Bailding houses within thirty feet of 
centre, except in streets of corpo- 
rate or market towns, or where 
house stood when Act passed. 



Scouring, deepening, widening, or 
filling ditches or drains, altering 
fences, building wall, making ditch, 
drain, &c., digging pits or hollows 
on road, or within thirty feet of 
centre (save upon or within any 



26 & 27 Vic 
c. 90, 8. 24. 



8.25. 



U & 16 Tic. 
c. 92, 8. 9. 



II 



>» 



Penalty not exceeding 
£10; in default, &o., 
imprisonment not ex- 
ceeding 8 months. 1 J. 



Penalty not exceeding 
* £10 ; in default, &c., 
imprisonment not ex- 
ceeding S months. 1 J. 



Penalty not exceeding 
208.; in default &c., 
imprisonment not ex- 
ceeding 1 month. 1 J. 

Penalty not exceeding 
£10, and 10^. a-week 
from conviction ; in 
default, &c., imprison- 
ment by Petty Sessions 
Scale. 1 J. 

Penalty not exceeding 
20«.; in default, &&, 
imprisonment not ex- 
ceeding 1 month. 1 J. 
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THB JUSTICE OJT THB PEACE. 



Offence, or caiue of Complaint. 



Statnte. 



Extent of Jurisdiction. 



ROADS — continued. 

ancient fence a^oining snch road), 
or otherwise breaking sarface of 
road or foot-path, withoati consent 
of the coanty surveyor or autho- 
rity of presentment. 

(Centre of road to be deemed the 
centre of the part made with gravel 
or stones). 

Any person who shall, without con- 
sent of surveyor or contractor, scrape 
any public road, cut sods or turf on 
the sides, or take earth, stones, &o., 
from off it — 

Drawing timber or stones along road 
without being supported by wheels 
from touching. 

Riding or driving horse or other ani- 
mal willingly and unnecessarily on 
any foot-path. 

Surveyor, contractor, or other person 
who shall dig, raise, and carry away 
any gravel, stones, sand, or other 
materials from the side of any pub- 
lic road, or from beach or sea-shore, 
whereby road, bridges or land 
within the fences may be injured.* 

Wilfully destroying any pay or turn- 
pike gate, &c., or rescuing any 
other in custody for the offence. 

Assaulting engineers, contractors, 
&c., or persons laying out line of 
road; injuring instruments or im- 
plements, milestones, posts, fences, 
erections, &c. 

Using new road for a certain time 
after making, contrary to notice- 
board. 



U & 16 Vic. 
c. 92, s. 9. 



ft 



M 



)) 



»l 



W 



» 



Penalty not exceeding 
20«.; in defiiult, &c., 
imprisonment not ex- 
ceeding 1 month. 1 J. 

Like. 



Like. 



I 

Penalty not exceeding 
59. a-load ; in default. 
&c, imprisonment in 
proportion to amount, 
as in Petty Sessions 
Scale. 1 J. f 

I 

Penalty not exceeding j 
40«., or imprisonment : 
not exceeding 2 mon th s. ' 

IJ. ; 

Penalty not exceeding \ 
£10, or imprisonment ' 
not exceeding 3 months.] 



Penalty not exceeding 
20«. : in default, &c., 
imprisonment not ex- 
ceeding I month. 1 J. 



* The Grand Jury Amendment Act, 19 & 20 Vie., c 63, a 18, provides a penalty of 
40«. against any road contractor or other person who, without the authority of a pre- 
sentment, or the consent of the County Surveyor, shall cut any sods or turf on the sides, 
fences, or any other part of any public road, or dig, raise, or carry away any sods, turf, 
earth, clay, stones, gravel, or other materials from the sides, or fences, or any other 
part of any public road or bridge (notwithstanding anything in section 9 of 14 & 15 
Vic., c. 92). But it does not state how the penalty is to be recovered, nor does it ex- 
pressly refer the matter at all to Justices in Petty Sessions. 
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Offence, or canse of Complaint. 



Statate. 



Extent of Jorltdietion. 



ROADS.— eofi^mued; 

(^ttntciioHSt ^c. — Surveyor or con- 
tractor, by ten days* notice, may 
require the removal of obstmctiona, 
order to fill drains, or to scour drains, 
which have been filled without 
authority, remove obstructions to 
free passage of water, &c., and 
may require owners of land to 
prune hedges or trees, injurious to 
road, between dOth September and 
Ist March. 

For other offences on roads, see 
y Nuisances on Roads ;** ^* Cars ;** 
** Drivers." 

Cotdractar^s Neglect in Bepairiftg. — ^If 
the contractor be guilty of neglect 
in performing his contract, surveyor 
may summon contractor and his 
sureties before the Justices of the 
district, and if the charge of neglect 
or innattention be established — 

DMeying Order. — If at the ezpira- 
tbn of such order the county sur- 
veyor shall still see reason for being 
dissatisfied with die manner in 
which the work has been executed, 
he shall again summon contractor 
and his sureties before the Justices 
in Petty Sessions; and the Justices 
shall thereupon inquire into and 
finally adjudicate upon the com- 
plaint, and if it appear that the 
work has been insufficiently exe- 
cuted, or contrary to the terms of 
the contract — 

Power to dig for materials, to repair 
roads, &c., and Justice's order. 
See Grand Jury Act. 

SALMON : 
See " Fisheries." 



U & 15 Vic. 

C. 9«, S. 9. 



19 & 20 Vic. 
c. 63, s. 17. 



Justices may order that 
the person liable shall 
do the work; in de- 
fiiult, to direct that 
contractor may do it; 
and Justices may issue 
warrant (distress) for 
expenses. 1 J. 



If 



6&7Wm. iv. 
c 116, s. 162. 



Justices to make an or- 
der directing the con- 
tractor and his sureties 
to execute his contract 
within a period to be 
stated in such order. 

2 J. 

It shall be lawfrd for 
the Justices, having 
ascertained the amount 
which it may require 
for the completion of 
snch work, according 
to the contract, to au- 
thorize the surveyor to 
complete same, and to 
levy such amount by 
warrant of distress up- 
on the goods of such 
contractor and his 
sureties, not exceeding 
the amount of the re- 
cognizance or bond of 
such sureties.* 2 J. 



* It is in the power of the Magistrates to issue the warrant to levy the amount so 
Mcwtained to be requisite forthwith. They need not wait to have the money expended, 
fof it is supposed that the money to be levied is that which is to be expended in com- 
pleting the work. 

The section does not state the number of Justices requisite. As the plural number 
^ ^d, it is safe to have at least two in a matter of so much consequence. 
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Offence, or caaae of Complaist. 



Statute. 



Extent of Jurisdiction. 



SALVAGE : 
See ^* Merchant Shipping Act.** 

SANITARY ACTS: 
See " Public Health." 

SCALE: 
Of imprisonment, proportioned to 

penalties. 
See Petty Sessions Act in Appendix; 
and see ** Scale," in the Index at 
the end. 

SCHOOLMASTER : 
Entitled to recover wages for tuition 
from parents or per^n engaging 
him, not exceeding XI 0. 

SEA: 
For Justices' powers and duties in 
reference to offences committed on 
high seas, see — 

SEAMEN: 
See title " Merchant Shipping." 

SEARCH-WARRANT: 
For stolen property 

For paper or implements employed in 
any forgery, and for forged instru- 
ments. 

For counterfeit coin and coining im- 
^ements. 

See also under ** Linen Acts ;" " Ex- 
cise ;* " Gunpowder.'* 

SERVANT: 
See " Masters, Servants,*' &c. 

SHEBEEN HOUSES : 
See " Excise,* 

SHEEP, &c. (in possession unaccounted 
for): 
Carcase of any sheep or lamb, or the 
head, skin, or any part thereof, or 
the fleece of any sheep or lamb, 
stolen or unlawfully taken, if found 



U&15Vic. 
c. 93, 8. 22. 



14 & 16 Vic. 
0. 92, s. 16. 



U & 15 Vic. 
c 93, B*. 10. 



24 & 25 Vic. 
o. 96, 8. 103. 
24 & 26 Vic. 
c. 98, 8. 46. 

24 & 26 Vic. 
c. 99, s. 27. 



25 & 26 Vic 
c. 50, 8. 6. 



Search-warrant to issue 
on information on oath, 
or solemn affirmation 
made by a credible 
witness, and that there 
are reasonable grounds 
to suspect the person 
or place intended to be 
searched. 1 J. 



May be committed to 
gaol until next Petty 
Sessions for district, 
unless he shall enter 
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Offence, or catue of Complaint 



Statute. 



Extent of Jurisdiction. 



SHEEP, &c. — continued. 

under search-warrant, or any con- 
stablei &c., acting in discharge of 
Ms datj, in the possession or on the 
premises of any person who shall 
not satisfy the Justice before whom 
bronght that he camo lawfully by 
same, or that same was on his pre- 
mises without his knowledge or 
assent* — 
Stealing deer, &c. — see " Larceny." 
In case of sheep injured by dogs — 
see " Dogs." 

I SHERIFF : 

I No SherifiF can act as a J.P. while 

I Sheriff. 

I Sheriff or Bailiff receiving other than 
fees allowed by Civil Bill Act 

Bailiff or his assistants extorting, &c. 

By violence, threats, &c.,to, when ex- 
ecnting, &c., or by force compelling 
Sheriff or Bailiff, &c., to abandon 
seizure of body or goods, or rescu- 
ing or attempting to rescue body 
or goods seized. 



7 Wm. iii. 
c. 13. s. 3. 

27 & 28 Vic. 
c. 99, s. 17. 

8. 18. 

8. 26. 



into recognizance with 
one or more sureties to 
appear; and failing to 
account for same as 
aforesaid, shall, on 
summary conviction, 
either b^ committed 
for a term not exceed- 
ing 3 months, or be 
liable to a fine not ex- 
ceeding £5 (enforced 
as in Petty Sessions 
Act, 1851). 1 J. 

Under a penalty of £20, 
and his acts shall be 
void. 

Liable to £20 to person 
who shall sue for same 
by Civil Bill. 

Misdemeanor. Fine or 
imprisonment, or both. 

Misdemeanor ; impris- 
onment not exceeding 
6 months, with or 
without H.L. 



* But should there be evidence of a stealing or wilfully hilling with intent to steal 
(these offences being '* felony," under 24 & 25 Vic, c. 96, sections 10 & 11), the 
Justices will of course abstain from summarily adjudicating, and return the case for 
tiial by indictment. * 

Sheriff, — ^Is an officer of very great antiquity in this kingdom, called in Latin Vice 
Comes, as being the deputy of the Earl, or Comes to whom the custody of the Shire 
is said to have been committed at the first division of the kingdom into counties. The 
power and duty of a Sheriff are either as a judge, as a keeper of the King*s peace, as 
a ministerial officer of the Snperit>r Courts of justice, or as the Queen's Bailiff. He is 
to determine the elections of knights of the shire, and return such candidates as he 
shall determine to be duly elected. As the keeper of the Queen's peace^ both bj the 
common law and special commission, he is the first man in the county, and superior 
in rank to any nobleman therein, during his office. He may and is bound exofficio to 
pursue and take all traitors, murderers, felons and other misdoers, and commit them 
to gaol for safe custody. He is also to defend his country against any of the Queen's 
enemies when they come into the land, and for this purpose as well as for keeping the 
peace and pursuing felons, he may command all the people of his county to attend 
him, which is called the posse comitatus, or power of the county, which summons 
every person above 1 5 years old and under the degree of a Peer, is bound to attend 
upon warning under pain of fine and imprisonment. 

• o2 
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Offence, or came of Complaint. 



SHIPWRECKED GOODS: 
Foand in possession of, &c. 
See "Larceny." 

SHOWS (in Towtu) : 
See "Towns Improvement Act," 

SHRUBS : 
See " Larceny," and " Vegetable 
Productions." 

SKIN (StoUn): 
See "Larceny," "Sheep," and " Stolen 
Property." 

SLAUGHTERING (o» Roads, ^c.)s 
Any person who shall slaughter any 
beast, or leave any dead beast or 
skin, or permit to be skinned any 
beast on any public road, or within 
80 feet of the centre thereof (save 
in house or enclosed yard) — 
See also under " Towns Improvement 
Act." 

SLIDES : 
Making, upon ice or snow, on roads 
or streets. 

SMALL-DEBTS : 
See "Debts." 

SMALL-POX : 
Persons inoculating for, or producing. 
See "Vaccination." 

SMUGGLING : 
See "Customs." 

SNARES : 
Setting for deer— see "Larceny," . 

SOCIETIES : 
See " Friendly Societies." 

SOLDIERS : 
See title, "Mutiny Act." 



Statute. 



Extent of JarUdiction. 



17 & 18 Tic. 
c. 108. 



U&15Vic. 
c. 92, 8. 10. 



14 & 15 Vic. 
c. 92, 8. 10. 



8 & 4 Via 
c. 29, 8. 8. 



24 & 25 Vic. 
c 96, 8. 15. 



Penalty not exoeediog 
lOf. ; in de&ult, &c., 
imprisonment not ex- 
ceeding 1 4 days. 1 J. 



Penalty not exceeding 
lOs.-j in default, &c., 
imprisonment not ex- 
ceeding 14 days. 1 J. 



Imprisonment not ex- 
ceeding 1 month. 2 J. 
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Offence, or canse of Complaint 


Statute. 


Extent of JurisdictioD. 


SPIRITS : 






See titlea, "Customs," "Excise," 






" Publicans, " " Refreshment 






Eouses,** as the case may be. 






STAMPS : 






Petty Sessions Stamps. — Stamps to be 


21 & 22 Vic. 


See Abstract of this Act 


used on proceedings before Magis- 


c 100. 


in the Appendix. 


trates, and on the several documents 






enumerated in Schedule to Act 






Provisions of the Acts relating to 


s. 18. 


Consequently the provi- 


Stamps under the management of 




sions and regulations 


Commissioners of Inland Revenue 




for cancelling or defac- 


for preventing frauds, &c., extended 




ing used stamps in any 


to Petty Sessions Stamps. 


■ 


other case will apply 
to these. ' 


No receipt required to be given under 


14 & 15 Vic. 


— 


the provisions of the Petty Sessions 


0. 93, s. 40. 




(Ireland) Act shall be subj ect to any 






stamp duty payable to the Crown. 






Sevenue Stamps,* — Selling stamps 
without licence, or elsewhere than 


3 & 4 W. iv. 


Penalty £20. 1 J. 


c 97, s. 3. 




at the place named in licence. 




1 



* Revenue Stamps, — Nothing in Petty Sessions Act shall apply to proceedings re- 
Uting to Her Majesty^s Revenue of Stamps, &c., except that all proceedings as to the 
same may be in the forms of procedure required by Petty i^essions Act, 14 & 15 Vic, 
e. 93, sec 42. 

JUcovery of Penalties under Stamps Act — 56 Geo. iii., c. 56, s. 134, provides that 
all penalties and forfeitures imposed or to be imposed by or under this Act, or any 
Act or Acts which is or shall be in force in Ireland, may be recovered in the Superior 
or Qoarter Sessions Courts. 

Magistrates^ Jurisdiction. — Section 139. — ^In offences where the penalty does not 
exceed X40, committed against this Act, or any other Acts in force, or which shall at 
any time be in force in Ireland, save where the contrary is expressly directed, any 
Jmtioe may determine the offence. Warrant of distress to issue under hand and seal. 
Ooods seized to be sold, unless redeemed within six days. In defaalt of payment, and 
of sufficient goods, the same Jastice or any other Justice may commit to prison, not 
less than one, nor more than three months. 

Appeal, — Either party, whether prosecutor or party convicted, feeling aggrieved, 
may appeal to the next Qoarter Sessions to be holden next after fourteen clear days. 
Ten clear days* notice in writing shall be given to the adverse party, previous to ^e 
first day of the Quarter Sessions. Where prosecutor appeals, he ** shall give sufficient 
Security by recognizance, with two sufficient sureties, before such Justice, to pay such 
costs as shall be awarded in case such judgment shall be affirmed." Where party 
wnvicted appeals, he "shall give sufficient security by recognizance, with two 
^cient sureties, before such Justice, to pay the amount of the penalty imposed, and 
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Offence, or cause of Complaint. 



Statute. 



Extent of Jurlsdictloa. 



STA MPS^continued, 
Hawking stamps for sale, 

Fradolently removing adhesive re- 
ceipt stamp, or committing fraud 
to evade duty. 

Apprenticeship. — Indentures and as- 
signments of apprenticeship in 
Ireland, where premium does not 
exceed j£10, exempt from stamp 
duty.* 

Indentures of apprenticeship to the 
sea service (exempt from duty). 

Affidavits, &c., under Insolvent Deb- 
tors' Act, made before Magistrate, 
exempt, and also exempt from 
Petty Sessions stamps. 



8 & 4 W. iv. 
c 97, 8. 14. 
16 & 17 Via 
c. 59. 

6 & 6 Vic 
c82. 



17 & 18 Vic. 
c. 104. 
1 & 2 Vic 
0. 110. 



Penalty £20. I J. 

Penalty £20; and also 
liable to penalty of £50, 
under 23 Vic, c 15. 



costs awarded by the conviction, together with such further costs as shall be awarded 
on "appeal." — Section 189. 

Complaints must be made within twelve months after offence. 

N^lect. ^c. — Justice of the Peace, or peace officer, neglecting or refusing to carry 
Act into execution liable to penalty of £40. 

Convictions to be returned within ten days to Clerk of the Peace. 

* Appreniiceship, — For scale of duties on indentures of *' apprenticeship and clerk- 
ship " to learn profession, trade, or employment — see Stamp Act (16 & 17 Vic, c. 57). 

" Births^ ^c." — Certified copy or extract of any register of births, baptisms, mar- 
riages, deaths, or burials, stamp duty Id, If an adhesive stamp be used, to be initialed 
and date of cancelling, under penalty of £20 (23 Vic, c. 15). 

" Receipt,'* or discharge amounting to £2 or upwards, or any writing whatever 
(whether signed or not), acknowledging or importing that a sum or debt of £2 or up- 
wards has been paid, settled, balanced, or otherwise satisfied. Id. stamp (16 & 17 Vic, 
c 59). Any writing which imports a general acknowledgment of a debt, &c, or 
acknowledges any stated sum to be in full discharge of a debt, is also liable to the 
abovaduty. 

Persons giving unstamped receipts are liable to a penalty of £10. Receipts may be 
stamped within fourteen days of the date, on payment of a penalty of £5, or within 
one month, on payment of a penalty of £10 ; after that time they cannot be stamped. 

Adhesive stamps may be cancelled by writing or stamping initials thereon, together 
with any other particulars specially required by law to be written thereon, so as that 
the stamp shall be effectually obliterated and cancelled — 24 & 25 Vic, c 91. 

Duties of Officers of Court toitk respect to Unstamped or insufficiently Stamped 
Documents, — By the Common Law Procedure (Ireland) Act, 19 & 20 Vic, c 102, s. 
84, it is provided, that on the production of any document as evidence at the trial of 
any cause, it shall be the duty of the officer of the Court, whose duty it is to read such 
document, to call the attention of the Judge to any omission or insufficiency of the 
stamp; and the document, if unstamped, or not sufficiently stamped, shall not be re- 
ceived in evidence until the whole, or (as the case may be) the deficiency of the stamp 
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Offence, or eaofie of Complaint 



Statute. 



Extent of Jorlidietion. 



' STATEBIENT {of Catefar Opinion of 
Superior Court") : 
See title " Case Stated." 



STOLEN PROPERTY : 
For the panishmeDt of stealing, &c., 
Bee title '* Larceny." 

BetioratioH.* — Where javenile offen- 
ders snmmarily convicted under — 

So likewise, where case snmmarilj 
tried nnder the Criminal Justice 
Act 

Shipwrecked goods found in posses- 
sion of any person— 

STONE THROWING (in Struts, ^c); 
See Towns' Improvement Act, for 

offence of throwing stones or other 

missiles. 
Similar offence, under the Police 

Clauses Act 



STOWAWAYS : 
i See " Passenger Ships." 



20 & 21 Vic. 
c. 43. 



14 & 16 Vic. 
c. 92, s. 6. 

18 & 19 Vic. 
c. 126, 8. 8. 

24 & 25 Vic. 
c. 96, s. 65. 



17 & 18 Vic. 
c. 103, s. 72. 

10 & 11 Vic. 
c. 89, s. 28. 



Justice may order the 
property stolen to be 
restored to owner. 1 J. 

Like. Two Justices or 
one Stipendiary. 

Justice may order to be 
restored to the owner. 

1 J. 

Penalty not exceeding 
10«. 1 J. 

Penalty not exceeding 
40«., or imprisonment 
not exceeding 14 days. 

1 J. 

First see which (if 
either) Act is in force 
in the district 



dnty and the penalty required by statute, together with the additional penalty of £1 
shin have been paid. (Clerk to pay the duties to Inland Revenue — s. 85). 

To ascertain the penalties on execated instruments in proportion to the time which 
nuj have elapsed — see 13 & 14 Vic., c. 97. 

Criminal Proceedings, — ^In all criminal proceedings, instruments liable to stamp duty 
are admissible in evidence, although the stamp required by law may be wanting — 17 
& 18 Via, c. 88. 

*RuU)raium of Stolen Property, — ^Bythe larceny Act, 24 & 25 Vic, c. 96, sec. 100, 
the owner of property prosecuting the thief or receiver to conviction by indictment, 
shall have restitution of his property, and the Court is empowered to award writs of 
nstitntioD. There is not a general power to make this order in cases of summary 
joriadiction, but there will be found in the Act, what will answer the purpose equally 
well In the case of shipwrecked goods it is specifically given under section 65 ; in 
other cases they have power to award compensation for the property taken, and to 
eofwce the order by imprisonment ; and where any property has been stolen, the 
offender and property are to be taken before a Justice ; or where the property is not 
forthcoming, but is suspected to be in any place, the Justice may issue a search-war- 
nmt to have it brought before him, that the prisoner and the property may be dealt 
with according to law. 
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Offence, or caue of CompUdnt 



Statute. 



Extent of Jurlsdktioii. 



STREET OBSTRUCTIONS : 
General Section, — Any person who 
shall in any manner wUfally, or by 
negligence or misbehaviour, pre- 
Tent or interrupt the free passage 
of any person or carriage on any 
public road, street, or crossing. 

For other offences, see ** Nnisances on 
Roads;** "Cars, Ac.;" "Drivers." 

SUMMONS AND SUMMONS- 
SERVER : 
By whom summons is to be served; 
fee; what shall be good service 
(except where any special mode of 
service pointed out in particular 
cases). 
See Act referred to in the ** Appen- 
dix." 

SUNDAY : 
Tradesmen, labourers, &c., or other 
such person, following ordinary 
callings on Sunday (except works 
of necessity or charity), and being 
upwards of 14 years of age. 



Crying or selling wares, fruit, goods, 
&c. 

Carrier, butcher, &c., travelling on 
Sunday. 



Playing at hurling, foot-ball, wrest- 
ling, and other games and sports. 

Pawnbroker taking in pawns on 
Sunday — see "Pawnbroker." 

In indictable offences. Justices may 
issue his warrant on Sunday. 

Churchwardens' duties in respect to ; 

see — 
For unlawful sales of beer and spirits 

on Sundays, see " Publicans." 



14 & 15 Via 
c. 92, s. 14. 



14 & 15 Vic. 
c. d3, 8. 12. 



7 Wm. iii. 

c. 17, s. 1. 

(Irish). 



H 



S.2. 



s. 3. 



14 & 15 Vic 
c. 93, s. 11. 

10 & 11 Vic. 
c. 89. 



Penalty not exceeding 
20«. ; in default, &C., 
imprisonment not ex- 
ceeding 1 month. 1 J. 



Penalty 5<. ; in de&ult, 
&c., imprisonment bj 
Petty Sessions Scale. 

(The punishment in the 
section, in default of 
distress, is two honrs 
in the stocks). 

Forfeiture of articles 
exposed for sale. 1 J* 

Penalty 20«.; in de&ult. 
&c., imprisonment by 
Petty Sessions Scale. 

IJ. 

Penalty 12d., recover- 
able as above. 1 J* 
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Offoice, or cause of Complatnl 



Statute. 



Extent of JorlBdiction. 



SURETIES OF THE PEACE AND 
GOOD BEHAVIOUR: 

0/ ike Peace.* — Wherever a person 
has just cause to fear that another 
will do him a corporal hart, as hj 
killing or beating him, or will pro- 
cure others to do so, or to bam his 
house, or threatening to hart his 
wife or child ; upon satisfying the 
Jostice, by one or more informa- 
tions on oath, that he is actually 
under sach fear, and that he has 
just caase to be so, and that he 
does not require sach soreties oat 
of malice or vexation. 

Justice may, ex officio^ bind those who 
inhispresence make afiray, threaten 
to kill or beat any person, or con- 
tend together with hot words, or 
go about with nnusoal weapons to 
the terrorof the people, or break the 
peace, in presence of a constable, 
or who challenge another to fight. 

Of Good Behaviourf-qfwhom required, 
-Persons whom Justice of the Peace 
shall have just cause to suspect to 
be dangerous, quarrelsome, scan- 
dalous, common quarrellers, and 
common breakers of the peace ; 
rioters ; those who lie in wait to rob, 
or are suspected to do so, or who 
assault or attempt to rob another, 
or put passengers in fear or peril ; 



Under the 
Commission 
of the Peace. 



Under the 
Commission 
of the Peace. 



34 Edw. iii. 
c. 1. 

And the 
Commission. 



Every Justice of the 
Peace is bound to grant 
it, for such Kmited 
period, and in such 
amount as in his dis- 
cretion he may think 
reasonable ; and, in 
default, to commit the 
party for that period, 
or iintil he finds the 
sureties required. 1 J. 



Like. 



Justice of the Peace has 
a (Uscretionary power 
to take sureties of all 
such, and others whose 
behaviour may reason- 
ably be intended to 
bring them within the 
meaning of the statute, 
as "persons of evil 
fame." 



* Surety of the Peace, so called, because the party that was in fear is thereby secured, 
« a recognizance entered into to the King for the keeping of the peace. — Bac. Abr, 

This sunty of the peace every Justice may take and command by a two-fold antho- 
nty; first, as a minister commanded thereto by a higher authority, as when a writ 
directed out of the Chancery or Queen^s Bench is delivered to him ; secondly, as a 
Judge, and by virtue of his office, derived from his commission. 

The dause of the commission of the peace referred to runs thus : — '* And to cause to 
pMfie before you, or any of .you, all these persons who shall threaten any of our people 
^ their person, or with burning their houses, to find sufficient security for the peace^ 
^ for their good behaviour towards us and our people ; and if they shall refuse to find 
Wch security, then to cause them to be safely kept in our prison, until they shall hare 
round security." (But a definite reasonable time should be stated). 

t Surety for the good behaviour is granted by the Justices, by the authority of the 
^^mission of the peace, and by force of the statute above mentioned. 

The^uthor has collated above the offences for which Justices, in the exercise of the 
^"^^^'^te allowed them by the statute^ generally require sureties. There are to be 
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OffencOf or cause of Complaint 


Statute. 


Extent of Jurisdiction. 


SURETIES OF THE PEACE AND 
GOOD BEHAVIOUR— con. 
such as be generally feared or siir- 
pected be to highway-robbers: 
night-walkers, who sleep in the 
day and go abroad at night, tbat 
be suspected to be pilferers, or 
otherwise like to disturb the peace ; 
such as abuse constables, &c., in 
executing their office ; common 
drunkards, and idle vagabonds. 







found in the text-books many more, some of which the Poor Law, and other modem 
legislation, deal with in another way ; and others still remain, which, in the present 
day, it would be neither judicious nor discreet to bring within their jurisdiction; with 
respect to these, the statute may be said to have expired. In requiring sureties the 
Justice acts judicially : when inVobedience to a superior court minuteriaUy* Dalt 
J. cc. 116, 123. Hutt*s case, 2 Burr. 1039. 

The schedule to 14 & 15 Vic, c. 93, gives the form of recognizance; section 34 of 
that Act points out the particulars which it should contain. The 57 Geo, iiLi c. 56, 
sec. 2, gives the form of oath which is to be annexed to or written on the recognizance. 

** I, A. B., do swear that I am a householder, and have a house wherein I usually 

reside at , in the parish of , barony (or half barony) of ,and county of 

and that I support and maintain myself by -, and that I am worth the sum of (Acre 

insert double the sum in which he or she is to he bound)^ over and above all my just 
debts. So help me God. 

Principles to be sworn only as to residence — sec. 3. 

Peaalty on Magistrates neglecting to comply with the provisions of this Act,£50 — 8.4. 

There is no form of oath given in the form of recognizance in Schedule to Petty 
Sessions Act; and section 34 of that Act states that every recognizance so taken ac- 
cording to the form in the schedule shall be binding and effectnid. It would, how- 
ever, be of little value that the bond should be *' binding and effectual," if the sureties 
be insolvent. The Justice protects himself when he requires them to qualify on oath. 

The practice is to require the sureties to qualify in double the amount of the bond. 
New sureties cannot be required if the former should die, as their executors and ad- 
ministrators continue liable. It has been decided that if the accused find sureties and 
be discharged, he cannot, on the ground of their being insufficient, be again arrested 
and ordered to find fresh bail. The contrary position, however, rests on the high 
authority of Serjeant Hawkins. The summary of the decisions seems to be, that if the 
Justices be misled or imposed upon as to the solvency of the sureties, and that they 
should, on sufficient sworn information, consider new bail . requisite, they may require 
such. It is said that where a breach of the peace has been conunitted, and the offen- 
der punished by fine or imprisonment, the Justices cannot on that same complaint 
order him to find sureties. Still, if an assault has been committed, and accompanied 
then, or followed subsequently, with a threat of further bodily harm, there appears no 
reason why distinct complaints may not be brought, one for ^e assault and the other 
for sureties to keep the peace. For aggravated assaults on females and boys, under 
the 24 & 25 Vic, c. 100, sec. 43, the Justicesmay, on the same complaint, punish for 
the offence, and also require sureties. The grounds upon which sureties of the peace 
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Offence, or cause of Complaint 



Statute. 



Extent of Jurisdiction. 



i SWEARING : 

I Pro&ne cursing or swearing in pre- 
sence of Justice. If a serrant, 
I laboorer, soldier, or seaman — 

Other persons, . . . . 



See also " Blasphemj in streets," &c. 

SWEEPS : 
See "Cliimney Sweeps." 

SWINE: 

Allowing to wander on public road or 
street 



May be impounded if ownernotrknown. 
See also "Commons.*' 

TELEGRAPHS: 
Injuries to electric or magnetic tele- 
graphs, or attempting to injure — 
see "Malicious Injuries." 

TENEMENTS: 
See " Landlord and Tenant.** 

TENTS OR BOOTHS AT FAIRS, &o. : 
For the granting of occasional licence 

to sell thereat, see — 
Consent in writing of two Justices 

must be first obtained. 
So much of any Act as permits sale of 

beer, spirits, or wine at fairs or races 

without an Excise licence repealed. 
For offences against the conditions of 

licence, &c., see " Publicans." 



7 W. iii. 
c 9, s. 1< 



n 



U&16Vic. 
c. 92, s. 10. 



i» 



26 Vic. c. 22, 
s. 13. 



If 
s. 12. 



Penalty Is.; in default, 
&c., imprisonment by 
Petty Sessions Scale. 

1 J. 

Penalty 2«. ; in default, 
&c., imprisonment by 
Petty Sessions Scale. 

1 J. 

The punishment in the 
Act is : — adult, one 
hour in the stocks ; 
youths to be whipped. 



Penalty not exceeding 
2«. ; in default, &c., 
imprisonment not ex- 
ceeding 1 week. 1 J. 



are sought should appear on one or more sufficient informations. For form of notice 
to estreat recognizance, see " Appendix." 

The 50 Geo. iii., c. 102, s. 7, enabling Justices to compel suspected strangers who 
could not give a satisfactory account of themselves, to find sureties, repealed by 28 
Vic, 0. 83. 
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Offence, or eanae of GompUdnt. 



Statate. 



Extent of Jnrisffietloii. 



TENTS OR BOOTHS AT FAIRS, &c. 
— continued. 

At Fain or accuttomed Races, — ^Not 
to be opeD for sale of spirita, wine, 
or beer between six in the evening 
and nine o'clock in the morning 
between Ist April and Ist October, 
or between three f.m., and 9 a.m., 
between Ist October and 1st April 
following, nor at all on Sunday, 
Good Friday, Christmas Day, or 
public fast or thanksgiving day; 
for offending — 

Justices, and constables dnly antho- 
ized, may enter tents, &c., dming 
the prohibited hours, and remove 
persons, not being lodgers or in- 
mates, found drinking, tippling, or 
gaming therein. Persons refusing 
to quit, forcibly resisting, or found 
drunk therein, may be apprehended ; 
and being duly convicted — 

Soldiers to be amenable to military 
discipline. 

Occasional Licence,* — Commissioners 
of Inland Revenue may, with the 
consent in writing of two Justices, 
grant to persons already duly li- 
cenced an occasional licence to sell, 
for a period not exceeding three 
days at a time, at any such other 
place to be specified in such licence. 
No sales to be after sunset or before 
sunrise. No sales to be on Sunday, 
Christmas Day, Good Friday, or 
public fiut or thanks^viug day. 
Persons selling not to be protected, 
unless at the time of sale he produce, 
when requested by Excise officer or 
constable, &&, such licence. 



6 & 7 W. iv. 
c. 38, 8.6. 



8. 6. 



26 Vic. c. 22. 

8.13. 



Penalty not exceeding 
20«., nor less than 5s. ; 
and in de&ult, &&, 
imprisonment not ex- 
ceeding 1 week. 2 J. 



Consent to be given by 
two Justices usually 
acting at the Petty 
Sessions for the divi- 
sion within which the 
place of sale is situate 
(that is, the place 
where the occasional 
licence is to be used). 



Penalty £2, and not less 
than 10«., by distress; 
in default, &c., impri- | 
somnent not exceedmg ' 
1 month. 2 J. 



* Occasional Licence, — ^A licensed publican does not need an occasional licence to 
sell at fairs or accustomed races ; however, it would appear that section 12 of the 
above Act had been or was likely to be misunderstood, and the following order was 
iasned by the Board of InUnd Revenue: — 

<* Gehebal Order. 

** Somerset House, London, 28 July, 1862. 
" Ordered — ^The provisions contained in the 6 Geo. iv., c. 81, s. 11, permitting 
licensed publicans to sell under their licences at £fiirs and races are not repealed. A^ 
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Offence, or caiue of Complaint 


Statute. 


Extent of Jurisdiction. 


THIMBLERS AND SWINDLERS. 
See Towns Improvement Act, set ont 
in "Appendix." 

THRESHING OR WINNOWING 
CORN ON ROADSIDE, . 

TIMBER: 

Conveying on public road or street 
cars with timber, boards, or iron 
laid across, so that either end pro- 
ject more than two feet beyond the 
wheels or sides thereof. 

(See "Nnisanoes on Roads,** and note 
at foot> 

TOBACCO : 
See " SmnggHng." 


17 & 18 Vic. 
c. 103, s: 76. 

14 & 16 Vic. 
s. 92, 8. 10. 

14 & 15 Vic. 
c. 92, 8. 10. 


See if Act in force in the 
district 1 J. 

Penalty not exceeding 
10«.; in default, &c., 
imprisonment not ex- 
ceeding 14 days. 1 J. 

Penalty not exceeding 
10«.; in default, &c., 
imprisonment not ex- 
ceeding 14 days. 1 J. 



licensed publicans requiring to sell beer, spirits, wine, or tobacco, on other occasions 
than at fairs and races, most take out a Hcence as directed by the 13 section of 25 
Vic., c. 22.'» 

The Board consider that the following are some of the cases* in which occasional 
licences ought to be granted, viz. : — 1. Agricultural, floral, or horticultural meetings. 
2. Cricket matches. 3. Athletic sports. 4. Public dinners, fites of schools, or benefit, 
^, societies. 5. Auction sales. 6. Volunteer or archery meetings, or shooting 
niatches. 7. Bazaar or fancy fairs, or regattas. 

FoBM OF CoNsssrr bt Justice as apfbovkd bt Comsossiokbbs. 

"I, the undersigned, being a Justice of the peace, usually acting at the Petty Ses- 
sions for the Petty Sessional Division in which the place of sale hereinafter mentioned 
ifl situated, do consent to an occasional licence for the sale of exciseable liquors on the 
[mert the da^f or dea/s {not exceeding three days) for which the content is given'], day 
of , 186 , at , on the occasion of [insert <Ae occcuion to which the cons&tt ap- 
plies, as '* an agricultural show,^ *^ public races" " afair,^ " a cricket mcOch^^ or 

occording to the fact], being granted to , he being duly authorized to keep a 

common inn, ale house, and victualling house.'* 

The section says, consents of two Justices ; but if two Justices'sign the one document 
it win answer equally well. It need not be signed in Petty Sessions. 

The penalty incurred by any person for selling without the " occasional licence ** 
»bove referred to (besides any Excise penalty), may be sued for by the Constabulary 
either under the Publicans' Act, 6 & 7 Wm. iv., c 88, ss. 18 & 19, or under 17 & 18 
Vic., c 89, & 8, for which see titles, " Excise '* and " Publicans." The offence may be 
either — selling without licence; or, a licensed person selling on unlicensed premises. 
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Offence, or cause of Complaint. 



Statute. 



Extent of Jariadiction. 



TOLLS: 
See "Turnpike." 

TOWNS IMPROVEMENT ACT,* . 
See " Appendix.** 

TOWN COMMISSIONERS ACT. . 

TRADEMARKS; 

- See " Merchandise Marks.** 

TREES, PLANTS, &c. : 
See '* Larceny,** and " Malicioas In- 
juries,*' as the case maj be. 

TRESPASS {OfPertoni) : 

Wilful trespass in field, garden, plea- 
sure-ground, wood, plantation, or 
other place, and neglecting or refus- 
ing to leave when warned — 

Repetition of trespass within three 
months after such warning. 

Unauthorized persons entering upon 
the lands of others to look for, stiirt, 
shoot, course, hunt, &c., game or 
wild fowl. 

For trespass of animals, rates of tres- 
pass, and pound-keepers' fees, see 
" Pound.** 

In pursuit of game, and fishing. 

See " Game,'* and " Fisheries.** 

TROUT: 
See " Fisheries." 

TUITION: 
See " Schoolmaster." 

TURF: 
Stealing, or damaging with intent to 
steal, any turf or peat manufactured 
or partly manufactured for fiiel 
(value or injury done not exceeding 
405.) 



17 & 18 Vic. 
c. 103. 

9 Geo. iv. 
c. 82. 



14 & 15 Vic. 
c. 92, s. 8. 



>> 



27 Geo. iii. 
c. 85, 8. 10. 



25 & 26 Vic 
c. 50, 8. 5. 



Penalty not exceeding 
10«. ; in default, &c., 
imprisonment not ex- 
ceeding 1 week. 1 J. 



Penalty not exceeding 
£10; in default, &c., 
imprisonment not ex- 
ceeding 1 month. 1 J- 



Shall pay compensation, 
and also a fine not ex- 
ceeding £5, or to be 
imprisoned not exceed- 
ing 3 months. 1 J* 



* As this Act is at present limited in its application, to prevent mistake its provi- 
sions are not here introdaeed. It is of sufficient extent to be specially noticed, and a 
copious abstract will be found in the Appendiic 
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Offence, or caoM of CompUint 



Statate. 



Extent of Joriedlctlon. 



I 



TURKEY (stealing) : 
See "Poultry." 

TURNPIKE-GATE : 
Wilfully damaging or destroying any 
pay-gate or tnmpike-gate, post, 
raU, &&, or fence of any kind used 
to prevent passengers passing with- 
out paying toll, or any toll-house, 
or rescntug or attempting to rescue 
person in custody for the offence — 

TURNPIKE ABOLITION ACT,1857. 

Persons examined under authority of 
this Act, giving &lse evidence, re- 
fusing to give evidence, destroying 
documents, &c — 

Power to Justices at Petty Sessions 
to give possession of toll-house to 
Commisioners. 

Act(pves schedule of local and per- 
sonal Acts repealed. 

UNION (ACT OF, .BETWEEN 
ENGLAND AND IRELAND, 

1800). 

UNWHOLESOME MEAT : 
See ^ Frauds as to Provisions.* 

VACCINATION : 

Parents and guardians of children 
bom after 1st January 1864, re- 
quired to have such children vac- 
cinated within 6 months after hirtli. 
Children to be taken for inspection by 
Medical ofEcer by whom operation 

I performed on the eighth day after 
operation. 

, Medical officer to give certificate of 
successful vaccination, and also 
cause same to be duly registered. 

I If child be not in a fit state for vac- 
cination, the medical officer to de- 
liver a certificate to that effect to 
be in force for two months. 
Child's incapacity to receive vaccine 
disease to be certified. 



14 & 15 Vic. 
c. 92, 8. 9. 



20 & 21 Vic. 
c. 16. 
S.12. 



8.42. 



40 Geo. iiL 
c. 88. (I.) 
39 & 40 Geo. 
UL c. 67. 



26&27 
c. 62, 8. 

8. 2. 



Vic. 
1. 



8.3. 



Penalty not exceeding 
40«., or imprisonment 
not exceeding two 
months. 1 J. 



Penalty not exceeding 
£10; recoverable under 
Petty Sessions Act 

1 J. 



Ratified in the Parlia- 
ment of Great Britain, 
2nd July, 1800. Came 
into force Ist January, 
1801. 
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Offence, or canee of Compl^nt 



Statate. 
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VACCINATION— con/tnwed. 

Reg^rar of births, and deaths, to 
keep a register of casesof snccf^ssfui 
▼accination of which searches and 
extracts may be made. 

Registrar of births and deaths in 
every district to give notice accord- 
ing to form in schedule, of require- 
ment of vaccination, and on failure 
of parent or guardian to comply or 
neglectiug on eighth day after vac- 
cination to take child for inspection. 
The father or mother or person 
having the care, nurture or custody 
of child, so offending. 

Registrar fiiilingto register successful 
vaccination, or registering vaccina- 
tion of any child not successfully 
vaccinated, or certified so to him. 

Fee for successful vaccination Is. 

Fee to Registrar (when he is not the 
operator) Sd. 

Form of notices and certificates are 
given in schedule to Act. 

VAGRANCY: 

Kvery person wandering abroad and 
begging, or placing himself in any 
public place, street, highway, court, 
or passage, to beg or gather alms, 
or causing or procuring, or encou- 
aging any child or children so to 
do; and every person who, having 
been resident in any union in Ire- 
land shall go from such nnion to 
some other nnion, or from one 
electoral or relief district to another 
electoralor relief district in Ireland, 
for the purpose of obtaining relief 
in such last-mentioned union or 
district ; on conviction — 

Cases of vagrancy maybe tried out of 
Petty Sessions, and Justice shall 
enter same in the Order Book, or 
send certificate of the fact to the 
clerk.* 



26 & 27 Vic 
c. 52, 8. 8. 



8.10. 



10 & 11 Vic. 
c. 84, 8. 3. 



U&16Vic 
c. 93,88. 8.22. 



Penalty not exceeding 
10«., in default &c, 
imprisonment not ex- 
ceeding 14 days. 1 J. 



Penalty not exceeding 
20«., in default, &C., 
imprisonment not ex- 
ceeding 1 month. 1 J> 



Shall,if the Justice think 
fit, be committed for 
any time not exceed- 
ing 1 month, H. L 

IJ. 



* The Vagrancy Act, 6 Anne, c 11, and the 7 sec. of 50 Geo. ill., c. 102, 
respecting " suspected persons,** repealed by 28 Vic, c 33. 
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OffBDce, or canM of ComidAiiit. 



Statute. 



Extent of JnrUdiction. 



VEGETABLE PRODUCTIONS : 
See ^'Laroenj,** and Malicioiu la- 
juiies," as the case may be. 

YOLUNTEERS : 
See "Militia;" »*Na7y;" «* Naval 
Coast Yolmiteers.** 

WAGES (Servants, Wwrhmen, ^c) : 
Justices in Petty Sessions are em* 
powered to hear and determine any 
disputes concerning any sums which 
shall be due for wages by any mas- 
ter to his apprentice, or by any em- 
ployer to any artificer, labourer, 
servant, or other person employed 
by him, for day's work, task, job, 
or contract, hire of horses, carts, &c., 
(not being for the carriage of pas- 
sengers), and to schoolmaster for 
tuition, where the demand does not 
exceed £10.* (See section infra). 
See " Master and Servant." 



14 & 16 Vic 
c 92, s. 16. 



Jostices to make such 
order as they shall see 
fit for payment of such 
sums as shall appear 
to be justly due, and 
may award a further 
sum as compensation 
(not exceeding 40«.) 
for loss of time, &c., 
in recovering wages ; 
recoverable by distress. 

IJ. 



* 14 ^ 15 Vic,, c. 92, *. 16— TTa^'W.— "It shall be lawful for the Justice to hear 
snd determine any disputes concerning any sums which shall be due for wages by any 
nutster to his apprentice, or by any employer to any artificer, labourer, servant, or 
other person employed by him to do any species of work or labour whatsoever (whether 
be sbjl find materials for the performance of the same or not, and whether such wages 
shall be due in respect to any day's work or to any labour done or performed by task 
job, or contract) ; or which shall be due by any person for the hire of any horse, ass, 
mole, bollock, or other animal for draught, or o^ any cart, dray, car, plough, harrow, 
or vehicle drawn by any such animal, for the purpose of any labouring work (and not 
being for the carriage of any passenger or passengers), and whether such hire shall be 
bj t^e day or by contract or otherwise ; or which shall be due to any schoolmaster or 
teaches for the teaching of any child in any school or other place, and whether the 
CDgagemenfc shall be for payment by the day or for any other period, or in any other 
manner (provided th&t the amount of the demand for such wages, hire, or tuition, in 
any of such cases, whether originally greater or not, shall not exceed £10) : and to 
make such order as they shall see fit for payment of such sums as shall appear to be 
pstly due to the complainant by his master or employer, or in case of any sum claimed 
for the teaching of any child, by the parent or other person who shall have engaged 
the complainant to teach sach child/* 

Where Employers are absent — " In every case where any such master or employer 
sball intrust his business to the management and superintendence of any steward, 
tgent, bailifiv foreman, or manager, it shall be lawful for the Justices to summon such 
■tewud^ &C., to appear at Petty Sessions, and to hear and determine the matter of 
the complaint in such and the like manner as complaints of the like nature against 
s^y master or employer, and to make an order for the payment by such steward, agent, 
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Offence, or came of Complaint. 


Statute. 


Extent of Jnrfsdictlon. 


WALL: 






Maliciously throwing down, hreaking, 


24 & 25 Vic. 


Shall forfeit over and 


&c., anj wall, stile, or gate. 


c. 97, 8. 26. 


above the injury done 
a sum not exceeding 
£5; in default, &c.y 


• 




imprisonment not ex- 
ceeding 2 months. 1 J. 


Second or subsequent offence, . 


»» 


Imprisonment with H. 
L. not exceeding 12 
months. 1 J. 


WASHERWOMEN ; 






Pawning clothes without owner's con- 


26 Geo. liL 


Forfeiture 20«.; in de- 


sent. 


c. 48, s. 8. 


fault, &c., imprison- 


(Under Pawnbrokers* Act) 


(Irish). 


ment 14 days. 1 J. 
If paid, to be applied in 
making satisfaction to 
the aggrieved, and in 
costs of prosecution, 
residue applied as fines. 


WASTE : 






See *' Landlord and Tenant." 







&C. In case of refusal or non-payment, it shall be lawful to issue warrant to levy same 
by distress and sale of the goods of such master or employer." 

Limitation, — ** Complaint shall be made within one year from the termination of 
the term or period in respect of which it shall be payable." — 14 & 15 Vic, c. 98, s. 10. 

Who are Servants, ^c, toithin the Section, — The word servant, in the phraseology 
of lawyers, has a very extended meaning ; it, in strictness, includes every person who 
is engaged for a consideration to perform a service fur another, it matters not how 
honourable or exalted the office may be, oftentimes it includes gratuitous and friendly 
services. This definition cannot apply to the terms used in the section. The words, 
" or other person," where they so occur, are generally taken to mean " other such per- 
son*' or persons of the class already named. Accountant^i, &c., at yearly salaries; 
theatrical performers, &c. ; governesses, and others who in common speaking are not 
so classified, do not appear to come within the section giving Magistrates ^e power 
in cases of wages or the subsequent part of the section giving them power to punish 
for not observing the contract ; so that the decisions on the many nice questions be- 
tween master and servant, which are important for the purposes of reference in the 
Superior or County Courts, may tend to embarrass rather than assist by being set out 
here. 

Finding Materials, — ^Where the workman sapplies the materials for the ** contract ** 
work, as a mason providing the materials for a building, or a tailor the cloth, he can- 
not recover the amount before the Justices as *' wages ;" but where the materials are 
of trifling valae and merely ancillary to the labour, such as a tailor providing thread, 
the Magistrates may make the order. 

** Passenger Cars." — In certain towns, where special Acts are in force, there is a 
power to make a summary order for the fares of hackney cars and cabs. This power 
is given in the Police Clauses Act, 10 & 11 Vic, c. 89, 
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Offence, or cause of Complaint 



Statate. 



WEIGHTS AND MEASURES,* 

Amended by, • • . • 

Further amended by . . . 

Sales hy Mecuurea. — Selling by any 
other than the imperial measure, or 
some multiple or aliquot part (not 
to prevent sales in certain vessels 
where such do not represent any 
amount of imperial measure, or of 
any fixed, local, or customary 
measure heretofore in use). 

Sales by the heaped measure null and 
void ; and every person selling by 
the heaped measure (except articles 
which, from their nature and qua- 
lity, cannot be sold by weight, and 
which may be sold by the bushel, 
or the one-half, one-fourth, or one 
eight part thereof, filled to level of 
the brim). 

Coals. — Selling coals, slack, culm, or 
cannel by measure and not by 
weight. 



Using unjust Weights in Shops, ^c—f 
Power to Justice, and Inspectors 
duly authorized, to enter shops, 
stores, &c., within his jurisdiction, 
wherein goods are exposed for sale, 
and inspect and compare weights 
and measures; and if, upon exa- 
mination, same appear to be light or 
unjust, same shall be liable to be 
seized and forfeited, and the person 
in whose possession same shall be 
found shall be liable on conviction — 



Extent of Jnrlsdiction. 



5&6Wm.iv. 
c. 63. 

28 & 24 Vic 

c. 119. 

25 & 26 Vic 

c. 76. 

5 & 6 W. iv. 

c 68, 8. 6. 



ss. 7 & 8. 



8.9. 



8.28. 



Penalty not exceeding 
40«. ; in default, &c., 
imprisonment not ex- 
ceeding 2 months. 

Mayor or 2 J. 



Penalty not exceeding 
40«. ; in default, &c., 
imprisonment not ex- 
ceeding 2 months. 

Mayor or 2 J. 



Penalty for each sale not 
exceeding 40s. ; in de- 
fault, &c., imprison- 
ment not exceeding 
2 months. 

Mayor or 2 J. 

Penalty not exceeding 
£5 ; in default, &c., 
imprisonment not ex- 
ceeding 2 months. 

Mayor or 2 J. 



* Weights — 6 & 6 Wm. iv., sec. 10, — Articles sold by weight shall be sold by avoir- 
dupois weight, except gold, silver, platina, diamonds, or other precious stones which 
may be sold by Troy weight, and cbrags which, when sold by retaU, may be sold by 
apothecaries* weight* 

r2 



212 



THE JUSnCB OF TBB PIAOB. 



Offence, or canae of Complaint 



Statute. 



Extent of Jorisdlctton. 



WEIGHTS AND MEASURES— con. 

Inspector stamping without verifying 
by comparison with copy of impe- 
rial standard; breach of doty, or 
mieconductin execution of hisoffice. 

Forging or counterfeiting stamps, &c., 
procuring or causing, &c., or know- 
ingly acting or assisting — 



Knowingly selling weight or measure 
with counterfeited stamp thereon — 



Using unjust Weights^, ^c, in open 
Plcices. — Power to Inspectors to 
inspect beams, scales, weights, and 
measures, &c., in possession of per- 
sons sellingin streets or open places ; 
and if found light,,or unjust, or con- 
trary to 6 or 6 Wm. iy., or If fraud 
be committed in the using, the 
person using or having same in 
possession shall be liable to — 

Power to seize li^ or unjust weights 
or measures, and, upon conviction, 
same to be forfeited and destroyed. 

Any person who shall stamp any 
weight or measure with the county 
or borough stamp, without compar- 
ing and adjusting same, or using 
the sub-standard weights and mea- 
sures for any purpose other than is 
authorized by 5 & 6 Wm. iv., c. 63, 
or this Act. 



6 & 6 W. iv. 
c. 68, 8. 29. 

8.30. 



»» 



23 & 24 Vic. 
c. 119, 6. 16. 



8.17. 



8.18. 



like. 



Penalty not exceeding 
£50, nor less than 
£10; in default. &c., 
imprisonment not ex- 
ceeding 2 months. 

Mayor or 2 J. 

Penalty not exceeding 
£10, nor less than 
40«.; in default, &c., 
imprisonment not ex- 
ceeding 2 months. 

Mayor or 2 J. 

Weights to be forfeited. 

Penalty not exceeding 
£5 ; in default, &c., 
imprisonment not ex- 
ceeding 2 months, and 
the scales, weights, &c. 
to be forfeited. 1 J. 



Penalty not exceeding 
£5; in default, &c., 
imprisonment not ex- 
ceeding 1 month. 1 J. 



Where a conviction takes place under the Weights and Measures Acts, the Justices 
have not a discretionary power to forfeit or not the weights, &c. — '* The Law Adviser 
is of opinion that the weights are forfeited by the conviction " 22188 — 8 Deconber, 
1864.— 

The forfeiture of weights, &c., is referred to in more sections than one, and in some 
instances in words that may certainly lead the Justice to believe he had a discretionary 
power. The only hardship seems to be in cases where the weights have been duly 
adjosted and stamped, and in ordinary use become a trifle light by the time the In- 
spector next comes round. But on the other hand there must be a conviction for be- 
ing light, before they become forfeited. 
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Offence, or cause of Complatnt. 



Statnte. 



Extent of JnrisdictlOD. 



WEIGHTS AND MEASURES— «ofi. 

Wilfblly or knowingly making or lell- 
iDg, or causing to be made or sold, 
imJQBt beam, scale, or balance, or 
light or nnjnst weight or measure — 

Inspectors authorized to stamp mea- 
snresi although partly made of glass. 

Provisions of 6 & 6 Wm., c. 63 
(save such as are hereby expressly, 
or by necessary implication repeal- 
ed), incorporated with this Act. 

Repeals section 18 of the Summary 
Jurisdiciion (Ireland) Act, 1851, 
and so much of 5 & 6 Wm. iv., c. 
63, as requires Grand Juries to 
appoint Inspectors. 

Weights and Measures (Ireland) 
Amendment Act. 

(Repeals sections 4, 5, 6, 7,9, 11, 12, 
13, 14, of 23 and 24 Vic., c. 119). 

Certain head and other constables to 
be appointed ex officio inspectors of 
Weights and Measures. 

Inspector-General to cause notice of 
appointment to be given to Clerk of 
Petty Sessions, wno shall make 
known same to Justices. 

Inspector^General to appoint one offi- 
cer, in each county br borough to 
have custody of imperial standards, 
who shall also stamp sub-standards. 

Grand Jury and Town Council to 
provide one set of copies of imperial 
standards for each county or bo- 
rongh,[and also as many sub-stand- 
ards as may be necessary. 

Unjust , Weight* in Shops, ^c. — Ex 
officio Inspectors of Weights and 
Measures may, at all reasonable 
times, enter any shop, store, ware- 
house, yard, or place within his 
jurisdiction, where goods shall be 
purchased, or exposed, or kept for 
sale, and inspect, &c. ; and if weights 
or measures, scales, &c, be found 
light, or unjust, or contrary to 



5 & 6 W. iv. 
0. 68, s. 19. 

8.20. 



25 & 26 Vic. 
0.76. 



1.5. 



8. 6. 



a. 7. 



8.8. 



Penalty not exceeding 
£10; in default, &c., 
imprisonment not ex- 
ceeding 8 months. IJ. 



Penalty not exceeding 
£5 ; in default, &c., 
imprisonment not ex- 
ceedinff 2 months.* 

* ij. 



* All penalties under this Act are recoverable as directed by Petty Sessions (Ireland) 
Aet, 1851, and any Act amending same. In Dublin metropolis, as directed by the 
local w special Acta. 



214 



THB JTSTIOB OF THX FEACB. 



Offence, or canie of Complaint 



Statute. 



WEIGHTS AND MEASURES— con. 
provisions of 5 & 6 Wm. iv., or this 
Act; or if any fraud be wilfully com- 
mitted in the nsing, the same shall 
be liable to be seized and forfeited, 
and the persons using or having 
same in possession shall be liable to — 

Judge of Assize to order copies of 
standards, &c., in counties in Ire- 
land when it has not been done by 
Grand Juries ; and the Treasurer 
shall, within three calendar months 
after receiving order, execute same ; 
on failing to do so — 

Chairman of Quarter Sessions to order 
copies of standard weights and 
measures in boroughs within the 
county, in case it has not been 
done by Town Council. 



Mode of Weighing; Deductions pro- 
hibited, — Every article sold by 
weight shall, if weighed, be weighed 
in full net standing beam : such to 
be the true weight. No deduction 
for tret or beam age, or on any other 
account, or under any other name 
(except the weight of any sack, 
cask, or covering in which the 
article may be), shall be claimed or 
made by purchaser on any pretext 
whatsoever ; for doing so — 



25 & 26 Vic. 
c 76, s. 9. 



8. 10. 



8. 13. 



Extent of Jorisdiction. 



Penalty £20; distress, 
&c ; recoverable as in 
Petty Sessions Act. 

I J. 



Town Gerk or other 
officer who shall not 
within three months, 
execute such order, 
shall be liable to pe- 
nalty not exceeding 
X20, recoverable as in 
Petty Sessions Act. 

1 J. 

Penalty not exceeding 
£5 ; in default, &Cm 
imprisonment not ex- 
ceeding 2 months. 

1 J. 



*< Pabt II. — BenofMttolAoiM of Weight and Mode of Weighing, 

*^ And whereas it is expedient to abolish all local and customary denominations of 
weight, and to prohibit improper deductions in weighing, and otherwise to regulate 
tiie mode of weighing articles sold: Be it therefore enacted as follows: 

** 11. The provisions of this part of this Act shall extend and apply throughoat 
Ireland to all contracts, bargiuns, sales, and dealings, save as hereinafter excepted. 
12. Every contract, bargain, sale, or dealing — 

For any quantity of com, grain, pulses, potatoes, hay, straw, flax, roots, car- 
cases of beef or mutton, batter, wool, or dead pigs, sold, delivered, or agreed 
for; 
Or for any quantity of any other commodity sold, -delivered, or agreed for by 
weight (not being a commodity which may by law be sold by troy weight 
or by apothecaries weight), 



Cl 
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Offenee, or cause of Complaliitb 



WEIGHTS AND MEASURES— con.* 

Preomtion ofFrauda^Brandg^ Tickets^ 
4c, — With intent to defraud, coun- 
terfeiting, or procuring to be coun- 
terfeited, brand or stamp used by 
authority of owner or lessee of 
market or fair to denote weight, 
measure, or quality, or of any cask, 
firkin, or other vessel, &c., in which 
such article is sold, or the impression 
of any such brand or stamp. 

Or, with like intent, procuring to be 
used any such counterfeit brand, 
stamp, or impression. 

Or, with like intent, alter an impres- 
sion of any such genuine brand or 
stamp. 

Or, with like intent, having in his pos- 
session any thing having thereon 
an impression of any such counter- 
feit brand or stamp, or a fraudu- 
lently altered impression of any such 
genuine brand or stamp. 



Statute. 



Extent of Jurisdiction. 



25 & 26 Vie. 
c 76, B. 14. 



Penalty not exceeding 
£5; in default, &c., 
imprisonment not ex- 
ceeding 2 months. 1 J. 



M 



» 



>i 



Like. 



Like. 



Like. 



shall be made or had by one of the following denommations of imperial standard 
weight; namely, 

The ounce avoirdupois ; 

The pound avoirdupois of sixteen ounces ; 

The stone of fourteen pounds ; 

The quarter hundred of twenty- eight pounds ; 

The half hundred of fifty-six pounds ; 

The hundredweight of one hundred and twelve pounds ; 

Or the ton of twenty hundredweight, 
and not by any local or customary denomination of weight whatsoever, otherwise such 
contract, bargain, sale, or dealing shall be void : Provided always, that nothing in the 
present section shall be deemed to prevent the use, in any contract, bargain, sale, oif 
dealing, of the denomination of the quarter, half, or other aliquot part of the ounce, 
pound or other denomination aforesaid, or shall be deemed to extend to any contract, 
Wgain, sale, or dealing relating to standing or growing crops. 

*^ 13. Every article sold by weight shall, if weighed, be weighed in full net standing 
beam ; and for the purposes of every contract, bargain, sale, or dealing, the weight so 
ascertained shall be deemed the true weight of the article, and no deduction or allow- 
ance for tret or beamage, or on any other account, or under any other name whatso- 
ever, the weight of any sack, bag, cask, firkin, or other covering in whidi such article 
^&y be, alone excepted, shall be claimed or made by any purchaser on any pretext 
whatever, under a penalty of not exceeding five pounds." 

Contracts may be made in terms of the Metric System, and Decimal Sub-divisions 
of legal Weights and Measures, whether Metric or otherwise, may now be used in con- 
tracts or dealmgs, 27 & 28 Vic, c. 117, Act gives Schedule of Metric Measures, &c. 
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Offence, or caiue of Complaint 



WEIGHTS AND MEASURES— con. 

Or, with like intent, transferring 
genuine branded or stamped cask, 
firkin &c., to any article other than 
that for which same was impressed, 
orin anymanner altering the &on4/^<^« 
application of such brand or stamp. 

Or knowingly weigh, or cause to be 
weighed, contrary to provisions of 
' this Act, or assisting or conniving at 
any fraud respecting weighing or 
weight or measure of any article, as 
in Part II. of this Act is mentioned. 

Or, with intent to defraud, alter any 
ticket specifying the weight of any 
such article. 

Or, with intent to defraud, make or 
use, or be privy to the making or 
using of any such ticket, falsely 
stating the weight of any such arti- 
cle, or ofany covering, cart, or load. 

Or shall dispose of, sell, or cause to be 
sold, any weight or measure having 
a false or counterfeit stamp, or a 
stamp purporting to resemble a 
genuine stamp. 

Butter— Fnmdi in Ptiching—Anjper- 
son who shall wilfully pack up, or 
mix, or cause, &c.. with or in any 
butter contained in any firkin or 
cask, any salt, pickle, or other sub- 
stance, with intent to increase the 
weight, and shall bring or send same 
so packed, &c., to maiket for sale. 

Fleeces. — Winding, or causing to be 
wound in any fleece, any wool not 
being sufficiently rivered or washed ; 
or winding, or causing to be wound 
within any fleeces, any deceitful 
locks, cots, skin, or lamVs wool, or 
any substance, matter, or thing, 
whereby the fleece may be rendered 
more weighty, to the deceit and loss 
of the buyer. 

Penalties recoverable under Petty Ses- 
sessions (Ireland) Act^ 1851. In 
Dublin^ under special Acts. 

Penalties under Parts II. & III., to be 
sued for within three months after 
commission of offence. I 



Statute. 



Extent of Jorisdlction. 



25 & 26 Vic. 
c 76, 8. 14. 



ft 



M 



)t 



If 



B. 15. 



8. 16. 



Penalty not exceeding 
£5; in default, &c., 
imprisonment not ex- 
ceeding 2 months. 1 J. 



Like. 



Like. 



Like. 



Like. 



Penalty not exceeding 
40«., or to be impris- 
oned for any period 
not exceeding 1 month. 

IJ. 



Penalty 2». for every 
fleece so fraudulently 
made up; in default, 
&c, imprisonment by 
Petty Sessions Scale. 

IJ. 
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0£fence, or came of Complaint 



Statute. 



Extent of Jurisdiction. 



WEIGHTS AND MEASURES— con. 
Nothing to prevent persons being in- 
dicted for any indictable offencoi in 
lien of summary punishment. 

WHEAT ; 
See "Adulteration." 

" Frauds in Provisions.'* 

WIFE DESERTION: 
See "Poor Law," and ** Married 
Women." 

WHIPPING (of Juvenile Offenders): 



WILFUL INJURIES TO PRO- 
PERTY: 

See " Malicious Injuries." 

WINNOWINQ CORN ON ROAD- 
SIDE: 



WITNESS: 
Refusing to be sworn, or to answer 
when sworn, or to produce docu- 
ments required by summons (with- 
out just excuse)—- 



May be ordered expenses in dvil cases 
not exceeding 2«. 6d, , 

May be ordered expenses in cases of 
larceny tried under Criminal Jus- 
tice Act, 18 & 19 Vic., 0. 126. 

WOOD: 
See "Larceny," and 
"Malicious Injuries." 



25 & 26 Yio. 
c. 76, 8. 19. 



25 Yic. c. 18, 

8. 1. 



u&i5rio. 

0. 92, 6. 10. 



14 & 15 Vic. 
c. 93, B. 18. 



It 



Justice when sentenc- 
ing, to name the nmn- 
ber of strokes, not ex- 
ceeding 12 with a 
birch rod, if offender 
does not exceed 14. 



Penalty not exceeding 
10«. ; in default, &c., 
imprisonment not^ ex- 
ceeding 14 days. 1 J. 



May be committed from 
time to time until he 
comply, not exceeding 
8 dear days at a time ; 
and (in cases of sum- 
mary jurisdiction) not 
exceeding 1 month in 
the whole. 1 J. 
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Offence, or caoae of Gompklnt 


Statate. 


Extent of Jozisdletion. 


WORKMAN : 






Artificer, workman, joumeyman, ap- 


25 & 26 Vic. 


Compensation, and also 


prentice, servant, or other person, 


0. 60, s. 7. 


a fine not exceeding 


unlawfullj disposing of or retaining 




40&, or to be impris- 


possession (without consent of em- 




oned not exceeding 1 


ployer) of any goods, work, or ma- 




month. 1 J. 


terials, &C., committed to his care 






(the value not exceeding £5). 






WILFULLY SPOTrJNG GOODS 






OR WORK : 






See "Malicious Injories.** 






See also ** Master and Servant," and 






" Combination.** 






WRECK AND SALVAGE; 






See Merchant Shipping Acts for 


17 & 18 Vic. 


See title "Merchant 


investigations to be held before 


c.l04,8s.433, 


Shipping Act.** 


Justices. 


&c. ; and 
25 & 26 Vic. 
c 68, s. 49. 




Having shipwrecked goods in posses- 


24 & 25 Vic. 




sion. 


c. 96, s. 65. 




See "Larceny." 







INDICTABLE OFFENCES. 



INTRODUCTORY REMARKS. 

Thb ministerial duty of the Magistrate in dealing with indictable crimes and 
offences is defined and unmistakable. He is, first, to be satisfied on a most 
important point (and to this end it is conceived the following Index may prove 
Qsefnl), that the offence or cause of complaint brought under his notice is one of 
which he can take cognizance, and in respect to which he is called upon to put the 
Criminal I^w in motion. Then, if it is intended that a warrant shall issue to 
apprehend the accused, an information on oath and in writing is requisite; or, if 
he shall think that the ends of justice wiU be thereby sufficiently answered, it shall 
be lawful for him, instead of a warrant, to issue a summons in the first instance ; 
but a summons having been served, will not, if he think fit, prevent his issuing 
ft wturrant either before or after the day stated in the summons for appearance 
(U & 15 Yic, c. 93, s. II). It must always be borne in mind that, for the 
arrant, an information on oath and in writing, setting forth the offence, is indis- 
pensable; for the summons, the complaint may be made either on or without 
oath, and either in writing or not, according as the Justice shall see fit (sec. 10). 

The accused being present, the witnesses shall be sworn, their evidence taken 
down, and the case proceeded with in the consecutive order printed out in the 
statute.— 14 & 15 Vic, c. 93, s. 14.* 

The evidence being concluded, if the Justice shall be of opinion that it is not 
Boffident to put the accused on his trial, he shall order his discharge; but if he be 
of opinion thai such evidence is sufficient to put him on his trial, or if such evidence 
" nises a strong or probable presumption of guilt,*' then he shall commit him for 
trial or admit him to bail (sec. 15). For the offences which are bailable as of 
right, those in the discretion of the Justice, and those bailable only by order of the 
Lord Lieutenant, or Chief Secretary, or Queen's Bench — see sec. 16. These last 
are cases of treason and treasonable felonies. 

It will be seen that the duty of the Magistrate between the Crown and the pri- 
soner is to act according to the best of his judgment and opinion on the evidence 
before him. It is not the case, as is sometimes asserted, that he ought not to put 
^e accused on his trial unless upon evidence sufficiently clear for a petty jury to 
convict ;— he ought to send it forward for inquiry, if, ** in his opinion, the evidence 

* This Act is given in the Appendix. 

For the taking of ** dying declarations,^ which need not be taken in presence of the 
accused, see the following Index. 
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raises a strong or probable presamption of guilt." It is equally erroneous to assert 
that, no matter how in&mons the witnesses or improbable the case may be, the 
Justice has no discretion, and should form no opinion, but is bound to send it for- 
ward for trial. If such were the &ct, one cannot easily imagine to what purpose 
an inquiry by a magistrate becomes necessary. Upon this subject Justice Batlt 
says: — " I differ from those authorities which say that the Ma^strate has no dis- 
cretion, and that he is not to judge of the probability of the case, and of the credit 
of the witnesses who are brought before him, to sustain a charge of felony; I think 
the Magistrate has a right to exercise his own discretion in such cases, and that he 
is bound to do it; and he ought not, as it seems to me, to commit the party unless 
he thinks there is a primd facte case made out by witnesses whom he may think 
entitled to a reasonable degree of credit." The Magistrate ought, therefore, to act 
on the clear conviction of his own understanding. 

H.R 

*«* The Index contains the crimes and offences given in the late Criminal Law 
Consolidation Acts, those created by other unrepealed statutes, and the offences 
punishable at Common La^. It was considered that such a summary would be 
useful. Although the exteiU ofpunishmeni in these cases forms no part of the duty 
of a Justice in Petty Sessions, it is added for the sake of uniformity. 



INDEX 



TO 



CRIMES AND OFFENCES TEIABLE BY 

INDICTMENT, 

UNDEB STATUTE AT COMMON LAW. 



Offence. 



Statute. 



Punishment^ 



ilMmdoning or exposmg any child 
under the age of two years, where- 
by life may be endangered, &c. 



Abdoetum of a woman against her will, 
with intent to marry or carnally 
know her, or to cause her to be 
married or carnally known, she 
having any interest, present or 
future, &c., in. real or personal es- 
tate; frandulently alluring, tak- 
ing away or detaining such woman 
being under 21 out of possession, 
or against the will of her parents 
or guardian, with intent to marry 
or carnally know her, or cause her 
to be, &C. 

Forcible Abduction of any woman 
with intent to marry her or cause 
her to be married, &c. 

Taking any girl under sixteen years 
of age out of possession, or against 
! wiU of parents or guardian. 



Abetton in Larceny — 
Punishable as principals in summary 

couTictions. 
like in malicious injuries, 



In misdemeanors, 



24 & 25 Vic. 
c. 100, s. 27. 
(27 & 28 Via 
c47.) 



24 & 25 Tic. 
c. 100, s. 53. 
(27 & 28 Vic, 
c. 47.) 



8. 54. 



8. 55. 



8.99. 

24 & 25 Vic. 
s. 97, s. 63. 

24 & 25 Vic. 
c. 94, s. 8. 



Misdemeanor ; penal 
servitude, 5 years ; or 
imprisonment not ex- 
ceeding 2 years, with 
or without H. L. 

Felony; penal servitude 
not exceeding 1 4 years, 
nor less than 5 years ; 
or imprisonment not 
exceeding 2 years, with 
or without H.L. 



Like. 



Misdemeanor; imprison- 
ment not exceeding 2 
years, with or without 
H.L. 



See also Summary Ju- 
risdiction Index. 
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Offence. 



Statate. 



Ponishment 



Abortion — 
Administering drags, or using instra- 
ments to procure it 



Supplying or procuring drugs for the 
purpose. 

AoeesBories — 

Before the fact, may be tried and 
punished as principals. 

They may be indicted as such, or as 
for a substantiye felony. 

Accessories after the fact may be 
indicted as such, or as for a sub- 
stantive felony. 

Punishment of accessories after the fact 

Accessories generally, — Prosecution 
of accessories after principal has 
been convicted, but not attainted. 

Several accessories may be included 
in the same indictment. 

Trial of accessories, 

See also in Offences relating to Coin, 
Forgery, Larceny, Malicious Inju- 
ries, Offences, against the Person. 

Aooomplice.* 



24 & 26 Vic. 
c. 100, s. 58. 
(27 & 28 Vic. 
c. 47.) 



24 & 26 Vic. 
c. 100, s. 59. 
(27 & 28 Vic. 
C.47.) 

24 & 26 Vic. 
c.*94, s. 1. 

s. 2. 
8 3. 
8. 4. 

8. 6. 



8.6. 

8. 7. 



Felony; penal servitude 
for life, or not less than 
6 years; or imprison- 
ment not exceeding 2 
years, with or without 
H. L., and solitary 
confinement. 

Misdemeanor ; penal 
servitude, 5 years ; or 
imprisonment not ex- 
ceeding 2 years, with 
or without H. L. 



* Accomplice in a felony although it be intended to call him as a witness ought 
not to be discharged or admitted to bail, it is the duty of the Magistrate to commit 
him. If on no other evidence, his own will warrant this course. The accomplice 
is usually committed to a place of confinement separate from the other prisoners, aud 
it is provided by the Prison Act, 7 Geo. iv., c. 74, s. 6, that places of confinement 
shall be set apart for witnesses intended to be examined on behalf of the Crown. The 
corroboration of an accomplice should be in a part of his testimony affecting the 
prisoner. The untrue denial by a prisoner of his acquaintance with an approver, will 
be allowed to go to the jury as evidence to corroborate approver. R. v. Farrelly and 
others. Trim Lent Assizes, 1832. 
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Offenee. 



Statute. 



PnnUhroeDt. 



ieeanng — 

Knowingly sending, or eansiog to be 
received, letter threatening to ac- 
cuse of crime, with intent to extort. 



Accusing or threatening to accuse of 
crime, with intent to extort. 

Admiralty — 
Offences within the jarisdiction of, 

against the person^ how triable. 
Under the Larceny Act, . 

Under the Malicious Injaries Act, . 

In forgeries, 

Offences as to the coin, , 

As to accessories to any felony. 



Ai&ay — 
Two or more persons fighting in a 

pnblic place, to the terror of the 

people. 
See *< Fighting.** Summary Index. 

Aggravated ABsaolt upon women or 
boys. 



Agricaltnral Maohines — 
Destroying or damaging — see *' Mali- 
cious Injuries.' 



t« 



Aiding 

See "Abettors.** 

Allegiance — 

Mdicious endeavouring to seduce 
soldiers or seamen from their alle- 
giance. 



24 & 25 Vic 

c. 96, 8. 46. 
(27 & 28 Vic. 
c47.) 



s. 47. 



24 & 25 Vic. 
c. 100, 8. 68. 
24 & 25 Vic. 
c. 96,8. 115. 
24 & 25 Vic. 
c. 97, 8. 72. 
24 & 25 Vic. 
c. 98, 8. 50. 
24 & 25 Vic 
c. 99, 8. 86. 
24 & 25 Vic 

C. v4, 8. «/. 



Common Law 



24 & 25 Vic. 
c. 100, s. 43. 



57 Geo. iiL 
c. 7. 

87 Geo. iu. 
c 40, 8. 1. 



Felony; penal servitude 
for life, or not less 
than 5 years ; or im- 
prisonment not ex- 
ceeding 2 years, with 
or without H.L., and 
solitary confinement ; 
and male under 16 
may be whipped. 

Like. 



Misdemeanor, punish- 
able by tine or im- 
prisonment, or both. 



See title, <' Assault," in 
Summary Jurisdiction 
Index. 



Felony; and see also 
Summary Index ; titles, 
" Mutiny," " Navy," 
and " MiUtia.** 
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Offence. 


Statute. 


Pnnisluneiit. 


Animali — 






Stealing — eee "Larceny." 




And see also the Sum- 
mary Index ; title, 
" Larceny.** 


Apprebeniioii 






Of offenders against Laroenj Act, . 


24 & 25 Vic. 
c. 96, s. 103. 


— " 


Of offenders against the Malicioas 


24 & 25 Vic. 


— 


Injuries Act. 


c.97,ss.67,61. 




For assaults and offences against the 


24 & 25 Vic. 


— 


person. 


c. 100, s. 66. 




For offences relating to the coin, 


24 & 25 Vic 
c. 99, s. 31. 


""" 


Wounding, shooting, or attempting to 


24 & 25 Vic. 


Felony; penal servitude 


shoot, with intent to prevent lawful 


c. 100, s. 18. 


for life, or not less than 


apprehension of any person. 


(27 & 28 Vic. 


6 years ; or imprison- 




c. 47.) 


ment not exceeding 2 
years, with or without 
H.L., and solitary con- 










finement. 


Of persons loitering at night, and 


24 & 25 Vic. 


— 


suspected of felony. 


c 96, s. 104. 




ApproxLtices— 

rersoDs liable, wilfully refusing or 






24 & 25 Vic. 


Misdemeanor ; penal 


neglecting to provide them with 


c. 100, 8. 26. 


servitude, 5 years ; or 


proper food, clothing, lodging, or 


(27 & 28 Vic. 


imprisonment not ex- 


maliciously doing them bodily harm. 


c. 47.) 


ing 2 years, with or 


See also " Summary Index.** 




without H.L. 


Approver- 






See "Accomplice.** 






Amui — 






Being armed with intent to hreak and 


24 & 25 Vic. 


Penal servitude, 6 years; 


enter a house, &c., at night; or. 


c. 96, s. 58. 


or imprisonment not 


without lawful excuse, found by 


(27 & 28 Vic. 


exceeding 2 years, with 


night, having in possession any 


c. 47.) 


or without H.L. 


implement of house-breaking, face 




' 


blackened, or disguised, &c. 






What shall be deemed to be loaded 






arms, within meaning of Act of 24 






& 25 Vict., c. 100, s. 19. 


t 




Drilling —Attending meeting to trwn 


60 Geo. iii. 


Misdemeanor; penal Ber- 


or drill others to use of arms, or 


and 


vitude not exceeding 


the practice of military exercise, 


1 Geo. iv. c. 1. 


7 years, or imprison- 


&C., &c 




ment not exceeding 2 






years. 
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Offence. 


Statute. 


Punishment 


Ann»-~continued. 






Attending to be trained or drilled, 


60 Geo. iu. 


Fine, and imprisonment 


&a, &c.* 


and 
1 Geo. iv. c. 1. 


not exceeding 2 years. 


Arrest- 






Under civil process, of a clergyman, 


24 & 26 Yio. 


Misdemeanor; imprison- 


when perfomoiog, going to, or re- 


c. 100, B. B6. 


ment' not exceeding 2 


turning from divine service. 




years, H.L. 


Anon — 






See ** Malicious lojaries.** 






Art- 






works of, destroying, &c. — see 






^'Malicioiis Injuries.'* 






Assaults — 






See " Offences against the Person,'* 






and see also title, '* Assault,** in 






Summary Index. 






Assembly, XTnlawAil — 






Any person joining in or giving 


Common Law. 


Misdemeanor, punish- 


countenance and support to an 




able by fine or im- 


unlawful assembly. 




prisonment, or both. 


See "Party Processions,*' and pro- 






clamation under ** Riot Act,** 






Summary Index ; and see " Riot,** 




« 


hereinafter. 







* Illegal Drillinff, ^ — 60 Geo. iii., and 1 Geo. iv., c. 1, s. 1. *' All meetings and 
tasemblies of persons for the purpose of training or drilling themselves, or of being 
tnined or drilled to the use of arms, or for the purpose of practising military exercise, 
movements or evolutions without any lawful authority from H. Majesty or the Lieu- 
tenant, or two Justices of the Peace of any county or riding, or of any stewartry by 
commission or otherwise for so doing shall be and the same are hereby prohibited as 
dangerous to the peace, &c. And every person who shall be present at or attend any 
sach meeting or assembly for the purpose of training and drilling any other person or 
persons to the use of arms, or the practice of military exercise, movements or evolu- 
tions, or who shall aid or assist therein, being legally convicted thereof, shall be 
liable to be transported for any term not exceeding seven years, or imprison- 
ment &c., at the discretion of Comrt not exceeding two years. And every person 
who shall attend or be present at any such meeting or assembly as aforesaid for the 
porpose of being, or who shall at any such meeting or assembly be trained or drilled 
to &e use of arms, or the practise of military exercise, movements or evolutions, 
being legally convicted, &c., fine and imprisonment not exceeding two years. 

Sec. 2. Persons assembled may be dispersed or apprehended or committed for trial 
nnlesB thej find baiL 

See. 4. Offenders may be prosecuted as if Act not passed. Prosecutions to be 
mthin 6 months. 
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Offence. 


Sutute. 


Fnnishinent. 


Assisting— 






See "Abettors." 






Attempt — 






Attempt to choke, suffocate, or stran- 


24 & 25 Vic. 


Felony ; penal servitude 


gle any person, so as to render any 


c. 100, s. 21. 


for life, or not less than 


person Insensible or Incapable of 


(27 & 28 Vic. 


5 years ; or imprison- 


resistance, with intent thereby to 


c. 47.) 


ment not exceeding 2 


commit, or assist in committing, any 




years, with or withoat 


indictable offence. 




H. L. 


Attempt to do bodily harm, by im- 


8.17. 


Felony ; penal servitude 


peding a person endeavonring to 




for life, or not less than 


save himself from shipwreck, orim- 




5 years; or imprison- 


peding any person assisting to save. 




ment not exce^ing 2 


&c 




years, with or witliont 
H. L., and solitary con- 
finement 


Attempt to poison, or by shooting, or 


8. 14. 


Felony; punishment as 


attempting to shoot, or attempting 




last preceding. 


to drown, suffocate, or strangle. 






with intent to commit murder. 




/ 


shall, whether bodily injury be 






effected or not. 






By poison, or by any means wounding 


s. 11. 


Felony like punishment. 


with intent to murder. 






Attempt to have carnal knowledge of 


8.52. 


Imprisonment not ex- 


a girl under twelve years. 




ceeding 2 years, with 
or without H. L. 


Attempting to set fire to buildings or 


24 & 25 Vic. 


Penal servitude not ex- 


goods therein, where the offence 


c. 97. 


ceeding 14 years, and 


would (if set fire to), amount to 


(27 & 28 Vic 


not less than 5 years : 


felony. 


c. 47.) 


or imprisonment not 
exceeding 2 years, 


Attempting to set fire to crops, plan- 




with or without H. L., 


tations, furze, heath, turf, &c. ; 


( 


and with or without 


stacks of corn, hay, &c. 




solitary confinement; 


See " Malicious Injuries." 




male under 16 may be 
whipped. 


BaU— 






For indictable offences which are not 


14 & 15 Vic 


This Act is given in the 


bailable, and where it is in the dts- 


c 93, 8. 15. 


Appendix. 


cretion of Justices, and where as of 






right — see Petty Sessions Act. 






Baillee — 






Of any chattel, money, or security. 


24 & 25 Vic 


Shall be guiltyof larceny ; 


fraudulently converting same to his 


c 96, 8. 3. 


not to apply the offence 


own use, or to the use of any person. 




punishable summarily. 


other than owner, although he shall 




~ w 


not break bulk, &c. 
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Offence. 


Statute. 


Punishment 


BAsken and Bank Kotei — 






See "Forgery " and " Embezzlement;^ 






Barking Trees — 






See '* Malicious lojaries." 






Barrator — 




» 


Common barrator, who excites or 


CommonLaw. 


Misdemeanor, punish- 


maintains suits, &c., or who breeds 


• 


able by fine and im- 


disputes between neighbours^ or 




prisonment; or may be 


spreads false reports. 




compelled by Justices 
to find sureties for good 
behaviour, as persons 


1 




of "evU fame." See 
*< Sureties to keep the 
peace," Summary In- 
dex. 


Battery — 






See "" Assault." 






Bawdy Honse-- 


• 




Persons keeping a common bawdy 


CommonLaw. 


Misdemeanor ; indicta- 


house, or a disorderly house. 


7 Geo. iv. 


ble as a nuisance ; fine, 




c. 9, s. 1. 


imprisonment, or both, 
and H. L. 


Beaat— 






Stealing — see " Larceny.** 






Injuring — see " Malicious Injuries." 






BestiaUty— 






See " Unnatural Offences." 






Big-amy — 


• 




Whosoever, beingmarried,shall marry 


24 & 25 Vic. 


Felony ; penal servitude 


any other person during the life of 


c. 100, s. 57. 


not exceeding 7 years, 


the former husband of wife, whe- 


(27 & 28 Vic. 


not less than 5 years ; 


ther the second marriage shall have 


c. 47.) 


or imprisonment not 


taken place in Ireland, or England, 




exceeding 2 yean^ with 


or elsewhere — 




or without H.L. 


Not to extend to a second marriage 




Offender may be dealt 


contracted out of England and Ire- 




with where appre- 


land, or by other than a subject of 




hended. 


Her Majesty, or where husband or 


• 




wife continuallv absent for seven 
years, and not known to be living 










within that time : or where divorce£ 






&C. 







Q'2 
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IKDIOTASLB OWKSCES, 



Offence. 



Statute. 



PanUlunent. 



Birds- 
See *^ Larcenj,** '' and Malicious Id- 
. . ft 
Junes. 

Birth- 
See <' Concealing Birth.*' 
Forgery renter of— see " Forgery.** 

Blasphemy — 

Blasphemous publications, or libels 

agunst religion. 
See " Libels.** 

And see '* Blasphemy,** in Summary 
Index. 

Boat — 

Stealing from— see " Ijarceny." 

And stealing or taking boat — see 
Summary Index ; title '' Boat.** 

Bodily Harm- 
See "Murder;** "Assault;** "At- 
tempt ;** " Offences against the per- 
son.'* 

Bond- 
Forging— see " Forgery." 

Boy^ 

Under fourteen years of age cannot be 

convicted of a rape. 
Or of carnally knowing a girl under 

ten years. 
Or of an unnatural offence. 
See also Summary Index — " Juvenile 

offenders." 

Brealdng and entering House, ftc. 

See " Burglary," " Larceny,** and 
" Malicious Injuries." 

Bridge — 
Damaging — ^see "Malicious Injuries." 

Broker — 

See " Frauds by Agents," &c. 



Common Law. 



Misdemeanor; fine and 
imprisonment 



R. V. Phillips, 8 Car. 
and P., 736. 



}i 



>i 



24 & 25 Vic. 
c. 96, s. 75. 
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Offence. 


SUtate. 


Ponlshmenl 


Brothel- 
See*' Bawdy House." 


CommonLaw. 


Keeper may be indicted 
as for a nuisance. 


Bnggery— 
See " UDnatnral Offence." 


24 & 25 Vic 
c. 100, 8. 61. 


— 


BnUdmgs — 
See ** Bnrglarj,** and *< Malicions 
Injuries." 






Bqojb— 
See ** Malicious Injuries." 






Bnrgliry— * 


24 & 25 ric. 
c. 96, s. 52. 
(27 & 28 Via 
c. 47.) 


Penal scnritude for life, 
or not less than 5 years; 
or imprisonment not 
ezcee<Ung2 years, with 
or without U. L., and 
solitary confinement. 


Breakinff out. — ^Whosoever shall enler 
the dwelling-bouse of another with 
intent to commit any felony therein, 
or beiog in such dwelling-hou^^e 
shall commit any felony therein, 
and shall, in either case, break out 
of said dwelling-house in the night, 
shall be deemed guilty of burglary. 


8.51. 


• 


Bnrial— 
Person executed for murder shall be 
buried within the prison in which 
last confined ; the sentence shall so 
direct 


24 & 25 Vic. 
c. 96, s. d« 

• 


— 


See also ^ Dead Bodies." 






Bnziuoi^^ 
See ** Malicious Injuries." 






Calf- 






See " Larceny." 







* Burglary is the breaking and entering of the dwelling-hoose of another in the 
night-time with intent to commit a felony therein. Any actual or constructive break- 
ing in the ni^t-time is sufficient. If any of the &mily sleep in the house, it will be 
considered a dwelling-house. {Niffht shall be deemed to commence at nine o*olock, p.m. , 
and to oondade at six o'clock, a.m.— 24 & 25 Vic, c 96, 8. 1.^ 
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Offence* 



Statute. 



Pnniahinent. 



See '' MalidoQS Injuries.* 



CutotXlxng— -{written Instrumentt). 
See "Larceny." 



Carnal Knowledge — 
Unlawfblly and carnally knowing 
and abasing any girl under 10. 



Above 10 and nnder 12 years, 



Indecent assault upon, or atten^t to 
commit the last two offences. 



Cattle— 
Unlawfully and maliciously killing, 

maiming, &c 
See also " Luroeny.** 



Certifioate— 
Of marriage— see Forgery." 
Of dismissal in assaults — see " As- 
saults," Summary Index. 



Challenge (to FigJU)^ 
Sending, or provoking another to 
send, challenge to fight. 



Chapel or Chnroh— - 

See •' Larceny," " Malicious Injuries," 
and *' Distorbmg Divine Worship." 

Cheating — 
At play, or by any otiher deceitful and 
illegal practice which may affect 
the public. 



24&25yic. 
c. 96, s. 50. 
r27 & 28 Vic. 
c.47.) 



S.51. 



8.52. 



24 & 25 Vic. 
c. 97, s. 40. 
(27 & 28 Vic 
c. 47.) 



Common Law. 



Common Law. 



Felony; penal servitude 
for life, or not less than 
5 years; or imprison- 
ment not exceeding 2 
years, with or without 
H.L. 

Penal-servitude, 5 years ; 
or imprisonment as 
above. 

Imprisonment not ex- 
ceeding 2 years, with 
or without H.L. 



Felotty ; penal servitude 
not exceeding 14 nor 
less than 5 years, or 
imprisonment not ex- 
ceeding 2 years, with 
or without H.L. and 
solitary confinement. 



Misdemeanor, punish- 
able by fine and im- 
prisonment. 



Punishable by fine and 
imprisonment. 
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0ff61l06> 



Statate. 



Panlshment 



Cldld— 
Abandoning or exposing nnder age 
of two yean, wherebj life may be 
endangered or permanentlj injured. 

Aggrayated assanlte upon, 

Sitaling. — By force or frand taking, 
enticing, or detaining child under 
14 from parents or guardian, or 
with intent to steal any article from 
the person of such child. 



Knowingly harbouring or receiving 
with like intent — 

See also ^ Concealing Birth." 

Chlorofumi— ' 

' Uring chloroform or other stupifymg 
drug, or causing same to be taken 
by any person with intent to com- 
mit, or enable any other to commit, 
an indictable offence. 

Choke- 
Attempting to choke or suffocate, 
in order thereby to commit, or as- 
sist another in committing, an in- 
dictable offence. 

Ckiireh — 
See '«Larceny,**&*'Malicious Injuries.'' 
Bebaving irreverently in church or 
church-yard during Divine service. 

See title ^* Church," Summary Index. 

detgymaa — 
Assaulting or obstmoting him in dis- 
charge of his duty, or arresting 
under civil process while perform- 
ing duty, or going to or returning 
from. 

Clerki— 
See ** Larceny;** and for forging re- 
cords of Court, see "Forgery." 



24 k 25 Vic. 
c. 100, s. 27. 
(27 & 28 Vic. 
c.47.) 
8.43. 

8.56. 



»» 



24 & 26 Vic. 
c. 100, 8. 22. 
(27 & 28 Vic. 
a 47.) 



24 & 25 Vic. 
c. 100, 8. 21. 



Common Law. 



24 & 25 Vic. 
c. 100, 8. 86. 



Penal servitude, 5 years ; 
or imprisonment not 
exceeding 2 years, 
with or without H.L. 

See " Assault,** Sum- 
mary Index. 

Felony; penal servitude 
not exceeding 7 nor 
less than 5 years ; or 
imprisonment not ex- 
ceeding 2 years. Male 
under 16 may be 
whipped. 

Like. 



Felony; penal servitude 
for life, or not less than 
5 years ; or imprison- 
ment not exceeding 2 
years, with or without 
feLL. 

Felony ; like punishment 
as last preceding. 



Misdemeanor, punish- 
able by fine and im- 
prisonment. 



Misdemeanor; imprison- 
ment not exceeding 2 
years, with or without 
H.L. 
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Offence. 



Statate. 



Pnniflhment. 



Goin (^Offences relating to) — 
Gold andSilver Coin, — Falsely making 
or coanterfeiting any coin resemb- 
ling or apparently intended to re- 
semble or pass .for current gold or 
sUver coin. 



Gilding, silyering, washing, or colour' 

ing, &c. 
Impairing, diminishing, or lightening 

the current gold or silver coin. 



Unlawfully having in possession any 
filings or clippings, dust, solution, 
or otherwise, produced by impairing 
or dimmishing, &c. 



Without lawful authority or excuse 
buying, selling, receiving, or put- 
ting off counterfeit gold or«silver 
coin for less than apparent value. 



Importing^ without lawful authority, 
from beyond the seas, any false or 
counterfeit coin apparentlyin tended 
to resemble the Queen's current 
gold or silver coin, knowing same 
to be false or counterfeit. 

Exporting Any false or counterfeit coin 
apparently intended to resemble or 
pass for any of the Queen*s current 
coin, knowing same to be false, &c. 

Tendering, uttering, or putting off, 
false or counteifeit gold or silver 
coin, knowingly. 



24 & 25 Vic. 
c. 99, 8. 2. 
(27 & 28 Vic. 
c.47.) 



S.3. 



8. 4. 



8. O. 



s. 6. 



8. 7. 



S.8. 



8.9. 



Felony; penal servifcade 
for life, or not less 
than 5 years; or im- 
prisonment not ex- 
ceeding 2 years, with 
or without H. L. and 
solitary confinement. 

Like. 

Felony ; penal servitade 
not exceeding 14 
years, and not less 
than 5 years; or im- 
prisonment not ex- 
ceeding 2 years, with 
or without H. L. and 
solitary confinement. 

Felony; penal servitude 
not exceeding 7 and 
not less than 5 years ; 
or imprisonment not 
exceeding 2 years, 
with or without H. L. 
and solitary confine- 
ment. 

Felony ; penal servitade 
for life, or not less than 
5 years ; or imprison- 
ment not exceeding 2 
years, with or without 
H. L. and sol. conf. 

Felony ; penal servitade 
for life, or not less than 
5 years ; or impiison- 
ment not exceeding 2 
years, with or without 
H. L. and solitary con- 
finement. 

Misdemeanor ; impris- 
onment not exceeding 
2 years, with or with- 
out H. L. and solitary 
confinement. 

Misdemeanor ; impris- 
onment not exceeding 
1 year, with or with- 
out H. L. and solitary 
confinement 
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Offence. 



Statute. 



Punishment 



Coin — eontitifted. 

Tendering or uttering,&&,knowingly, 
and having in possession at the 
time of tendering, &c., any other 
connterfeit gold or silver coin ; or 
either on the same, or within ten 
days, knowingly tendering any 
connterfeit gold or silver coin. 

PMtession. — Knowingly having in 
possession three or more pieces of 
connterfeit coin,apparently intended 
to resemble current gold or silver 
coin, and with intent to put off 
same. 

Second Offence. — If any person, before 
convicted of offence relating to the 
coin, shall commit any of the of- 
fences in sections 9, 10, 11 — 



Foreign Coin* — ^With intent tp defraud, 
tendering or pntiing off as current 
gold or silver coin any coin not 
being such, or medals or metals 
resembling, and being of less value. 

CopperCoin. — Counterfeitingthe cop- 
per coin; making,mending, or hav- 
ing in possession without lawful 
authority, tools or implements for 
the purpose ; buying, selling, or put- 
ting off counterfeit copper coin for 
less than apparent value. 

Tendering^ uttering, &c., counterfeit 
copper coin, knowingly ; or having 
three or more pieces of counterfeit 
copper coin in possession, knowingly. 

Defacing Coin, — De&cing gold, silver, 
or copper coin by stamping names 
or wonls thereon. 

Foreign Coin, — Counterfeiting foreign 
coin. 



24 ft 25 Vic 
c. 99, s. 10. 



24 & 26 Vic. 
c. 99, s. 11. 
(27 & 28 Vic. 
0. 47.) 



8.12. 



8.13. 



8.14. 



8. 15. 



8. 16. 
8. 18. 



Misdemeanor ; impris- 
onment not exceeding 
2 yeara, with or with- 
out H. 1j. and solitary 
conhnement. 



Misdemeanor ; penal ser- 
vitude, 5 years; or 
impribonment not ex- 
ceeding 2 years, with 
or without H. L. and 
solitary confinement. 

Felony ; penal servitude 
for life, or not less than 
5 years; or imprison- 
ment not exceeding 2 
years, with or without 
II. L. and solitary 
confinement. 

Misdemeanor ; impris- 
onment not exceeding 
1 year, with or with- 
out H. L. and solitary 
confinement. 

Felony ; penal servitude 
not exceeding 7 nor 
less than 5 years; or 
imprisonment not ex- 
ceeding 2 years, with 
or without H. L. and 
solitary confinement. 

Misdemeanor ; impris- 
onment not exceeding 
1 year, with or with- 
out H. L. and solitary 
confinement. 

Like. 



Felony ; penal servitude 
not exceeding 7 and 
not less than 5 years ; 
or imprisonment not 
exceeding 2 years, 
with or without H. L. 
and solitary confine- 
ment. 
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Offence. 



Statute. 



PoniBhrnent 



Coin — continued. 
Importing without lawful authority 
into United Kingdom counterfeit 
foreign gold or silver coin. 

Uttering^ tendering, &c., counterfeit 
foreign gold or silver ooiui know- 
ingly. 

Second Offence of uttering as in last 
section. 



Third Ojfmtcct 



Counterfeiting any foreign coin other 
than gold or silver. 

Second Offenccj .... 



Possession. — Without wilful author- 
ity, having more than five pieces of 
counterfeit foreign gold or silver 
coin. 

Coining Tools. — Making, mending, 
buying, selling, or having in pos- 
session, knowingly, tools or imple- 
ments for coining, &c. 



Mint. — ^Without lawful authority, 
knowingly conveying tools out of 
Her Majesty's Mints, or any coin, 
bullion, metals, &c 



24 & 25 Vic. 
c. 99, s. 19. 

(27 & 28 Vic 
c47.) 
s. 20. 



8.21. 



11 



8.22. 



11 



8.2S. 



8.24. 



8.25. 



Felony; like punishment 
as last preceding. 



Misdemeanor ; impris- 
onment not exceeding^ 
6 months, with or 
without H.L. 

Misdemeanor ; impris- 
onment not exceeding 
2 years, with or with- 
out H.L. and solitary 
confinement. 

Felony; penal servitude 
for life, or not less than 
6 years; or imprison- 
ment not exceeding 
2 years, with or with- 
out H. L. and solitary 
confinement. 

Misdemeanor ; impris- 
onment not exceeding 
1 year. 

Penal servitude not ex- 
ceeding 7 nor less than 
5 years ; or imprison- 
ment not exceeding 2 
years, with or without 
H.L. and solitary con- 
finement. 

Triable before a Jnatioe 
of the Peace. 

See **Coin," Summary 
Index. 

Felony; penal servitude 
for Hfe, not less than 5 
years ; or imprison- 
ment not exceeding 2 
years, with or without 
H.L. and solitaiy con- 
finement. 

Felony ; penal servitude 
for life, or not less than 
5 years; or imprison- 
ment not exceeding 2 
years, with or without 
H.L. and solitary con- 
finement. 
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OffenoB. 



Statute. 



PmiiahmMit 



Coin — continued. 
Coin suspected maj be cot, 

Duooveiy and leizore of ooin and 
tools. 

ProoJ^ — Any moneyer or credible wit- 
ness may prove coin to be connter- 
feit. 

Counterfeit complete, although nn- 
finiabed. 

Apprehension of offenders^ • 

Accessories, 

See also Summary Jurisdiction Index 
— ** Coin." 

OombiBatioii — 
Assault in pursuance of nnlawiul 
comMnation to raise wages, or re- 
specting trade^ &c. 

See also " Conspiracy ;** and for 
"Combination of Worlunen," see 
Summary Index. 



dmuBon 

See " Summary Index ;" title, '* As- 
sault.** 

Companies (Fraudi hy PMie)— 
See " Larceny." 

Compounding Oibnees — 
Compounding (that is, taking a re- 
ward for forbearing to prosecute) 
any felony or misdemeanor, or even 
an information, on a penal statute. 



Compounding offences against the 
Luroeny Act, bj corruptly taking 
reward for helping to restore stolen 
goods (withont bringing offender 
to trial). 



26 ft 26 Tic. 
c. 99, s. 26. 
S.27. 

S.29. 



s.dO. 

8.81. 

8.86. 



24 ft 25 Vic. 
c. 100, 8. 41. 



Common Law. 



24 & 25 Vic. 
c. 96, s. 101. 
(27 & 28 Vic. 
c. 47.) 



Misdemeanor ; impris- 
onment not exceeding 
two years* H.L. 



Misdemeanor, punish- 
able by fine or im- 
prisonment, or both. 

(See GabheU, 240; 2 
J?um, 831 ; 1 Hawh,^ 
59, 8. 5.) ' 

Felony; penal senritude 
not exceeding 7, and 
not less than 5 years ; 
imprisonment not ex- 
ceeding 2 years, with 
or without H.L. and 
solitary confinement. 
Male imder 18 may be 
whipped. 
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Offence. 



Statute. 



Puniahraent. 



Concealing Birth — 
If any woman shall be deliTered of a 
child, every person who ehall, by 
any secret disposition of the dead 
body of the said child, whether 
sach child died before, at, or afber 
its birth, endeayonr to conceal the 
birth thereof — 



GoxLcealing Deeds, ftc.-;- 

See "Larceny." 

Conspiracy — 

Conspiring, agreeing, soliciting, en- 
deavouring to persaade, or pro- 
posing to any person to marder 
another. 



To charge another with a crime 
punishable by law, either from 
yindictive motives or to extort 
money. 

Wrongfully to injure any third person 
or body of men in any other man- 
ner, unless the injury be a mere 
civil trespass. 

To commit any offence punishable 
by law. 

To do any act with intent to pervert 
the course of justice. 

To effiBct a legal purpose with a cor- 
rupt intent, or by illegal means. 
(^Gab, Crim, Law). 

And see "Combination," Summary 
Index. 

Gonstable — 
Assaulting, resisting, or wilfully ob- 
structing peace officer in execution 
of his duty, or any person acting in 
his aid, or assaulting any person 
with intent to resist or prevent law- 
ful apprehension for any offence, f 



24 & 25 Vic. 
C..100, 8. 60. 



24 & 25 Vic. 
c. 100, 8. 4. 
(27 & 28 Vic. 
c. 47.) 



Common Law. 



}} 



M 



»f 



»» 



24 & 25 Vic 
c. 100, s. 88. 



Misdemeanor; imprison- 
ment not exceeding 2 
years, with or without 
H.L. 

Proviso : person indicted 
for murder, and ac- 
quitted, may (if it ap- 
pear in evidence) be 
convicted of oonoeoling. 



Misdemeanbr; penal ser- 
vitude not more than 
10, nor less 'than 5 
years ; or imprison- 
ment not exceeding 2 
years, with or without 
H.L.* 

Fine, or imprisonment, 
or both. 



Like. 

Like, 
like. 
Like. 



Misdemeanor; imprison- 
ment not exoeediog 2 
years, with or withoat 
H.L. 



* This offence is here made punishable as a misdemeanor, but if convicted as an 
" accessory," the offence would be felony. (See Arcftbold, page 24.) 

t The offence may be summarily dealt with by two Jostices under 25 & 26 Vic, c 
50, 8. 10. — See title, "Constable;" Summary Index. 
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Offence. 



Statate. 



Pun Utbment 



Constable — continued, 
Larceoy or embezzlement by consta- 
ble — Bee " Larceny." 
See also Summary Index; title, 
♦* Conetable." 

Contagion — 

See '< Nuisance." 

,Cont«Bipti — 

Yilifying or abnting Magistrates, &c, Common Law. 
in execution of their office. 

See Summary Index; titles, ** Con- 
tempt," and ** Sureties to keep the 
Peace." 



Copper Coin — (fiounterfeitingf ^c.) 
See "Coin." ' 

ConTietion — 
See Summary Index. 

Corn- 
Crops of, &C. — setting fire to— see 
" Malicious Injuries?* 

CorrosWe Fluid- 
Throwing on the person — see "Of- 
fences against the Person." 

Conniel — 
Prisoners' Counsel Act, . 

In Petty Sessions parties may plead 
by Counsel or Attorney. 

Counterfeit Ck>in — 
See "Coin." 

Cow (JSteaHng)— 
See ** I-Arceny." 

Crops {Sefiing Fire to)--- 
See "Malicious Injuries." 

Cruelty— 
To children, apprentices, &c. See 
^ Offences against the Person." 



6&7Wm.iT. 
c. 114. 
14 & 16 Vic. 
c. 98, a 9. 



Misdemeanor ; fine or 
imprisonment, or both. 
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Offence. 



Statute. 



Punishment 



Customs— 

See ** Sammarj Index.^ 

Damage Cl^»y»0— 
I See ** Malicioas Injaries.*' 

Oaogerons Goods — 

Delivering or causing to be delivered 
to any carrier, warehonse, ship, 
railway, &c., goods which are 
specially dangerous, without being 
specially marked, &c., as by Act 
required. 

(Proviso as to absence of knowledge.) 

Dead Bodies — 

Obstructing a clergyman in the dis- 
charge of his duty, reading the 
burial service. 

Burying the body of one who has died 
a violent death, without sending for 
the coroner, or before inquest held. 

Deolaration — 
Wilfully making false statements in 
declarations, substituted for^^oaths 
under — 
See also ** Dying Declarations." 

Deer (Stealing)-^ 
See title " Larceny," in this, and also 
in the Summary Index. 

Defacing Coin — 
See "Coin." 

Defamatory Libel — 
See "Ubel." 

Defilement (o/'G^ir;«)—- 
Procuring — see " Offences agunst the 
Person." 

Demanding Money (loUh Menaces) — 
See ** Larceny from the Person." 

Demolishing Boildings— 
By Rioters — see "Malicious Injuries." 
By Tenants — ^see " Landlord and 
Tenant," Summary Index. 



Common Law, 



29 & 30 Vic. 
c. 90, s. 8. 



Penalty not exceeding 
£500 ; or imprison- 
ment with or without 
H.L., not exceeding 2 
years. 



M 



Misdemeanor; fine and 
imprisonment 

Like. 



6 & 6 W. iv. 
c. 62. 



Misdemeanor. 
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Offence. 



Statute. 



Paniahment. 



Depoiitioiui — 
Mode of taking, and other dnties in 
respect to same, by Justices and 
OfBcers. 
See also Prisoners* Connsel Act, • 

Disflgnre — 
See ** Offences against the Person.*' 

Disorderly Honaes — 

See ** Bawdy house.** 

Ststnrbing— (Piii/te Worship)^ 

Disturbing the public worship of any 
congregation assembled according 
to law. 

MaUdously and contemptuously to 
enter any church, chapel, or con- 
gregation of Protestant Dissenters, 
and disturb same, or misuse any 
teacher. 

And see title, ** Church,** Summary 
Index. 

See also "Offences against the Person,** 
and ** Malicious Injuries.** 

Bogs- 
See " Larceny** of animals ; and in 
Summary Index, see " Dogs," and 
" Cruelty to Animals.** 

Duelling (where Death entues) — 
See " Offences against the Person.** 

Drilling {IlhgaCy- 
See "Arms.** 

Driving (Fwrioui) — 
See *' Offences against the Person ;** 
and see also Summary Index. 

Dwelling Honse— 
See ^* Burglary,** and ''Malicious 
Injuries.** 

Dying Deolarations,* 



U & 16 Vic 
a9d,s.l4,&c. 

6 & 7 W. iv. 
c. lU, s. 8. 



For Act, see Appendix. 



Common Law. Misdemeanor; («ee Gab. 

O. L.,294.) 



6 Geo. i. c. 5. 



Penalty £20, recoTer- 
able at Quarter ^Ses- 
sions. 



May be taken by a Ma- 
gistrate or any other 
person, when the per- 
son making it is dying 
from a mortal injury. 



** The depositions of witnesses who have died, in order to have same read on the 
trial of the accased, it must clearly appear that they have been taken as directed by 
the statute (14 & 15 Vic, c. 93, s. 14), in presence and hearing of the accused; and that 
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Offence. 


Statute. 


Pimishmentb 


EmbenlemeiLt — 
Clerk or servant who shall fraudu- 
lently embezzle any chattel, money, 
orvalnable security delivered to, or 
received by him, for or on account 
of his master, shall be deemed to 
have feloniously stolen same.* 

Persons employed in the Queen's ser- 
vice, or the Police, who shall em- 
bezzle any chattel, money, &c., or 
shall in any manner fraudulently 
apply, or dispose of same, for any 
other than the public service. 

* 


24 & 26 Vic. 
c. 96, s. 68. 
(27 & 28 Vic. 
c. 47.; 

8. 70. 


Penal servitude not ex- 
ceeding 14 years, and 
not less than 5 years; 
or imprisonment not 
exceeding 2 years, 
with or witbont H.L. 
and solitary confine- 
ment. 

Shall be deemed to have 
feloniously stolen same. 
Penal servitude not 
ceeding 14 years, and 
not less than 5 years ; 
or imprisonment not 
exceeding 2 years, 
with or without H.L. 



he or his counsel had an opportunity of cross-examining the witness. The reading of 
a dying declaration on the trial is an exception ; and the principle upon which it is 
received as evidence is the awfol solemnity of the situation under which it is delivered, 
when all hope of this world is gone, when every motive to falsehood is silenced, and 
the mind is induced by the most powerful considerations to speak the truth. It need 
not be in the presence of the accused^ nor is it to be on oath ; for the situation of the 
dying man is considered by the law as creating an obligation equal to that which is 
imposed by an oath administered in Court. It is very desirable that it should be in 
writing, but it is admissible, although not committed to writing. It may be taken 
down by any person, but it is most likely that a Magistrate will be called in; and if it 
be at all practicable, it is his duty to commit it to writing. The proceeding is simple, 
but demands caution and close attention. It should not alone appear to others that 
he is dying, but it should be collected from his own statements, or other circumstances, 
that he is aware of the extremity of his situation, and impressed with the hopelessness 
of his recovery. The Magistrate will, with caution and delicacy, inquire into this, col- 
lecting the facts from circumstances, and from the dying man, according to the best of 
his judgment. He will closely watch and attend to the whole conduct of the person 
making the statement, the state of his mind, his recollection and understanding, al- 
though naturally these must be impaired by the decay of nature, and above all, that 
he feels he is at the time dying ,of the wounds received. The Magistrate, or whoever 
takes the declaration, will in the first instance acquaint the party with his awfully 
solemn situation, and admonish him from these considerations to speak the truth. It 
will be for the Com't afterwards, on hearing the declaration read, and examining the 
Magistrate or person who took it, to say whether or not it is admissible. It is proper 
to observe that if the injured person does not feel that he is dying, and that he is able 
to make bis statement on oath, and if the accused can be brought forward, the deposi- 
tion should be regularly taken as directed by the Statute. 

* Embezzlement is a specific term. The offence is of the same nature as Larceny, 
llie possession of the servant is said to be the possession of the master. The wrong- 
ful appropriation by the servant of goods, money, &c., given him by the master, is 
larceny, but when given him by another for his master, the wrongful appropriation is 
embezzlement. A proper understanding of the terms Possession and Property is 
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Offence. 


Statute. 


Punishment 


Embeizlement — continued. 




• 


Committal or indictment may lay the 






property in Her Majesty. 






I^ upon trial for embezzlement, it tnm 


24 & 25 Vic 


— 


1 out to be larceny, defendant not to 


c. 96, s. 72. 




be acquitted ; and vice versa. 






Officers of Bank of England or Ireland 


8.78. 


Felony; penal senritude 


aecretiog, embezzling, or mnning 


(27 & 28 Vic. 


for life, or not less than 


away with bonds, notes, moneys, or 


c. 47.) 


5 years ; or imprison- 


effects, &C. 

1 




ment not exceeding 2 
years, with or without 
H.L., and solitary con- 
finement. 


Knowingly receiving goods, moneys, 


a. 91. 


Felony ; penal servitude 


&c, where the stealing, obtaining. 




not exceeding 1 4 years. 


embezzling, &a, amounts to felony 




or not less than 6 years; 


by this Act or at Common Law. 




or imprisonment not 


j See also "Larceny.'* 




exceeding 2 years, with 
or without H.L. and 


^ 




solitary confinement. 
Male under 16 may be 
whipped. 


Engine (^Obstructing) — 






See "Offences against the Person,*' 






and ** Malicious Injuries.** 







requisite. Possession extends to those things under our control, or under the control 
of oar servants, and even further. Property is the right to that pomession with an 
ability to exercise that right. In larceny the owner is deprived of his property in 
the thing taken. Embezzlement then is the fraudulent misapplication by clerk or 
servant of any chattel, &c-, received by him for his master — ^and, in the words of the 
section " he shall be deemed to have stolen the same.** 

It is clearly settled that a prisoner, by making an admission in his accounts that he 
has received the money, does not thereby necessarily free himself from the charge of 
embezzlement, if there be other circamstances from which the jury may infer that the 
money was fraudulently appropriated. B. V. Lister, Dears, & B. C. C. 118, Roscoe, 
42L 

Employment. — Where a servant who was not aathorized to receive money was 
standing near a desk in his master's counting-house, and a person who owed money 
to the master paid it to the servant, who appropriated it, this was held to be no em- 
bezslement, B. V. Hawker, 7 C. & P. 281. It is not however necessary that the 
servant should have been acting in the ordinary course of his employment when he 
received the money, provided that he was employed by his master to do so on that 
particular occasion. R V. Smith, Buss. & By. 516. So although it may not have 
been part of the servant's duty to receive money in the capacity in which he was 
originally hired, yet if he has been in the habit of receiving money for his master, he 
is within the statute. B. V. Barker, Dow. & By., N. P. C. 19. For farther readings 
uid decisions see Boscoe and Archibald. 
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Offence. 



Statute. 



Punishment. 



Ejitry (Forcible)-'* 
Forcible possession, entry, or detainer 
of lands or tenements, without dae 
process or anthoritj of law. 



Forcibly, and without dne process of 
law, taking possession of a house, 
land, or tenement, or holding snch 
possession, or resisting process-for 
giving qaiet possession. 



Entry in burglary — ^see " Burglary " 



Negligently permitting prisoner to 

escape. 
Voluntarily permitting prisoner to 

escape. 

See Summary Index — " Gaol,** &c. 

ExploslTe SabBtances — 
See **0*ffences against the Person;** 
'* Malicious Injuries.** 

Zipo§iDg (Chikt)— 
See " Offences against the Person.** 

Extortion — 

. Letter, threatening to accuse of crime, 
with intent to extort, &c. 



Common Law. 
also 

5 Rich. ii. c. 8. 

10 Car. i. st. 

3,^ 13 (I.) 

26 Geo. iii. 
c. 24, 8S.64,65, 

25 Geo. ii. 

c. 12. 

40 Geo. iii. 

c. 96. 



Common Law. 



»» 



Knowingly receiving goods, &c., ob- 
tained by extortion. 



24 & 25 Vic. 
c. 96, s. 46. 
(27&28Vic. 
c. 47.) 



8.91. 



Misdemeanor, punish- 
able by fine and im- 
prisonment. 



Felony; but the offence 
is generally indicted 
as a misdemeanor at 
Conmion Law. 



Misdemeanor. 

Felony, punishable as 
offence for which pri- 
soner in cu8tody.--{l 
jRtMx., 370.) 



Felony; penal servitude 
for life, or not less than 
5 years; or imprison- 
ment not exceeding 2 
years, with or without 
H. L. and solitary 
confinement ; and male 
under 16 may be 
whipped. 

May be convicted as an 
accessory after the &ct, 
or for a substantive 
felony. 



* Forcible Entry. — There seems now to be no doubt that a party may be guilty 
•f a forcible entry, by violently and with force entering into that to which he has a 
Ifgal title. Newton tr. Harland, 1 M. & G. 644, 1 Buss, by Grea. 806, see Boscoe. 
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Offence^ 


Statute. 




Eztortloii — eoniinued. 






The imlftwiiil taking of money or 


Common Law. 


Misdemeanor; fine and 


thing of Tfdoe hv any officer by 
oolonr of hie office ; exacting a 




imprisonment — 




(1 ffixwk., c. 68, SB. 1, 5 ; 


greater fee than is dne, or where 




Ba^, 849.) 


none is due, or before it is dne. 






For extortion by officers of baxikmpt, 


7 Wm. It. 


Misdemeanor ; penalty 


^^^^r^^^ 


s. 167. 


£500. 




1 Yio. c 48. 






S.11. 




Faefton (Fhuidi fly) — 






See " Lateeny ;" "Frauds by Agents," 






Falio Entries (in Begiiiery- 






See •* Forgery." 






1 Falae Lightf or Signali (to SMps)— 






' See *" Malicious Injuries." 






False ImpriMmment — 






Every confinement of the person is an 


Common Law. 


Misdemeanor; fine and 


imprisonment, whether in a com- 




imprisonment. 


1 mon prison or in a private house, 






' or even a forcible detainer in the 






! public streets.— 2 Inst,, 589. 

1 












By false pretence obtaining firom any 


24 & 25 Vic 


Misdemeanor ; penal 


person any chattel, money, or 


c. 96, s. 88. 


servitude 5 years; or 


valuable security, with intent to 


(27 & 28 Vic 


imprisonment not ex- 


1 defraud. 


c. 47.) 


ceeding 2 years, with 


(The attempt to obtain, &c., with in- 




or without H. L., and 


tent to defraud, is sufficient under 




solitary confinement; 


this seetion).t 

1 

1 




and if on the trial it be 
found to be larceny, 
prisoner shall not be 


1 




acquitted of the mis- 






demeanor. 



* In taking depositions for '* False Pretences," it is important to give as nearly as 
possible the words used, which constitute the ofience. But it is not always necessary 
that the false pretence should be in words ; there may be a sufficient false pretence 
within the meaning of the Act, to be implied from the acts and conduct of the party, 
without any verbal representation of a false or fraudulent nature. — (Archbold, FaUg 
Pretmcei, page 805.) 

t In the proviso at tne end of the above section, it will be seen that the attempt 
to obtain the property, with intent to defraud, is sufficient for the purposes of the 
'mdictment. 
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Offence. 



Statute. 



Pnniahment. 



Falae TretaiCM-' continued. 
By false pretence causing or procaiing 
money to be paid, or any chattel or 
security to be delivered to any other 
person, with intent to defraud. 
By false pretence fraudulently causing 
or inducing any other person to 
execute, make, accept, endorse, or 
destroy any valuable security, or 
to execute deeds, &c. 

False Weights- 
Cheating by means of false weights, 
See Summaxy Index — *' Weights and 
Measures.** 

Felony (Assault toith intent to commit}— 
See ** Offences agamst the Person." 

Fenees — 
See Summary Index — "Larceny," 
and " Malidona Iiguries.** 

Filingi — 
See "Coin.** 

Fire- 
See " Malicious Offences.** 

Firing (at Person)— 
See " Offences against the Person.** 

Fish (taking in teater, belonging to a 
dwetling-house) — 
See Summary Index ; title^ ** Larceny.** 
See also " Fisheries.** 

Fish^Ponds — 

See " Malicious Injuries.** 

Fixtures — 
See "Larceny;** "Malicious Inju- 
ries.*' Also Summary Index; title, 
" Landlord and Tenant,'^ for pre- 
cept to prevent waste. 

Food (not providing Apprentices^ ^, 
wiih) — 
See " Offences against the Person** 
and " Public Health." 



24 & 25 Tic 

c. 96, 8. 89. 

s. 90. 
(27& 28 Vie. 
c. 47.) 



Common Law. 



Offence to be within the 
meaning of the preced- 
ing section. 

Misdemeanor ; penal 
servitude 5 years; or 
imprisonment not ex- 
ceeding 2 years, with 
or without H. L. and 
solitary confinement. 

Misdemeanor; fine and 
imprisonment 
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Offence. 


Stotat& 


Punishment 


Forcible Abdaetion — 






See ''Abduction/' and "Offence8 






•gftiiiBt the Penon." 






Forcible Entry- 






See " Entry." 






Forcibly denmnding Money- 






See ''Laneny/'&c 






Foreign (Service)— 






Natural bom sabjects enlisting or 


59 Geo. iii. 


Misdemeanor ; fine or 


engaging to enlist or serre in 


0. 69, 8. 2. 


imprisonment or both. 


foreign service. 






Justice, on information, may issne 


8.3. 




warrant to arrest offenders. 






Act contains penalties for fitting out 


8.11. 


Recoverable by actions 


vessels for Anreign. service. 




ofdebtinQ.B. 


Foreign Coin — 






See " Coin." 












0/ Her Majegt^t eeals, sign manual, 


24 & 25 Vic. 


Felony ; penal servitude 


&c., or uttering documents so 


c. 98, 8. 1. 


for life, or not less 


forged. 


(27&28Vic 


than 5 years; or im- 




C.47.) 


prisonment not ex- 




• 


ceeding 2 years, with 






or without H.L. and 
solitary confinement 


Public /WiMif.— Forgery of transfer 


8.2. 


Like. 


of stock, or powers of attorney, &c. 






Personating owner of stock, &c. 


8.3. 


Like. 


Forging attestadon of power of attor- 


8.4. 


Felony; penal servitude 


ney for transfers. 




fix>m 5 to 7 years, or 
imprisonment as above. 


Making false entries in the books of 


8.5. 


Felony ; penal servitude 


the public funds, &c. 




for life, or not less than 
5 years ; or imprison- 
ment as above. 


Making out or delivering fiilse divi- 


8.6. 


Felony; penal servitude 


dend warrants. 




from 5 to 7 years; or 
imprisonment not ex- 
ceeding 2 years, with 
or without H. L. and 
solitary confinement 


India Bonds. — ^Forging, uttering, al- 


8.7. 


Felony; penal servitude 


tering, &c 


1 


for life, or not less than 
5 years ; or imprison- 




\ 


ment as preceding. 
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Offence. 



Statate. 



PonUhment 



Forg«ry — continued. 

Exchequer BillSt ^c, — ^Forging, ntter- 
ing, altering, &c., or any receipts 
for interest. 

Plates. — Without lawful authority, 
making, or causing to he made, or 
knowingly having in possession, 
flames or instruments, plates, seals, 
or dies, &c, in imitation. 

Paper, ^c, — ^Making, causing to he 
made, or having in possession, in- 
tended to imitate — 

Possession of paper manufactured 
under directions of Commissioners, 
&C., for Exchequer hills, bonds, &c. , 
before issue for public use, or any 
plates or seals as in two preceding 
sections, without lawful authority. 

Bank Notes. — ^Forging, uttering, &o., 
notes of Bank of England or Ire- 
land, or any bank notes, bills of 
exchange, bank post bills, &c., 
with intent to defraud.* 



Purchasing, receiving, or having in 
possession, knowingly, and with- 
out lawful excuse. 



Making or knowingly having in pos- 
session, mould or instrument for 
making paper, with the words 
" Bank of England," or " Bank of 
Ireland," or with curved lines, or 
selling such paper. 

And see exceptions. 

Plates, ^c. — Engraving plates, &C., 
for notes of Bank of England or 
Ireland, or other Banks; or having 
paper upon which a blank Bank 
note, &c., is printed. 



24 & 25 Tic. 
c. 98, s. 8.' 
(27 & 28 Tic. 
c. 47.) 
8. 9. 



8.10. 



8.11. 



8.12. 



8.13. 



8.14. 



8. 16. 



Felony ; lik6 punish- 
ment. 



Felony; penal servitude, 
5 to 7 years; or im- 
prisonment not ex- 
ceeding 2 years, -with 
or without H.L. and 
solitary confinement 

Like. 



Misdemeanor ; impris- 
onment not exceeding 
5 years, with or with- 
out H.L. 



Felony; penal servitude 
for life, or not less than 
5 years; or imprison- 
ment not exceeding 2 
years, with or without 
H. L. and solitary 
confinement. 

Felony ; penal servitude, 
14 years, and not less 
than 6 years, or im- 
prisonment not ex- 
ceeding 2 years, with 
or without H.L. 

Felony; penal ser^tude 
14 years, and not less 
than 5 years ; or im- 
prisonment not ex- 
ceeding 2 years, with 
or without H.L. 

Felony ; like punish- 
ment. 



* It has been decided that the forgery maybe proved by any of the bank inspectors 
or by any person acqnainted with the handwriting of the signing derk, withoat call- 
ing the latter.— (4rcA6oW, 467. J '- 
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Offence. 



Statute. 



Punishment. 



Forgery — continued. 
Engraving resembling part of a Bank 
note or paper on which any such 
part is impressed, haying same in 
possession, &o. 

Making, osing, or having in posses- 
sion, mould for paper, with the 
name of any banker, or having 
paper in possession. 

Making plates for foreign bills, or 
paper upon which any part of such 
bill is printed, or knowingly having 
in possession. 



Leeds, Wiilsy Billi of Exchange, 
Orders, ^c. — With intent to de-] 
fraud, forgingf altering, uttering, 
&c., any deed, bond, or assign- 
ment, or forging witnesses' names, 

&C. 

Forgbg, altering, uttering, unUs, ^c, 
knowingly* 

Forging, altering, uttering, &c., 
knowingly, bills of exchange, ac- 
ceptances, promissory notes, or 
assignments, &c., with intent to 
defraud. 

Forging, uttering, &c., knowingly, 
undertaking, warrant, order, &c., 
for payment of money, delivery, or 
transfer of goods, &c., or for pro- 
curing or giving credit, &c,, with 
intent to defraud. 

Making or accepting, &c., bill, note, 
undertaking order, &c., by procura- 
tion or otherwise, in the name of 
any person, without lawful autho- 
rity, and with intent to defraud. 



24 & 26 Vic. 
c. 98, s. 17. 
(27 & 28 Vic 
0.47.) 

8. 18. 



8. 19. 



8.20. 



8.21. 

8.22. 



8.28. 



8.24. 



Felony ; h'ke punish- 
ment 



Felony ; like punish- 
ment 



Felony ; penal servitude 
not exceeding 1 4 years, 
nor less than 5 ; or 
imprisonment not ex- 
ceeding 2 years, with 
or without H.L. 

Felony ; penal servitude 
for life, or not less 
than 5 years; or im- 
prisonment not ex- 
ceeding 2 years, with 
or without H.L, and 
solitary confinement 

Like ofience and punish- 
ment 

Like offence and punish- 
ment 



Like offence and punish- 
ment 



Felony ; penal servitude 
not exceeding 14 years, 
and not less than 5 
years ; or imprison- 
ment not exceeding 2 
years, with or without 
H.L. and solitary con- 
finement 



* Forgery may be committed of the will of a person who is alive, or the will of a 
person who never existed ; nor will a probate (unrevoked) of the forged will be an 
answer to the charge, — (Arch.f Forg^ p. 466.) 
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Offence. 



Stotute. 



Panishment. 



Forgery — coniinued. 
Obliterating bankers* names, or cross- 
ings on cheques or drafts, or ad- 
ding to, altering, uttering, &c, 
same, knowingly, and with intent 
to defraud. 



Dd^entureg, — Forging, altering, utter- 
ing debentures issued under lawful 
authority in her Majesty^s domi- 
nions or elsewhere. 



Records of Courts, ^. — Forging, al- 
tering, uttering, knowingly, records, 
writs, returns, panel, process, rule, 
order, warrant, interrogatory, de- 
position, affidavit, affirmation, re- 
cognizance, cognovit actionem, 
warrant of attorney or any original 
document of Courts of Record or 
Proceedings of Courts of Equity or 
Admiralty, or copies of documents 
to be used as evidence. 

Clerk or officer uttering false copies 
or certi6cate8 of records knowingly; 
persons, other than officers, &c., 
signing as such officer; and any 
person forging or altering^ or know- 
ingly uttering forged copies or cer- 
tificates of records ; forging seals 
of Courts of Record, or forging 
processes of any other Courts than 
those in section before mentioned, 
serving or enforcing forged process, 
or acting thereunder. 

Forging or uttering, &o., knowingly, 
instruments made evidence by 
statute. 

Court Bolls. — Forging, altering, utter- 
ing, &c., knowingly, with intent to 
defraud. 



24 & 25 Tic 
c. 98, s. 25. 

(27 & 28 Vic. 
c47.) 



8.26. 



8.27. 



6.28. 



8.4\^. 



8.30. 



Felony; penal servitade 
for life, or not less 
than 5 years i or im- 
prisonment not ex- 
ceeding 2 years, with 
or without H. L. and 
solitary confinement. 

Felony ; penal servitude 
not exceeding 14, and 
not less than 5 years, or 
imprisonment not ex- 
ceeding 2 years, with 
or without H.L. and 
solitary confinement. 

Felony ; penal servitude 
not exceeding 7, nor 
less than 5 years; or 
imprisonment not ex- 
ceeding 2 years, with 
or without fi.L. and 
solitary confinement. 



Felony ; like panish- 
ment. 



Felony ; like punish- 
ment. 



Felony ; penal servitude 
for life, or not less 
than 5 years; or im- 
prisonment not ex- 
ceeding 2 years, with 
or without H. L. and 
solitary confinement. 



IKDICTABUB OfTKlfCES. 



249 



Offence. 



Statute. 



PnnUhment. 



Forgery — continued, 

Regittera of Dudtj ^c, — Forging, 
mltering, uttering, &c., knowingly, 
forged or frandulentlj altered me- 
morial, affidavit, &c., or writing 
made or iMued under Acts relating 
to registry of deeds, seals, stamps, 
or names of persons, &c. 

Orderi^ ^c, of Justices of the Peace. — 
With intent to defraud, forging, 
altering, uttering, &c., summons, 
conviction, order, warrant, recog- 
nizance, examination, deposition, 
affidavit, affirmation, solemn de- 
claration. 

Accountant'Gen£ralf ^c — With intent 
to defraud, forging or altering, cer- 
tificate, instrument, writing, &c., 
of Acconntant-General, officers of 
Courts of Chancery, Officers of 
Banks of England or Ireland, or 
their names, or uttering, &c 

Recognizances, 4c. — Acknowledging, 
without lawful authority, recog- 
nizance, hail, cognovit, or instru- 
ment, &C., in name of another. 



Marriage Licences or Certificates, — 
Forging, altering, &c. 

ForgingRegistersofBirthSfMarriageSi 
Deaths, or Burials, authorized or 
required by law, or certified copies 
thereof, inserting false entries, &c., 
or giving false certificates, or cer- 
tifying false copies, seals, &o., or 
uttering. 

Knowingly and wilfully inserting false 
entries in copies of register required 
by law, relating to baptism, mar- 
riage, burial, certifying false copies, 
firandulently destroying, removing, 
or concealing copies, &c. 



24 & 26 Vic. 
c. 98, s. 31. 

(27&28Vio. 
c. 47.) 



8.82. 



8.88. 



B.3i, 



8.85. 



8.86. 



8.87. 



Felony ; penal servitude 
not exceeding 1 4 years, 
nor less than 5 ; or im- 
prisonment not ex- 
ceeding 2 years, with 
or without H. L. and 
solitary confinement. 

Felony; penal servitude 
for 5 years; or im- 
prisonment not ex- 
ceeding 2 years, with 
or without H. L. and 
solitary confinement 

Felony ; penal servitude 
not exceed! ng 1 4 years, 
nor less than 5 years; 
or imprisonment not 
exceeding 2 years, 
with or without H. L. 
and solitary confine- 
ment. 

Felony ; penal servitude 
not exceeding 7, nor 
less than 5 years; or 
imprisonment not ex- 
ceeding 2 years, with 
or without H. L. and 
solitary confinement. 

Like. 



Fekmy ; penal servitude 
for life, or not less 
than 6 years ; or im- 
prisonment not ex- 
ceeding 2 years, with 
or without H. L. and 
solitary confinement 

FeloDT ; penal servitude 
for life, or not less 
than 5 years; or im- 
prisonment not ex- 
ceeding 2 years, with 
or without H. L. and 
solitary confinement 



^ Forging trade-marks, by addition or alteration — see 25 & 26 Vic, c. 88. 
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Offence. 


Statate. 


Punishment. 


Forgery— con/Mitieci 






Ikmanding Property upon For gtd In- 


24 & 25 Vic. 


Felony; penal servitude 


strwmenta, — With intent to defraud, 


c. 98, s. 88. 


not exceeding 14 years 


demanding, receiying, obtaining, or 


(27 & 28 Vic. 


nor less than 5 years ; 


causing to be, &c, any chattel, 


c47). 


or imprisonment not 


money, or property, whatsoever, 




exceeding 2 years, 


under or by virtue of any forged or 




with or without H. L. 


altered instrument, letters of ad- 




and solitary confine- 


ministration, &C. f knowing will, &c., 




ment. 


to be forged. 






Other nuUters. — Forging, altering, or 


8.39. 


May be indicted as an 


attering,knowingly,any instrument 




offender against this 


or writing, however • designated, 




Act, and punished ac- 


which shiA be in law a will, deed. 




cordingly. 


bond, bill, note, &o. 






Forging in England or Ireland, docu- 


B.40. 


Shall be deemed an of- 


ments purporting to be made out of 




fender against this Act, 


England and Ireland. Forging, &c.. 




and punishable as if 


in Enghind or Ireland, bills of ex- 




the money were pay- 


change, &c., purporting to be pay- 




able in England or 


able out of England or Ireland. 




Ireland. 


Forgers, &c., may be tried in the 


8.41. 


— 


county where they are apprehended, 






or in custody. 






In indictment, instruments may be 


8.42. 


— - 


described under the name usually 






known by. . 






So in indictments for engraving. 


8.43.: 


— 


Intent to defraud particular persons, 


8.44. 


— 


need not be alleged or proved. 






Criminal Potseanon shall mean per- 


8.45. 


__ 


sonal custody or possession ,or k no w- 






ingly in actual custody or possession 






of another, or knowingly in any 






phice, &C., and whether for own use 






or that of another. 






Search Warrant. — On information on 


8.46. 


^_ 


oath, Justice may grant warrant to 






search for paper and implements 






employed in forgery and for forged 






instruments. 






Punishments substituted for those of 


8.47. 


— 


5 Eliz., c. 14, which have been 






adopted in other Acts. 

• 
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Offence. 



Statute. 



Fnniihment 



Foxgeiy — eantinued. 
All forgeries which were capital be- 
fore the 1 Wm. iv., c. 66, and are 
not otherwiae punishable nnder this 
Act, shall be punishable with — 



Prittcipali, 4'C' — In felony, principals 
in second desree, and erery acces- 
•oiy before the fiict — 

Accessory after the fact to felony, 



Aiders and abettors in misdemeanors, 



Solitary confinement, when awarded, 



Trands (by Bankers, Agents, #e.)-^ 
See <' Larceny.** 

Fnxioni Driving (bodily harm bj/) — 
See '* Offences against the Person.** 

FuxM (setting fire to)-^ 
See ^ Malicious Injuries.** 



See Summary Index ; title^ ^ Game." 



Oaming 

See Summary Index ; title, " Gaming 
Houses.** 

Garden — . 
See "Larceny** and "Malicious In- 
juries.** 

Chmpoirder (^vmg^^ 
To commit offences — see " Malicious 
Injuries,*' and '^Offences against 
the Person.** 



24 & 25 Vie. 
c. 98, s. 48. 

(27 & 28 Vic. 
c470 



8.49. 



ff 



S.53. 



Penal servitude for life 
or for not less than 
5 years ; or imprison- 
ment not exceeding 2 
years, with or without 
H.L, and solitary con- 
finement. 

Punishable as principal 
in first degree. 

Imprisonment not ex- 
ceeding 2 years, with 
or without H. L., and 
solitary confinement 

Punishable as principal 
offender. 

Not to exceed a month 
at a time, and not to 
exceed 8 months in a 
year. 
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Offence. 


Statute. 


Ptmlshment. 


Habeai CknrpuB Aot—* 

• 


81Ch.ii.,c.2. 
21&22 Geciii. 
c. 11. 

56 Geo. iii. 
c. 100. 




HartMvring— 
Harboaring or concealing a felon in 
honse, or affording him assistance 
in order to prevent his apprehen- 
sion, trial, or pnnishment, or em- 
ploying another person to harbour 
him. 




Such person thereby 
becomes an accessory 
after the fact to a 
felony. 


HardLabonr— 






Oflbnders may be sentenced to, in 


14 & 15 Vic. 


— 


certain misdemeanors.! 


c. 100, s. 29. 





* Eaheas Corpus ^rt.— This celebrated statute did not introduce any new principle, 
but only confirmed and rendered more available a remedy which had long existed. 
The Great Charter had provided against arbitrary imprisonment, and the petition of 
right renewed and extended the principle ; but some provisions were still wanting to 
render it complete, and prevent all evasion or delay from ministers and judges. By 
the Act of Habeas Corpus it is prohibited to send any one to prison beyond the sea, 
no judge, under severe penalties, must refuse to any prisoner a Writ of Habeas CorpuSj 
by which the gaoler is directed to prodace in court the body of the prisoner (whence 
the Writ had its name), and to certify the cause of his detainer and imprisonment. 
Every prisoner must be indicted the first term after his commitment, and brought to 
trial in the subsequent term ; and no man, after being enlarged by order of court, 
can be recommitted for the same offence. The Writ appears to have been, framed in 
conformity with one of the essential clauses of Magna Charta, which says : ^ No 
freeman diall be taken or imprisoned or be disseised of his freehold, or liberties or free 
customs, or be outlawed, or exiled, or any otherwise destroyed; nor will we pass upon 
him, nor send upon him, but by lawful judgment of his Peers or by the Law of the 
Land. We will sell to no man, we will not deny or delay to any man justice or 
right.** These are the words of the 4th chap, of Henry III.*s Charter, which is the 
existing law. They differ only slightly from those in John*s Charter. It is obvious, 
adds Mr. Hallam, ** that these words interpreted by any honest court of law, convey an 
ample security for the two main rights of civil society. Whether courts of justice framed 
the Writ of Habeas Corpus in conformity to the spirit of this clause, or found it 
ahready in their register, it became from that era the right of every subject to demand 
it. That Writ rendered more actively remedial by the statute of Charles the 2nd, 
but founded upon the broad basis of Magna Charta, is the principal bulwark of English 
liberty, and if ever temporary circumstances, or the doubtful plea of political neces- 
sity, shall lead men to look on its denial with apathy, the most distinguishing 
characteristic of our constitution will be effaced.** — HallanCs Middle Ages, vol. 2, c. 8. -. 

The Act has been suspended on many occasions, the last being by the 29 Vic. c 1. 

f 14 & 15 Vic c. 100, s. 29. — "Whenever any person shall be convicted of any 
one of the offences following, as an indictable misdemeanor ; that is to say, any cheat 
or fraud punishable at common law ; any conspiracy to cheat Or defraud, or to extort 
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Offence. 



Statute. 



Fnnishment 



HomicidiB— 

See ** Offences against the person." 



Stealing — see " LArceny." 

Injuries to — see " Malicioas Injuries." 

House — 

See ** Larceny ** and " Malicioas In- 
juries." 

Importing (^Counterfeit Coin) — 
See « Coin." 

Indecency — 

Public indecency, by exposing the 
naked person; bathing in an in- 
decent manner near a highway ; un- 
dressing on the beach where a man 
can be seen from neighbouring 
Louses. 

Indecent Assault — ^ 

See ** Offences against the person." 

Infamoni Crime — 
Letter threatening to accuse of, with 
intent to extort — see "Larceny," 
&c. ; also " Offences against the 
Person." 

Inlknt — 
Abandoning ; exposing ; concealing 
birth, &c. — see ** Offences against 
the Person." 

Infianticide — 

See "Offences against the Person." 
(Homicide,^ 



Common Law. 



Misdemeanor, punish- 
able by fine and im- 
prisonment. See also 
Summary Index; "In- 
decent Conduct." 



money or goods, or falsely to accuse of any crime, or to obstruct, prevent, pervert, or 
defeat the course of public justice ; any escape or rescue from lawfal custody on a 
criminal charge ; any public and Indecent exposure of the person ; any indecent 
assault, or any assault occasioning actual bodily harm ; any attempt to have carnal 
knowledge of a child under 12 years of age ; any public selling or exposing for public 
sale, or to public view, of any obscene book, print, pictore, or other indecent exhibi- 
tion ; it shall be lawfal for the Court to sentence the offender to be imprisoned for any 
term now warranted by law, and also to be kept to hard labour during the whole or any 
part of such term of imprisonment." But so much of this section as relates to an in- 
decent assault, or any assault occasioning actaal bodily harm, or attempt to have 
carnal knowledge of a child under twelve, repealed by 24 & 25 Vic., c. 95. 
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Offence. 



Statute. 



Punishment. 



Kidnapping (jsteaUng, carrying away, 
or secreUng any person). 



Lttxway, and OffmoM of that natnre*- 
(Under this head will be included all 
other criminal offences: — Stealing, 
Robbery, Burglary, EmbeezlemerU, 
Frauds, ^c, False Pretences^ Be* 
ceiving Stolen Property), 



Larceny — continued. 
Simple larceny afler a previous con- 
viction for felony, whether snch 
conviction shall have taken place 
upon an indictment or under the 
provisions of 18 & 19 Vic, c. 126, 
shall be liable — 
(This statute, 18 & 19 Vic, c. 126, 
called the Criminal Justice Act, 
enables Justices in Petty Sessions 
to try cases of larceny — see Sum- 
mary Index.) 



Common Law. 



24 & 25 ATic. 
c. 96. 



24 & 25 Via 
c 96, s. 7. 
(27 & 28 Vic. 
0. 47.) 



Fine and impriflonment 



In cases wherein Magis- 
trates exercise sum- 
mary j urisdiction — see 
Summary Index ; title, 
" Larceny." 



Penal servitude not ex- 
ceeding 10 years, and 
not less than 5 ; or im- 
prisonment not ex- 
ceeding 2 years, with 
or without H.L. and 
solitary confinement. 
Male under 16 may 
be whipped. 



* Property, — Shall indade every description of real and personal property, monej, 
debts, and legacies, and all deeds and instroments evidencing title, &c — Sec. 1. 

Night, — Shall be deemed to commence at nine o'clock, p.m., and to conclade at six 
o'clod:, A.M., on the succeeding day. — Sec. 1. 

Larceny generally, — Every larceny, whatever be the value of the property stolen, 
shall be deemed to be of the same nature, and shall be subject to the same incidents 
in aQ respects as grand larceny was before 2l8t Jane, 1827. — Sec. 2. 

Bailke. — Whosoever being a baillee of any chattel, money, or valuable secnrity, 
shall fraudalently take or convert the same to his own use, or the use of any person 
other than the owner thereof, although he shall not break bulk or otherwise determine 
the bailment, shall be guilty of larceny, and may be convicted thereof upon an indict- 
ment for larceny; but this section ^all not extend to any offence punishable on 
summary conviction. — Sec. 8. 

Punishment generally. — " Whosoever shall be convicted of simple larceny, or of any 
felony hereby made punishable like simple larceny, shall (except in the cases herein- 
after otherwise provided for), be liable, at the discretion of the Court, to be kept in 
penal servitude for the term of three (now five) years, or to be imprisoned for any term not 
exceeding two years, with or without hard labour, and with or without solitary confine- 
ment; and if a male, under the age of 16 years, with or without whipping."— j-Sec. 4. 

Indictment, — " It shall be lawful to insert several counts in the same indictment 
against the same person for any number of distinct acts of stealing, not exceeding 
three, which may have been committed by him against the same person within the 
space of six months from the first to the last of such acts, and to proceed thereon for 
all or any of them.** — Sec. 5. (It is the same in embezzlement — see sec. 71.) 



INDICTABLE OFfENOEB. 



255 



Offence. 



Statate. 



Pnnialuneat 



Lareeny — continued. 
Simple larceny, or any offence so 
punishable, after a previous con- 
viction of any indictable misde- 
meanor under this Act. 



Simple larceny, or any offence hereby 
80 punishable, after being twice 
summarily convicted of any of the 
offences punishable upon summary 
conviction under 7 & 8 Geo. iv., c. 
29 and 80; 9 Geo. iv., c. 55 and 56 ; 
10 & 11 Vic, c. 82 ; 11 & 12 Vic, 
c 59 ; or in sections 8, 4, 5, & 6 of 
14 & 15 Vic, c 92 ; or under this 
Act, or the Malicious Injuries Act, 
c. 97, whether or not each of the 
convictions shall be in respect to 
an offence of the same description, 
or whether the convictions be 
before or after this Act. 

Larceny of Animals. — Stealing any 
horse, mare, gelding, colt, or filly ; 
or any bull, cow, ox, heifer, or calf; 
or any ram, ewe, sheep, or lamb. 



Wilfully killing any animal with in- 
tent to steal the carcase, skin, or 
any part of the animal so killed. 



Whosoever shall unlawfully and wil- 
fully course, hunt, snare, or carry 
away, or kill or wound, or attempt 
to kill or wound, any deer kept or 
being in the unenclosed part of any 
forest, chase, or purlieu — 

Second offence as above enumerated, 
and whether of same description as 
the first or not — 



24 & 26 Vio. 
c. 96, s. 8. 
(27 & 28 Vic 
c47.) 



S.9. 



s. 10. 



s. 11. 



s. 12. 



ft 



Penal servitude not ex- 
ceeding 7 years, and 
not less than 5 years; 
or imprisonment not 
exceeding 2 years, with 
or without fl.L. and 
solitary confinement; 
and male under 16 
may be whipped. 

Felony ; penal servitude 
not exceeding 7, and 
not less than 5 years; 
or imprisonment not 
exceeding 2 years, with 
or without H.L. and 
solitary confinement ; 
and male under 16 
may be whipped. 



Felony ; penal servitude 
not exceeding 14, and 
not less than 5 years ; 
or imprisonment not 
exceeding 2 years, with 
or without H.L. and 
solitary confinement. 

Felony, punishable as 
for stei^ng, provided 
the stealing of the 
animal so killed would 
have amounted to fe- 
lony. 

Triable summarily. See 
Summary Index ; title, 
" Larceny." 



Felony ; imprisonment 
not exceeding 2 years, 
with or without H.L., 
and solitary confine- 
ment. Male under 16 
may be whipped. 
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Offence. 


Statute. 


Fanishment. 


Lareenj — continued. 






Whoever fihall unlawfally and wil> 


24 & 25 Vic. 


Like punishment a£ last 


fully course, hunt, snare, or carry 


c. 96, 8. 13. 


preceding. 


away, or kill or wound, or attempt, 






&c^ any deer kept or heing in the 






enclosed part of any forest, chase. 






or purlieu, or in any enclosed land 






where deer shall be usually kept — 






Suspected persons in possession of 


8. U. 


Summary Index; title, 


venison, &c., or snare or engine, &c. 




*' Larceny." 


Setting engines for taking deer, or 


8.15. 


Summary Index; title, 


pulling down fences. 




** liarceny." 


Deer- keepers may seize the guns, 


8.16. 


Felony ; imprisonment 


dogs, &C., of offenders ; and for 




not exceeding 2 years. 


beating or woundiug any person 




with or without H.L., 


who may be intrusted with the 




and solitary confine- 


care of deer, or his assistants — 




ment ; and male under 
16 may be whipped. 


Killing hares or rabbits in a warrep 


8. 17. 


Misdemeanor. 


between expiration of first hour 






after sunset and beginning of last 






hour before sunrise, whether en- 






closed or not 






Killing at other times, 


»» 


See Summary Index ; 
title, "Larceny." 


Whosoever shall steal any dog, 


8. 18. 


See Summary Index ; 
title "Larceny." 


Second Offence^ . . . . 


»» 


Misdemeanor. 


Corruptly taking money or reward. 


8. 20. 


Misdemeanor ; impris- 


directly or indirectly, under the 




onment not exceeding 


pretence of aiding in the recovery 




18 months, with or 


of stolen dog. 




without B.L. 


Stealing beasts or birds ordinarily 


88.21,2^,23. 


See Summary Index ; 


kept in a state of confinement, &c. 




tide, "Larceny." 


FUK — Unlawfully and wilfully tak- 


8.24. 


Misdemeanor; and see 


ing and destroying any fish in any 




also Summary Index ; 


water which shall run through or 




title, "Larceny.*' 


be in any land adjoining or belong- 






ing to the dwelling-house of any 






person being the owner of such 






water, or having a right of fishery 






therein. 






Stealing any oysters or oyster-brood 


8. 26. 


Felony; punishable as 


from any oyster-bed, laying, or 




simple larceny. 


fishery, being the property of any 




. 


other person, and sufficiently mark- 






ed out or known as such. 


• 
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Offence. 



Stetate. 



PonishmeDt. 



LBitmj — conHwued, 

UnlawfblJy and wilfoUy dredging for, 
&c^ although none be actually 
taken. 

Not to prevent the taking of floating 
fish. 

Lareeny of Written InttrumeiUa. — 
Stealing, or, for a fraudulent pur- 
pose, destroying, &c, any valuable 
aecnrity, other than a document of 
title to lands. 

Stealing, or, for a fraudulent purpose, 
destroying, &c., or conoeuinff the 
whole or part of document of title 
to lands. 

Stealings or, for fraudulent purpose, 
destroying, cancelling, &c. ; or 
concealing the whole or part of 
any will or codicil, or testamentary 
writing, during testator's life or 
after his death. 



Stealing, &c., writs, documents, or 
proceedines on suits depending or 
terminated, &c.; or fix>m public 
offices or departments. 

Larceny of ihinga attached to Lcmd, — 
Stealing, ripping, breaking with 
intent to steal, any glass, woodwork 
belonging to any building; lead, 
iron, copper, brass, utensils or fix- 
tures fixed in any building; or any 
thing made of metal fixed in any 
land, being private property; or 
for a fence to any dwelling-house, 
garden, or area, square or street, 
or place dedicated to public use or 
ornament, or in any burial ground. 

Trees. — Stealing or 'damaging, with 
intent to steal, any tree, sapling, 
shrub, underwood, growingin park, 
pleasure-ground, orchard, gsoxlen, 
avenue, or ground adjoining or be- 
longing to dweUhig-house (if the 
value or injury done exceed £1). 

If growing elsewhere, and the value 
or injury exceed £5. 



24 & 25 Vic. 
c. 96, s. 27. 
(27 & 28 Vic. 
c47.) 

S.28. 



S.29. 



s. 30. 



S.31. 



S.S2. 



Misdemeanor ; impris- 
onment not exceeding 
8 months, with or 
without H. L., and 
solitary confinement 

Felony ; punishable as 
if the property or 
money thereby repre- 
sented or secured were 
stolen. 

Felony ; penal servitude 

5 years ; or imprison- 
ment not exceeding 2 
years, with or without 
H.L. and solitary conf. 

Penal servitude for life, 
or for not less than 6 
years; or imprisonment 
not exceeding 2 years, 
with or without H.L. 
and solitary confine- 
ment ; and not to take 
away other remedies. 

Felony ; penal servitude 

6 years; or impris. 
not exceeding 2 years, 
with or without H.L. 
and solitary confinemt 

Felony; punishable as 
in simple larceny. 



i> 



Felony, punishable as 
simple larceny. 



Like. 



I 
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Offence. 



Statate. 



Panishment. 



Larceny — continued. 
Trees, &c., wheresoeTer growing, 



StetL^ng fence, stiles or gate, . 

Stealing frait or vegetables, • 

Larceny /rom Mines. — Stealing, or se- 
vering with intent to steal, the ore 
of any metal, lapis calaminaris, 
manganese, or mundic ; or any wad, 
black caok, black lead, coal, or 
cannel coal, from any mine, &c. 

Miners removing ore, with intent to 
defraad. 

lAircenyfrgmthe Person — Whosoever 
shall rob any person, or shall steal 
any chattel, money, or valuable se- 
curity from the person of another.* 



On trial for robbery, the jury may 
convict of an assault with intent 
to rob. 

"VMiosoever shall assault any person 
with intent to rob. 



Whosoever shall, being armed with 
any offensive weapon, rob, or assault 
with intent to rob, any person ; or, 
together with one or more others, 
rob, or assault with intent to rob, 
any person ; or shall rob any person, 
and at the time, or immediately 
before or after, shall beat, wound, 
&c., or use any other personal vio- 
lence. 



24 & 25 Vic. 
c. 100, 8. 33. 



8.34. 

8& 36 & 37. 

a 38. 



a 39. 

s. 40. 
(27 & 28 Vic. 
a 47.) 



8.41. 



8.42. 



8.43, 



See Summary Index; 
title^ ** Larceny.*' 



Like. 

Like. 

Felony; imprisonment 
not exceeding 2 years, 
with or without H. L., 
and solitary confine- 
ment. 

Like. 

Felony; penal servitude 
not exceeding 14, and 
not less than 5 years; 
or imprisonment not 
exceeding 2 years, with 
or without H. L. and 
solitary confinement 



Felony : (saye where 
greater punishment 
provided by this Act), 
penal servitude 5years : 
or imprisonment not 
exceeding 2 years, with 
or without H. L. and 
solitary confinement. 

Felony ; penal servitude 
for life, or not less 
than 5 years ; or im- 
prisonment not ex- 
ceeding 2 years, with 
or without H. L., and 
solitary confinement, 
and male offender may 
be whipped, 26 & 27 
Vic c. 44.t 



* Actual force is not essentially necessary to constitute robbery ; if, by the use of 
threats, by words or gestures sufficient to overcome a mind of ordinary firmness, a man 
be induced to part with his property to another who has no pretence or claim of right 
to it, it is as much a robbery as if it had been obtained by actual violence. — (JWt, 
128 ; Arch.j p. 216.) 

j The 26 & 27 Vic, c. 44, adds whipping ia] above case, and also for offences 
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Offence. 



Statate. 



Punishment 



Laroeny — continued. 

Sending, deliveriDg, Tittering, or di- 
rectly or indirectly causing to be 
received, knowing the contents, any 
letter or writing, demanding with 
menaces and without probable 
cause, any property, money, or se- 
curity, &c 

With menaces or by force demanding 
any property, money, &c., with in- 
tent to steal the same. 



Sending, or directly or indirectly caus- 
ing to be received, letter accusing or 
threatening to accuse of any crime 
punishable with death, or penal ser- 
vitude not less than seven years: or 
assault with intent to, or attempt 
to commit rape ; or with infamous 
crime, with intent to extort. 

(Infamous crime, by the section, 
means Sodomy or bestiality). 

Accusing, or threatening to accuse, 
either the person to whom accusa- 
tion or threat made or any other, 
of any of the infamous or other 
crimes in preceding section men- 
tioned, with the view or intent to 
extort from person accused, or any 
other, any money or valuable thing, 
&c. 

With intent to defraud or injure any 
person, by unlawful violence or re- 
straint, threat of, &c., accusing, or 
threatening to accuse, any person of 
treason, felony^ or infamous crime 
(as before defined); compelling or 
inducing any person to execute, ac- 
cept, indorse, alter, or destroy deeds, 
securities, &c. 

(Immaterial whether the threats be of 
injury &c., to be caused by offender 
himself or by any other). 



24 & 25 Vic. 
c. 96, s. 44. 
(27 & 28 Vic. 
c. 47.) 



s. 45. 



s. 46. 



8.47. 



s. 48. 



Felony ; penal servitude 
for life, or not less than 
5 years ; or imprison- 
ment not exceeding 2 
years, with or without 
H. L. and solitary con- 
finement. 

Felony; penal servitude 
5 years, or imprison- 
ment not exceeding 2 
years, with or without 
H. L. and solitary 
confinement. 

Felony ; penal servitude 
for life, or not less 
than 5 years ; or im- 
prisonment not ex- 
ceeding 2 years, with 
or without H. L. and 
solitary confinement 
Male under 16 may be 
whipped. 

Felony; penal servitude 
for life, or not less than 
5 years ; or imprison- 
ment not exceeding 2 
years, with or without 
H. L. Male under 16 
may be whipped. 



Felony; penal servitude 
for life, or not less than 
5 years; or imprison- 
ment not exceeding 2 
years, with or without 
H. L., and solitary 
confinement. 



against the 23 sec. of the 24 & 25 Vic, c. 100, (" Offences against the Person "Act.) 
See title ** Offences against the Person," where the Whipping Act is given at foot. 

82 
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Offence. 



Statate. 



Punishment. 



Larceny — conHiwed, 

Sacrilegej Burglary, and Houitebreak- 
inff — Breaking and entering place 
of Divine Worshipy and commit- 
ting felony therein ; or being 
therein, committing felony and 
breaking ont 

Whosoever shall enter the dwelling- 
house of another with intent to 
commit any felony therein, or 
being therein shall commit a 
felony therein, and shall in either 
case break out in the night — 

And whosoever shall be convicted of 
the crime of burglary shall be 
liable to — 



Building within the same cartilage, 
not to be deemed part of dwelling- 
honse unless communicating there- 
with. 

Entering dwelling-house at night, 
with intent to commit any felony 
therein. 



Breaking into building within the 
curtilage, although not part thereof, 
according to provision of this Act 
(as in sec. 53); or being in such 
building, shall commit any felony 
therein, and break out of the same. 

Breaking and entering dwelling- 
house, school-house, shop, ware- 
house, or counting-house, com- 
mitting felony therein, and break- 
ing out of same. 



Breaking and entering dwellings 
house, or house or place of Divine 
Worship, building within the cur- 
tilage, school-house, shop, ware- 
house, or counting-house, with 
intent to commit felony therein. 



24 & 25 Vic. 
c. 96, s. 50. 
(27 & 28 Vic. 
c. 47.) 



8. 51. 



8.52. 



8. 53. 



8. 54. 



s. 55. 



8.56. 



8. 57. 



Felony ; penal serv. for 
life, or not less than 5 
years ; or imp. not ex- 
ceeding 2 years, with 
or without H.L., and 
solitary confinement. 

Shall be deemed burg- 
lary. 



Penal servitude for life, 
or not less than 5 
years; or* imprison- 
ment not exceeding 2 
years, with or without 
H.L. and soL conf. 



Felony ; penal servitude 
not exceeding 7, and 
not less than 5 years; 
or imp. not excecMiing 2 
years, with or without 
H.L. and sol. (x>nf. 

Felony; penal servitnde 
not exceeding 14, and 
not less than 5 years; 
or imprisonment not 
exceeding 2 years, 
with or without H.L. 

Felony ; penal servitude 
not exceeding 14 
years, and not less 
than 5 years ; or im- 
prisonment not ex- 
ceeding 2 years, with 
or without H. L. and 
solitary confinement 

Felony; penal servitude 
not exceeding 7, and 
not less than 5 years; 
or imprisonment not 
exceeding 2 years, 
with or without H.L. 
solitary confinement. 
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Offence. 



Statute. 



PaniBhment. 



Found by night armed with danger- 
008 or offenrive weapon with intent 
to break or enter dwelHng-honse 
or other building, and to commit 
felony therein ; or having in poe- 
seasion, without lawful excuse, any 
implement of houiiebreaking ; or 
face blackened or disguifled, or 
found in dwelling-house or build- 
ing with intent to commit felony. 

The like, after such previous oonvio- 
tion, or a couviction for felony. 



Larceny m the House. — Stealing in 
any dwelling-house to the value 
in the whole of £5 or more. 



Stealing in any dwelling-house, and 
by menace or threat, putting any 
one being therein in bodily fear. 

Stealing to the value of lOs, woollen 
linen, hempen, or cotton yam, or 
articles of silk, woollen, linen, cot- 
ton, alpaca, or mohair, or of these 
materials mixed, while in progress 
of manufacture, in building, field, 
or other place. 

Larceny from Ships, Wharfs, ^c. — 
Stealing goods in vessel or boat, in 
haven or port, liver or canal, &c., or 
from docks, wharfs, or quays 
adjacent 

Plundering or stealing from diip in 
distress, or wrecked. 

Having possession of shipwrecked 
goods, or offering for sale, &c. 

Larceny or EmbeaUement by Clerks, 
Servants, or Persons in <Ae Public 
Service, — Clerk or servant stealing 
chattel, money, or valuable secu- 
rity belonging to or in possesdon 
or power of hu master or employer. 



24&25Vic 
c. 96, s. 68. 
(27 & 28 Vic 
C.47.) 



8.59. 



8.60. 



8.61. 

8.62. 



8.63. 



8. 64. 
8S. 65, 66. 

8.67. 



Misdemeanor ; penal 
servitude, 5 years ; or 
imprisonment not ex- 
ceeding 2 years, with 
or without H.!* 



Pen. serv. not exceeding 
10, and not less than 5 
years ; or ^p. not ex- 
ceeding 2 years, with 
or without H.L.* 

Felony ; pepal servitude 
not exceeding 14, and 
not less than 5 years ; 
or imp. not exceeding 
2 years, with or with- 
out H.L. and soL conf. 

Felony ; like punish- 
ment as last preceding. 

Like. 



Like. 



Like. 

See Summary Index; 
title, "Larceny." 

Felony; penal serv. not 
exc^ding 14, and not 
less than 5 years; or 
imp. not exceeding 2 
years, with or without 
H.L. and sol. conf. Male 
under 1 6maybewhipped. 



* If the previous conviction shall have been for felony, the sentence of penal ser- 
vitude not to be less than 7 years, 27 & 28 Vic, c 47. 
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Offence. 



Statute. 



Punishment 



Lareenj — coniinuecL 

Clerk or serTant embezzling chattel, 
money, or security, received into 
his possession for account of his 
master, &a, shall be deemed to 
have feloniously stolen same, al- 
though not otherwise received into 
master's possession than by such 
clerk, &c. 

Person employed in the public service 
of Her Majesty, Constabulary, or 
Police, stealing chattels or moneys 
belonging to or in possession or 
power of Her Majesty, or in posses- 
sion of such person by virtue of 
his employment. 

Person iut Queen's service. Consta- 
bulary, or Police, embezzling any 
money or property received by 
virtue of his employment, or frau- 
dulently disposing of same, shall 

' be deemed to have feloniously 
stolen same. 

Offender may be dealt with where 
apprehended or found, or where 
offence committed; property may 
be laid in Her Majesty. 

Indictment may include three distinct 
acts within six months; particular 
coin, &c., need not be specified. 

If upon trial for embezzlement^ it turn 
out to be larcenyy defendant not to 
be acquitted, and vice versd. 

Embezzlement by ofBcers of the Bank 
of England or Ireland. 



Larceny hy Tenants or Lodgers, — 
Stealing chattel or fixture let to be 
used in or with house or lod^g. 



If the value exceed 5^., 



24 & 25 Vic. 
c. 96, 8. 68. 
(27 & 28 Vic. 
c47.) 



s. 69. 



8.70. 



8.71. 



8.72. 



8.73. 



8.74. 



it 



Penal servitude not 
exceeding 14, and not 
less than 6 years ; or 
imp. not exceeding 2 
years, with or without 
H.L. and solitary con- 
finement. Male under 
16 may be whipped. 

Felony ; penal servitude 
not exceeding 14, and 
not less than 5 years ; 
or imprisonment not 
exceeding 2 years, 
with or without H.L. 
and solitary oonE 

Penal servitude not ex- 
ceeding 14, and not less 
than 5 years ; or im- 
prisonment not ex- 
ceeding 2 years, with 
or without H.L. 



Felony ; penal servitude 
for life, or not less than 
5 years; or imprison- 
ment not exceeding 2 
years, with or without 
H.L. and sol. conf. 

Felony ; imprisonment 
not exceeding 2 years, 
with or without H. L. 
and solitary confine- 
ment ; and male under 
16 may be whipped. 

Penal servitude not ex- 
ceeding 7 and not less 
than 5 years : or im- 
prisonment as in last 
preceding. 
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Offence. 



Statate. 



PonlBtamenti 



Larceny — conHnued, 

Indictment may be in common form, 
as for larceny, &o. 

Frauds by Agentt, Bankers^ or FaC' 
tors, — Banker, merchant, broker, 
attorney, or agent, entrusted with 
money, or security for payment of 
money, with written directions for 
its application, otherwise and in 
yiolation of good £Euth converting 
and misapplying same; and so also 
as to stocks or rands, &c 

(Exceptions as to trustees, agents 
entitled or having liens, &c) , 

Banker, merchant, broker, attorney, 
or agent, entrusted with property 
for safe custody, with intent to* 
defraud, selling or converting same 
to his own use, or otherwise than 
for the purpose intrusted. 

Persons intrusted with power of attor- 
ney to sell or transfer property, 
fraudulently selling, converting, &c. 

Factors or agents intrusted with 
goods, documents of title, &c., 
without authority getting advances 
thereon, &C., consigning or pledging 
same, &c. 

Clerk or other person knowingly and 
wilfully assisting. 

(Glxception where advances do not 
exceed amount due to agent from 
his principal.) 

Definition of terms under this head ; 



Trustees fraudulently disposing of 
property — 

Directors, members, or ofiicers, of any 
corporate or public company, frau- 
dulently appropriating propery. 

Or keeping fraudulent accounts, 

Or wilfully destroying, falsifying, &c., 
books, papers, &c., making false 
entries, or omitting material ones. 

Or publishing fraudulent statements 
or accounts, knowingly, and with 
intent to deceive shareholders, or 
to induce others to become share- 
holders. 



24 & 26 Vic. 
a 96, s. 74. 
s. 75» 

(27 & 28 Vic 
0.47.) 



S.76. 



8.77. 



8. 78. 



>» 



S.79. 
s. 80. 

8.81. 



8. 82. 

s. 83. 



8.84. 



Misdemeanor; penal ser- 
vitude not exceeding 
7, and not less than 5 
years ; or imprison- 
ment not exceeding 2 
years, with or without 
H.Ia and solitary con- 
finement Triable at 
Assizes. 



Misdemeanor : punish- 
able as in last preced- 
ing section. Triable 
at Assizes. 



Like. 



Like. 



Like. 



Like. 
Like. 



Like. 
Like. 



Like. 
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Offence. 



Statute. 



Ponishment. 



Larceny — continued. 

Compnlsory diflclosares in suits at 
law or equity not to subject person 
making snch to prosecution under 
last ten sections. 

Nothingin last eleven sections to affect 
any remedy at law or in eqnity. 

Misdemeanors against any of the last 
preceding twelve sections not to be 
tried at Quarter Sessions. 

False Pretences. — By any false pre- 
tence obtaining from any person 
any chattel, money, or valuable 
security, with intent to defraud 
any person. 

(Not to be acquitted if offence proved 
to be larceny). 

By false pretence causing or procuring 
money or property to be paid or 
delivered to another for benefit of 
person making false pretence, and 
of any other person, with intent to 
defraud — . 

With intent to defraud by false pre- 
tences inducing persons to execute 
deeds: endorse, accept, or destroy 
securities, &c. 



Receiving Stolen Goods, — Knowingly 
receiving any chattel, money, or 
property, &c, the taking or obtain- 
ing of which amounts to felony. 



Indictments for stealing or receiving 

. may contain counts for both. Pro- 
secutor need not elect If several 
included, jury may find some guilty 
of stealing, and others of receiving. 

Several receivers may be included in 
same indictment, although principal 
felon not yet amenable. 

On such indictment, persons may be 
convicted of separately receiving. 



24 & 25 Vic 
c. 96, s. 85. 

8.86. 
s. 87. 



8. 88. 

(27 & 28 Vic. 
c.47.) 



89. 



S.90. 



S.91. 



S.92. 



8.93. 



8.94. 



To be returned to As- 
nzes. 

Misdemeanor; penal ser- 
vitude, 5 years ; or im- 
prisonment not ex- 
ceeding 2 years, with 
or without H. L. and 
solitary confinement. 

To be an offence within 
meaning of last pre- 
ceding section. 



Misdemeanor ; penal ser- 
vitude, 5 years; or 
imprisonment not ex- 
ceeding 2 years, with 
or without H. L. and 
solitary confinement 

Felony; (indictable as 
accessory after, &&, or 
for a substantive felo- 
ny). Penal servitude 
not exceeding 14, and 
not less than 5 years ; 
or imp. not exceeding 
2 years, with or with- 
out H.L. and soL con£ 
Male under 16 maybe 
whipped. 
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Offenoo. 



SUtate. 



Fonishment 



Lftpceny — continued. 
Knowingly receiving, &a, where the 

taking, &c., is a misdemeanor hy 

this Act. 
(And may be oonyicted, although the 

principal not amenable). 



JUceivwff Goods ohtainid hy Fcdse 
Pretences, — Receivers triable in any 
connty where they may have had 
the property ; or where the princi- 
pal may be tried. 

Receivers, where original 6£fence is 
punishable on tommaiy conviction. 



Principals in second degree, and 
accessories before fact, in felonies, 
punishable as principal in first 
degree. 

Accessory after the fact to any felony 
punishable under this Act (except 
receiver of stolen property.) 

Aiding, abetting, counselling, or pro- 
curing commission of misdemeanor 
under this Act. 

Abettors in o£Pences punishable on 
summary conviction* 

SesUttOion qf Stolen iVoperty.— The 
owner, on prosecuting thief or re- 
ceiver to conviction by indictment — 

(Exceptions. — Securities or negotiable 
mstruments honaflde paid, taken, 
or received for consideraticta, with- 
out notice, or cause to suspect, &c., 
Factors or agents intrusted with 
goods). 

Corruptly taking reward, directly or 
indirectly, to help in restoring 
goods, &o., by felony or misde- 
meanor stolen or obtained (unless 
due diligence used to bring offender 
to trial). 



24 & 25 Vic. 
c. 96, s. 95. 
(27 & 28 Vic. 
c47.) 



S.97. 



S.98. 



» 



>» 



B.99. 

B.100. 



8.101. 



Misd.; penal servitude 
not exceeding 7, and 
not less than 5 years ; 
or imp. not exceeding 
2 years, with or with- 
out H.L. and solitary 
oonf. Male under 16 
may be whipped. 



Same punishment, &c., 
to which person guilty 
of first, second, or 
subsequent offence of 
stealing is liable. 



Imprisonment not ex- 
ceeding 2 years, with 
or without H. L. and 
solitary confinement. 

Indicted and punished 
as principal. 

Punishable as prindpals 
in cases of first, second, 
or subsequent offence. 

To have restitution of 
property. 



Felony; penal servitude 
not exceeding 7, and 
not less than 5 years ; 
or imp. not exceeding 
2 years, with or with- 
out H. L. and solitary 
oonf. Male under 16 
may be whipped. 
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Offence. 



Statute. 



Panishment. 



Lareeny — continued. 

Advertising reward for recovery of 

property stolen or lost, and stating 

that no questions will be asked, &c., 

&c ; or to repay pawnbroker's 

, money advanced. 

Appr^iension of Offenders — Offenders 
punishable under this Act (except 
angling in day time), may be 
apprehended and brought before 
Justice. 

Power to issue search-warrant, 

Pawnbrokers required to apprehend 
offenders, &c. 

Constables or peace officers may appre* 
hend persons lying or loitering in 
any highway, yard, or other place 
during the night, and suspected of 
having committed or being about to 
commit any felony against this Act 

Summary Proceedings, 

Other matters. — Stealers of property 
in one part of United Kingdom 
having it in another may be tried 
in the latter. 

Offences committed within jurisdiction 
of Admiralty to be as if committed 
on land in England or Ireland. 

Form of indictment for subsequent 
offence. 

In indictable misdemeanors under this 
Act- 



Solitary confinement, when ordered, 
not to exceed one month at a time, 
and not exceeding three months in 
the year. 

In whipping, the Court shall specify 
the nnmber of strokes and the in- 
strument. 



24 & 25 Vic 
c 96^ 8. 102. 



8. 103. 



11 



»» 



8. 104. 



8. 105. 

8.114. 



8. 115. 

8.116. 

s. 117. 



8. 119. 



»» 



Forfeit £50, and costs, 
recoverable by action 
of debt to person sue- 
ing. 



Information to be on 
oath. 



To take such person be- 
fore a Justice of the 
Peace, to be dealt with 
according to law. 



See Summary Index, 
" Larceny.** 



Fine and sureties of the 
peace may be required 
in addition to, or in 
lieu of, any other 
punishment 
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Offence. 



Statate. 



Punishment. 



Letter— 
ThreateDingtoxDiirder — see^'Offenoes 
agUDfit the Penon." Demanding 
monejwith menaces, and threaten- 
ing to accuse of crime with intent 
to extort— see ^^Larceny/* Threat- 
ening to destroy buildings — ^eee 
" M^doos Injnnes." 

libels- 
Blasphemies against God and the 
Christian religion, or the Holj 
Scriptures. 
Indecent libels, whether by writing or 
printing, or any sign which is inde- 
cent and contrary to public order. 
Libels on the Government, by using 
terms of obloquy or contumely, 
tending to alienate the affections of 
the people from the King and his 
Goyftmment, to weaken the ties of 
allegiance and loyalty, and to bring 
about sedition or revolution. 
Upon the proceedings of Courts of 
Justice, bymerelyusing declamation 
and invective, not to elucidate the 
truth, but to injure the character of 
individuals, and to bring the admi- 
nistration of justice into contempt, 
and ridicule. 
Libels upon indiriduals by malicious 
defamation expressed in writing or 
printing, and tending to blacken 
the memory of one that is dead, or 
the reputation of one that is alive, 
and expose him tohatred, contempt, 
or ridicule. 
Publishing, or threatening to publish 
a libel, or directly or indirectly 
threatening to print or publish, or 
directly or indirectly proposing to 
abstain from printing or publishing, 
or to prevent the printing or pu6- 
lishing of matters, with intent to 
extort money, &c., or to procure 
appointment or oflSoe of profit.* 



Common Law. 



tt 



M 



»> 



Punishable by fine and 
imprisonment,or either. 

Like. 



Like. 



Like. 



w 



6&7Vic. 
c. 96, s. 3. 



Misdemeanor ; punish- 
able by fine and im- 
prisonment. 



Misdemeanor; imprison- 
ment not exceeding 8 
years, with or without 
H. L. And see also 
tlureatening letter with 
intent to extort, title 
"Larceny." 



* Malice, — Where a man publishes a writing, which upon the face of it is libellous, 
the law presumes that he does so with the malicious intention which constitutes the 
offence, and it will be for the accused to show the contrary. 
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INDIOTABLE OFFENOES. 



Offence. 



Statute. 



Ponishinent. 



Libels — corUinued. 
Maliciously publishing anj defama- 
tory libel, knowing same to be fidse. 



Maliciously publishing any defama- 
tory libeL 



lights — 

inhibiting false lights to ships, &c. — 
see '^ Malicious Injuries.' 



11 



T4w»^ — 

Putting in fish-ponds — see " Malicious 
Injuries." 

Linen (in Course of Manufacture) — 
Damaging — see** Malicious Injuries.** 



Lodgers (Larceny by^-^ 
See ** Larceny." 

Loom (damaging or destroying) — 
See ** Malicious Injuries.** 

Lnnaties — 
Dangerous Lunatics, 

Maohinery — 

See *' Malicious Injuries.** 

Maintenance — 

Unlawfully taking in hands or up- 
holding of quarrels or sides, to the 
disturbance or hindrance of common 
right, and not having in the suit 
any certain or contingent interest. 

(Exceptions to justify, &c. : — Interest 
in the suit; master for his servant; 
affinity; poverty — it being lawful 
to give money to a poor man to 
enable him to sue ; Counsel and 
Attorneys). 

Champerty is a bargain to divide the 
matter sued for; and the champer- 
tor to carry on the saiL-^Bkuk, 
Com. 



6 & 7 Vic. 
c. 96, 8. 4. 

8. 5. 



Common Law. 



To pay such fine as the 
Court shall award, and 
also imprisonment not 
exceeding 2 years. 

Fine or imprisonment 
or both ; imprisonment 
not to exceed 1 year. 



And see Summary In- 
dex ; title, '* Linen 
Acts.*' 



See Summary Index ; 
title, ** Lunatics'* and 
** Appendix." 



Punishable by fine and 
imprisonment. 

There are various old 
statutes declaratory of 
the Common Law. 
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Offence. 



Stetute. 



Paniflhment 



See " Malicioiu Injuries." 

Xaliflioiu InjiiriM — 
To BuUdingg by Fire — Unlawfiillj 
and xnalicioiuly setting fire to any 
cburch, chapel, meeting-hoiue, or 
other pUuM of diyine worship. 



Unlawfully and malicioosly setting 
fire to any house, any person being 
therein. 

UnlawfuJly and maliciously setting 
fire to any house, outhouse, &c., 
manufactory, farm-building, &&, 
whether in possession of offender or 
any other, with intent to injure or 
defraud. 

Unlawfully and maliciously setting 
fire to any station, or building be- 
lon^ng to any railway, port, dock, 
or harbour, canal or navigation. 

(JnlawfuUy and maliciously setting 
fire to any public building, other 
than those before mentioned, be- 
longing to the Queen, county, bo- 
rough, union, &c., college, &c. 

Setting fire to any building, other 
than such as are in this Act before 
mentioned. 



Setting fire to any goods in a building 
under such circumstances that, if 
the building were set on fire, the 
ofience would amount to felony. 

Unlawfully and maliciously, by any 
overt act, attempting to set fire to 
any building or any thing in the 
last section mentioned, under cir- 
cumstances that, if set fire to, the 
offence would be felony. 



U & 25 Vic. 
c. 97, s. 1.! 
(27 & 28 Vic 
c. 47.) 



&2. 



8. S. 



s. 4. 



8. 5. 



s. 6. 



S.7. 



S.8. 



Felony ; penal servitude 
for life, or not less than 
5 years ; or imprison- 
ment not exceeding 2 
years, with or without 
H. L. and soL conf. 
Male under 16 maybe 
whipped. 

Felony ; like punish- 
ment. 

Felony ; like punish- 
ment. 



Felony ; like punish- 
ment. 



Felony ; like punish- 
ment. 



Felony ; penal servitude 
not exceeding 14years; 
and not less than 5 
years; or imprisonment 
not exceeding 2 years, 
with or without H. L. 
and solitary confine- 
ment. Male under 16 
may be whipped. 

Felony ; like punish- 
ment. 



Felony ; like punish- 
ment. ^ 
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INDICTABLE OFFENCES. 



Offence. 



Stotnte. 



Punishment. 



Kalicioni Injuries — continued. 
To BuilcUngs by Explosive Subttances. 
— ^Unlawfully and maliciouslj, by 
explosion of gunpowder or other 
explosive substance, destroying 
dwelling-house, any person being 
therein, or any building whereby 
life endanged. 

Attempting to destroy buildings, 
machinery, goods, &a, with gun- 
powder or explosive substance, 
whether or not damage be caused. 



To Buildings by Rioters. — Persons 
riotously assembled, with forcQ 
demolishing, &c., places of divine 
worship, house, outhouse, &c., 
farm-building, manufactory ; or 
any public building, &c., machi- 
nery, &c. 

Rioters, with force, injuring or da- 
maging buildings, &c^ in last sec- 
tion mentioned. 



To Buildings by Tenants. — Tenants 
unlawfully and maliciously pulling 
down, demolishing, or beginning 
to pull down, &c., dwelling-house 
or building, or to sever fixtures 
from the freehold. 

To McmiifacturerSt Machinery ^ ^c, — 
Unlawfully and maliciously cut- 
ting, damaging, &c, silk, woollen, 
linen, cotton, hair, mohair, or 
alpaca goods, &c., in process of 
manufacture, or the machineiy, 
&c., &c 



24 & 25 Vic. 

C« v • , S. t/. 

(27 & 28 Vic. 
C.47.) 



8. 10. 



& 11. 



s. 12. 



s. 13. 



s, 14. 



Felony; penal servitude 
for life, or not less than 
5 years ; or imprison- 
ment not exceeding 2 

' years, with or without 
H. L. and sol. oonf. 
Male under 16 may 
be whipped. 

Felony ; penal servitude 
not exceeding 14, and 
not less than 5 years; 
or imprisonment not 
exceeding 2 years, with 
or without H.L. and 
sol. conf. Male under 
16 may be whipped. 

Felony; penal servitude 
for life, or not less than 
5 years ; or imprison- 
ment not exceeding 2 
years, with or without 
H. L. and solitary 
coDfinement. 

Misdemeanor; pen. serv. 
not exceeding 7, and 
not less than 5 years ; 
or imprisonment not 
exceeding 2 years, with 
or without H.L. (and 
although tried for fe- 
lony under sec. 1 1, may 
Be convicted of misd. 
under this section). 

Misdemeanor. 

See also Summary In- 
dex ; title, " Landlord 
and Tenant." 



Felony; penal aervitnde 
for life, or not less than 
5 years ; or imprison- 
ment not exceeding 2 
years, with or without 
H. L. and sol. conf. 
Male under 16 may be 
whipped. 
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Offence. 



Statute. 



Punishment 



HalidimB Iiyiiries — cotainued. 
Damaging or destroying machines, 
&C., fixed or moveable, nsed in 
agricnltaral operations, or used in 
an J manufacture whatsoeyer (ex- 
cept in mannfactore, as in preced- 
ing section). 



To Com, Treeti Vegetable Producticns, 
— Setting fire to any crop of hay, 
grass, corn, grain, or pulse, or cul- 
tivated vegetable, standing or cut 
down; wood, plantation, heath, 
furze, &c. 

Unlawfully and maliciously setting 
fire to stacks of com, grain, pulse, 
tares, hay, straw, haulm, stubble, 
cultivated vegetable produce, furze, 
gorse, heath, tnr^ wood, &c. 



Attempting to set fire to crops, stacks 
of com, &c., as in last two sections 
mentioned, under circumstances 
that if set on fire, the offence 
would be felony. 

Cutting or destroying hop-binds. 



Trees, Shrubs^ ^c. — Maliciously cut- 
ting or destroying any tree, sapling, 
shrub, or any underwood, growing 
in park, pleasure-ground, garden, 
orchard, or avenue, or in ground ad- 
joining or belonging to dwelling- 
house (in case the injury exceed £ 1 ). 

Maliciously damaging them, crowing 
elsewhere (in case the injury done 
exceed jC5). 

Damaging them to the amount of Is. 
wheresoever growing. 

Destroying fruit in gardens, &c., 

Destroying vegetable productions, . 
To Fences. — Damaging fence, wall, 
stile, or gate. * 



24 &, 26 Vic. 
c. 97, s. 15. 
(27 & 28 Vic. 
c. 47.) 



s. 16. 



s. 17. 



s. 18. 



8. 19. 



6. 20. 



8.21. 

s. 22. 

8.23. 

8.24. 
s. 25. 



Felony; penal servitude 
not exceeding 7, and 
not less than 5 years ; 
or imprisonment not 
exceeding 2 years, with 
or without H. L. and 
sol. conf. Male under 
16 may be whipped. 

Felony ; penal servitude 
not exceeding 14, and 
not less than 5 years; 
or imprisonment as in 
last preceding section. 

Felony; penal servitude 
for life, or not less than 
5 years; or imp. not 
exceeding 2 years, with 
or without H. L. and 
sol. conf. Male under 
1 6 may be whipped. 

Felony; penal servitude 
not exceeding 7, and 
not less than 5 years; 
or imprisonment as in 
preceding section. 

Felony; penal servitude 
not exceeding 14, and 
not less than 5 years; 
or imprisonment as in 
last preceding sections. 
Felony ; penal servitude 
5 years \ or imprison- 
ment not exceeding 2 
years, with or without 
H.L. and solitary con- 
finement. Male under 
16 may be whipped. 

Felony ; like punish- 
ment. 

Triable summarily ; see 
Summary Index, 
" Malicious Injuries.** 

See Summary Index, 
** Malicious Injuries." 

Same. 

Same. 
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UTDIOTABLS OFFKNCBS. 



Offence. 



Statute. 



Puniahment. 



Xalicions I^jvriei — conHnued. 
To Minu — Maliciottsiy setting fire to 
-coal, cannel coal, anthracite, or 
other mineral fuel. 



Haliciously, by any overt act, at- 
tempting to set fire to any mine, 
under such circumstances that if 
set on fire, the ofifender would be 
guilty of felony. 



Maliciously conve}dng water into any 
mine, with intent to damage, &c. ; 
destroying or obstructing sdrway, 
waterway, &c. 

(Proviso as to damage by owner of 
afi|joimng mine, or by person em- 
ployed.) 

Maliciously damaging steam endues 
used in mines, or apparatus in 
connexion, &c. ; building, bridge, 
waggonway, or trunk ; obstruct or 
hinder working of steam or other 
engine, &c., with intent to damage 
mine, or delay working ; cutting 
tackle, &c. 

To Sea-banks^ RherSf CanaU, Ponds. 
Maliciously breaking down, da- 
maging, &c., sea-bank, wall, &c., 
whereby land or building may be 
damaged, undermining or destroy- 
ing quay, whar^ jetty, watercourse^ 
&c., or other work belonging to 
river or canal. 

Removing piles, material, &c.,''of sea- 
bank, river, reservoir, canal, &c., 
opening flood-gates, &c., or other- 
wise damaging river or^canaL 



24 & 25 Vic. 
c. 97, s. 26. 

(27 & 28 Vic. 
c47.) 



S.27. 



8.28. 



s. 29. 



s. 30. 



8. 81. 



Felony ; penal servitude 
for life, or not less than 
6 years ; or imprison- 
ment not exceeding 2 
years, with or without 
H. L. and solitary con- 
finement. Male under 
16 may be whipped. 

Penal servitude not ex- 
ceeding 14 years, and 
not less than 5 yean : 
or imprisonment not 
excee^g 2 years, 
with or without H. L., 
and with or withoat 
solitary confinement. 
Male under 16 may be 
whipped. 

Felony; penal servitude 
not exceeding 7 and 
not less than 5 years ; 
or imprisonment as in 
preceding section. 



Felony ; penal servitude 
not exceeding 7 and 
not less than 5 years ; 
or imprisonment not 
exceecUng 2 years, 
with or without H. L. 
and solitary confine- 
ment Male under 16 
may be whipped. 

Felony ; penal servitude 
for lijfe, or not less than 
5 years ; or imprison- 
ment as in preceding 
section. 



Felony ; penal servitude 
not exceeding 7, and 
not less than 5 years ; 
or imprisonment as in 
preceding section. 
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Offence. 



SUtnte. 



Paniahment 



JEalieions Iiijiuiei — contifiued. 
Maliciously breakingdown or destroy- 
log the dam, &c^ of any fish-pond, 
or of any water, private property, 
or in which there shall be private 
right of fishery, with intent to take 
or cause destruction of fish ; putting 
noxious materials therein to destroy 
fish ; damaging mill-pond, &c* 

To Bridgegf Turnpike Gates, ^. — 
Maliciously throwing down any 
bridge, viaduct; or aquaduct, or 
doing any act to render same 
dangerous or impassable. 



Maliciously destroying, &c., turnpike 
gate, toll-house, &c. 

Injuries to RaUwaytt Tekgraphe^^c. — 
Maliciously placing upon railway, 
any wood, stone, or other matter; 
displacing rails, sleepers, &c. ; di- 
verting machinery, showing or re- 
moving signals, &c., or doing any 
thing to obstruct carriages, &c. 
(The like offence, with intent toendanger 
paesengerif ^.,i8 punishable in like 
manner, under 24 & 25 Vic^ c. 100, 
8. 32. See title " Offences against 
the Person," in this Index). 

By any unlawful act, or by any wilful 
omission or neglect, shall obstruct 
or cause to be obstructed any engine 
or carriage using on any railway, 
or shall aid or assist therein. 

Maliciously injuring or destroying 
any machinery, wire, post, &c., or 
other thing employed about electric 
or magnetic telegraph ; obstructing 
delivery of communications. 



Attempting to commit offences in last 
section. 



24 & 25 Vic 
c. 97, s. 82. 
(27 & 28 Vic. 
a 47.) 



8.84. 



»» 



8.35. 



s. 36. 



s. 37. 



s. 38. 



Misdemeanor ;penalser- 
vitude not exceeding 7, 
and not less than 6 
years ; or imprison- 
ment not exceeding 2 

. years> with or without 
H.L. and solitary con- 
finement. Male under 
1 6 may be whipped. 

Felony ; penal servitude 
for life, or not less than 
5 years; or imprison- 
ment not exceeding 2 
years, with or without 
H.L. and solitary con- 
finement. Male under 
16 may be whipped. 

Misdemeanor. 

Felony ; penal servitude 
for life, or not less than 
5 years; or imprison- 
ment not exceeding 2 
years, with or without 
H.L. Male under 16, 
with or without whip- 
ping. 



Misdemeanor ; impris- 
onment not exceeding 
2 years, with or with- 
out H. L. 

Misdemeanor; imprison- 
ment not exceeding 2 
years, with or without 
H.L. But if Justice 
think it a fit case for 
summary adjudication, 
it may be so determiu- 
mined. See Summary 
Index, ** MalidouB 
Injuries." 

See Summary Index, 
** Malicious Injuries.'* 
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INDICTTABLE OFFENCES. 



Offence. 



Statute. 



Pnnishxnent. 



Kalioions Injnriea — continued. 
To Works of Art. — Maliciously de- 
Btroyingor damaging books, &o., or 
any article or thing for the pnrpose 
of art, science, literature, or cariosity 
in museum, library, &c., to which 
persons are admitted ; or works of 
art or memorials in places of Divine 
worship^or other public building, or 
burial-ground, or garden, or any 
public statue or monument, or orna- 
ment or fences thereof. 
To Cattle and other Animals. — Mali- 
ciously killing, maiming, orwound- 
ing any cattle. 



Maliciously killing, maiming, or 
wounding any dog, bird, beast, or 
other animal, not being cattle, but 
being either the subject of larceny 
at Common Law, or being ordina- 
rily kept in a state of confinement, 
or for any domestic purpose. 

To Ships. — Maliciously setting fire to, 
casting away^ &c., whether com- 
plete or in an unfinished state. 



Setting fire to, or destroying it, to 
prejudice the owner of the ship or 
goods, or the underwriters, &c. 

Attempting to set fire to, or cast away 
or destroy ship or vessel, under cir- 
cumstances that, if attempt suc- 
ceeded, the ofiender would be 
gmlty of felony. 



Maliciously placing in or near any 
ship any gunpowder or explosive 
substance, with intent to destroy or 
damage, whether or not it explode 
or damage be done. 



24 & 25 Vic. 
c. 97, 8. 39. 



s. 40. 
(27 & 28 Vic. 
c. 47.) 



8.41. 



8.42. 



8. 43. 
8.44. 



8. 45. 



Misdemeanor; imprison- 
ment not exceeding 6 
months, with or with- 
out H. L. Male under 
16 may be whipped. 
(And not to affect civil 
remedy for damage 
done). 



Felony ; penal Bervitude 
not exceeding 14 and 
not less than 5 years, 
or imprisonment not ex- 
ceeding 2 years, with 
or without H.L. and 
solitary confinement. 

May be summarily tried 
by Justices. 

See Summary Index, 
** Malicious Injuries." 



Felony ; penal servitude 
for life, or not less than 
5 years ; or imprison- 
ment not exceeding 2 
years, with or without 
H. L. and soL conf. 
Male under 16 may be 
wUpped. ' 

Felony; punishable as 
in last section. 

Felony; penal servitade 
not exceeding 14, and 
not less than 5 years ; 
or imprisonment not 
exceeding 2.year8,with 
or without H.L. and 
8ol. conf. Male under 
16 may be whipped. 

Felony ; like punish- 
ment. 
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Offence. 



Statute. 



Ponlshment 



ICalieiou Injuries. — continued. 
Damaging ahips, otherwiM than hj 
fire. 



IjDlawinlly maskiDg or removing 
lights or signals, or exhibiting false 
ones, with intent to bring ship or 
boat into danger; or malicioosly 
doing anything tending to the 
immediate loss or destruction of 
any ship, yessel, or boat, for which 
no ponishment is hereinbefore pro- ' 
videdl 

Maliciously cutting away, sinking, 
remoying, &G., (or doing act with 
intent, &c.), or in any other manner 
maliciously injuring or concealing 
any boat, buoy, buoy-rope, perch, or 
mark used for guidance of seamen, 
or for purpose of navigation. 

Maliciously destroying any ship or 
vessel in distress, or wrecked, or 
any goods or articles belonging to 
such ship. 



Letter threateningto bum or destroy* — 
Sending, delivering, uttering, or 
directly or indirectly causing to be 
received, knowing the contents, let- 
ter threatening to bum any house, 
or building, stacks of grain or other 
agricultural produce, &c., ship or 
vessel ; or to kill or woimd cattle. 

Injuries not hereinbefore mentioned. — 
Malicious injury or spoil to any real 
or personal property, either of a 
public or private nature, for which 
no punishment is hereinbefore pro- 
vided (the damage or spoil exceed- 
ing £5). 



24 & 25 Vie. 
c. 97, s. 46. 
(27 & 28 Vic. 
c47.) 



8.47. 



8.48. 



8.49. 



8. 50. 



8. 51. 



Felony; penal servitude 
not exceeding 7, or not 
less than 5 years ; or 
imprisonment not ex- 
ceeding 2 years, with 
or without H. L. and 
solitary confinement. 
Male under 16 may be 
whipped. 

Felony; penal servitude 
for life, andnot less than 
5 years; or imprison- 
ment not exceeding 2 
years, with or without 
H. L. and sol. conf. 
Male under 16 may be 
whipped. 

Felony ; penal servitude 
not exceeding 7, and 
not less than 5 years ; 
or imprisonment as in 
last section. 



Felony ; penal servitude 
not exceeding 14, and 
not less than 6 years ; 
or imprisonment not 
exceeding 2 years ; 
with or without H. L. 
and sol. con£ 

Felony ; penal servitupe 
not exceeding 10, and 
not less than 5 years ; 
or imprisonment not 
exceeding 2 years, with 
or without H. L. and 
soL conf. Male under 
16 may be whipped. 

Misdemeanor; imprison- 
ment not exceeding 2 
years, with or without 
H.L. 



T 2 
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Oifiuice. 



statute. 



Pnnlnhment. 



Xalieioni InjnriM— conttmiedl 
In case sach last named offence be 
committed between 9, pjn^ and 6, 



a.m. 



Where the injury does not exceed £5, 



(Section not to extend to cases where 
party acts under fair and reason- 
able supposition of right) 

Provisions of section 52. extend to 
malicious injuries to trees, sapling, 
shrub, or underwood, for which no 
punishment is before provided. 

Making or having Gunpowder to eom- 
mU offences, — Manufacturing or 
knowingly having in possession any 
gunpowder or other explosive sub- 
stance or noxious thing, or any in- 
strument or thing, with intent to 
commit, or enable another to com- 
mit any of the felonies in this Act. 

Upon reasonable cause assigned on 
oath« Justice may issue warrant to 
search in the day-time for gun- 
powder and noxious substance, sus- 
pected to be kept to commit such 
offences. 

Other Matters, — In felonies, principal 
in second degree and accessory 
before the fact — 

Accessory after the fiu^t to felony, . 



Aiding, counselling, abetting, or pro- 
curing commission of mlKlemean- 
or — 

Constables may apprehend persons 
loitering at night and suspected of 
felony against this Act. 

Malice against owner of property need 
not be proved. 

Act applies to persons in possession of 
the property injured, and who do 
the acts with intent to iigure or 
dfifiraud any other. 



24 & 25 Tic. 
c 97, s. 46. 

(27 & 28 Vic. 
c.47.) 
S.52. 



s. 53. 



S.54. 



s. 55. 



s. 56. 



*i 



M 



8.57. 

s. 58. 

t.69. 



Penal servitude 5 years ; 
or imprisonment not 
exceeding 2 years, 
with or without H. L. 

Triable summarily. See 
Summary Index, ** Ma- 
licious Injuries.** 



Misdemeanor ; impris- 
onment not exceeding 
2 years with or with- 
out H. L. and solitary 
confinement; and male 
under 16 may be 
whipped. 



Punishable as principal 
in first degree. 

Imprisonment not ex- 
ceeding 2 years, with 
or without H. L. and 
solitary confinement. 

To be indicted and pun- 
ished as principal of- 
fender. 

To be taken before Jus- 
tice of the , Peace as 
soon as reasonablymay 
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Offenoei 



Statnte. 



PnniBbment 



■alieioiu Injuries — continued. 

Intent to injure particular penont 
need not be stated in indictment 

Persons in the act of committing of- 
fences maybe apprehended without 
warrant. 

For proceedings in respect to sum- 
mary conyictions, &c. 

Indictable offences committed within 
jurisdiction of the Admirall^y may 
be tried in England or Ireland, 
whereyer offender may be. 

Solitary confinement when ordered is 
not to exceed 1 month at a time, and 
not exceeding three months in a year. 

When offender ordered to be whipped, 
Conrt to name the number of strokes 
and the instrument with which 
they shall be inflicted. 

See also Summary Index; title, " Ma- 
licious Injuries." 

XanilsTighter^ 
See *' Offences against the Person." 

Kaatrapi (^Setting) — 
See '* Offences against the Person,** 

Harriage — 

Degraded clergyman, or a layman 
pretending to be a clergyman of 
the Established Church in Ireland, 
celebrating marriage between Pro- 
testants, or between Protestant and 
a Papist. 

Marriage between Protestant and 
Roman Catholic by Roman Catholic 
Priest null and void.* 

Without special licence solemnizing 
marriage in places other than 
church or chapel where same may 
be lawfully solemnized according to 
rites of United Church of England 
and Ireland, or a certified house or 
building appointed persuant to Act. 



24 & 25 Tic 
c 96, s. 60. 
S.61. 



24 & 25 Vie. 
c 97, 8. 72. 

s. 75. 

»» 



12Geo.Lc.8, 

s.1. 

5 Vic sess.2, 

c.28,ss.l.l7. 



19 Gea ii. 
c. 18, s. 1. 

7&8Via 
c. 81, s. 45. 



See Summary Index ; 
*< Malicious Injuries." 



Felony; penal eervitade 
for 7 years; and may 
also be imprisoned not 
exceeding 4 years, nor 
less than one year, 
preyious to transporta- 
tion, with or without 
H. L. and sol. confl 
The latter Act giyes 
the punishment. 

Felony ; penal seryitude 
for 7 years, or impris- 
onment not exceeding 
2 years. 



* Where one of the marriages is of this character, it is a good defence to a charge 
of bigamy. Queen v. Fanning, Queen's Bench, Ireland, 1866, by seven of the 
Judges against four. 
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nVDlOTABLE OFFENCES. 



Offence. 


Statute. 


Panishment. 


Marriages — continued. 






Solemnizing marriage in registered 


7 & 8 Vic 


Tike. 


office, &c., in absence of Registrar, 


c. 81, 8. 46. 




or contrary to Act. 






Granting license or publishing banns 


s. 46. 


Like 


after same shall have been forbid- 




(And for other pffences, 


den bj some authorized person. 




see Act.) 


Forging marriage licence or register — 






see ** Forgery.** 






See also Marriages Amendment Act, 


26 Vice. 29. 




26 Via c. 27, providing penalties 






for neglect of duty by Clergymen 






and Itegistrars in not registering 






&c., &c. 






Persons knowingly or wilftdly making 


8.15. 


Perjury. 


false declaration or, signing any 




false notice required hy Acts for 






procuring any Marriage — 






For Registration of Marriage see title 






** Registration ** Sammary Index. 






Master (ofShipy^ 






See Summary Index; "Merchant 






Shipping Act.** 








26 & 26 Vic 


Forging trade marks, 




c 88,88.2,8. 


misdemeanor; and 
adding to or altering 
trade marks, forgery. 


Maid«r«— 






Whosoever shall be convicted of Mur- 


24 & 25 Vic 


Shall suffer death as a 


der — 


c. 100, 8. 2. 


felon. The body to 


See '< Ofifenoes against the Person.'* 




he buried within the 
precincts of the prison 
in which last confined, 
and the sentence of the 
Court shall so direct. 


Masenin (damaging Works of Art «n): 






See ** Malicious Injuries.** 






Mutiny- 






See Summary Index ; Mutiny Act 






Kight (m Burglaries and other Offences 






against the Larceny Act) — 






Shall be deemed to commence at 9, 


24 & 25 Vic 


— 


P.M., and to conclude at 6, a.m. 


c 96, s. 1. 





* Murder is homicide, committed '* felonionsly, wilfully, and of malice aforethought,* 
or prepense. Malice is particular or general, and express or implied. 
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Offence. 



Stetate. 



Punishment 



Annoyances on h]ghwaj8,bridge8 and 
public iiTers, &c^ by actual ob- 
stmction, or want of repair by 
party liable; offensive and dan- 
gerous trades and manufactures; 
making great noises in the nigbt, 
or exposing in thoroughfares a per- 
son infected with contageous disease; 
suffering ferocious animals to go at 
large — as a fierce bull in a field 
where there is a footway ; or a fe- 
rocious dog unmuzzled. 

Keeping a common bawdy house, 
gaming house, or a common, ill- 
govemed, and disorderly house. 

(For ^ Nuisances on Roads, Streets, 
&C.* — see Summary Index.) 



Obstnietmg (RaiUoaiy Engines^ ^. 
See ** Malicious Injuries," and ** Of- 
fences against the Person.** 



Common Law. 



Common Law. 

and 
7 Geo. iv. c 9, 

8. L 



Fine and imprisonment 
and the Court may 
order the nuisance to 
be abated or removed 
at defendants costit. 
If the nuisance has 
been abated, that be- 
ing the object of the 
indictment, the Court 
will adapt judgment 
accordingly. 

Fine and imprisonment ; 
and the Court may or- 
der the nuisance to be 
abated or removed at 
defendant's costs. If 
the nuisance has been 
abated, that being the 
object of the. indict- 
ment, the Court will 
9dapt judgment ac- 
cordingly. 



* A public or common nuisance is such an inconvenient or troublesome offence as 
annoys the whole oommanity in general, and not merely some particular person, and 
therdbre this is indictable only, and not actionable. — Bhuk, Com, If the annoyance 
be only to a private individual, and not to the pablic, it can only be the subject of an 
action, and is not indictable. — 1 Hawk., c. 75, ss. 1 & 2. It seems that if a man set 
up a noxious trade where it has been long established, it is not indictable unless the 
annoyance is greatly increased ; and if it was originally remote from houses, and 
houses are forwards built there, it will not be a nuisance, merely for annoying the 
newcomers. The gist of the offence is that it renders the enjoyment of life and pro- 
perty uncomfortable. It may be both indictable and actionable. Boss v. Graves, 5 
M. & Gr. 613. It is now settled that the circumstance that the thing complained of 
furnishes upon the whole a greater convenience to the public than it takes away, is no 
answer to an indictment for a nuisance. See cases in Roscoe, New Ed., p. 688. It is 
not necessary that a public nuisance should be injurious to health, if there are smells 
offensive to the senses, it is enough, as the neighbourhood has a right to pure and fresh 
au:. B. V. NeiU, 2 C & P., 486. Keeping large quantities of inflammable or explo- 
sive substances in a crowded neighbourhood, is a nuisance for which an indictment 
will lie. Ko length of time will legitimate a nuisance, and it is immaterial how long 
the practise has prevailed. Though 20 years use may bind the right of an individual, 
yet the public have a right to demand tiie suppression of a nuisance, though of long 
standing. — ^Boscoe. 
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IKDtCTABLB OFFENOlS. 



Offence. 



^ 



Statute. 



Punishment 



Oath— 

To administer, or canse to be adminis- 
tered, or by threats, persuasion, or 
other undue means, cause any per- 
son to take an unlawful oath, on a 
book or otherwise ; or to take such 
oath, not being compelled by inevit- 
able necessity. 

Administering, tendering, or causing 
to be, &a , or by undue means caus- 
ing to be taken, oath or engagement 
binding to belong to any society 
formed for seditious purposes, or to 
disturb the peace, or injure person 
or property, or to compel any per- 
son to do or not to do any act; 
binding to obey orders of unlawful 
committee or leader, or to assemble 
at command, &c.; or not to give 
evidence against associates, or re- 
veal, &c. ; or taking any such oath. 

Aiders or abettors, though not present, 
to be deemed principals. 

Abolition of voluntary and extra-ju- 
dicial oaths before Justice of the 
Peace, 

Obscene (Books^ Prints, Conduct, ^c.) 
See " Libel," and " Nuisance." 

Obtaming (Moneys ^c, under false 
pretences) — see " Lwrceny," &c. 

Offences against the Person — 

Homicide, — Whoever shall be con- 
victed of murder shall suffer death 
as a felon. 

Sentence —Court shall pronounce sen- 
tance of death. 

Burial — Body shall be buried within 
precincts of prison in which last 
confined and Court shall so direct. 

Conspiracy or solicitation to murder 
any person, whether a subject of 
Her Majesty or not, and whether 
or not within Queen's dominions. 



27 Geo.iii. 
c. 15, 8. 6. 



50 Geo. iii. 
c. 102, ss. 1, 
2, &3. 



5 & 6 W. iv. 
c. 62. 



24 & 25 Vic. 
c. 100, 6. 1. 

a 2. 

B. 8. 



8. 4. 

(27 & 28 Vic. 
c. 47.) 



Felony ; penal servitude 
for 7 years. 



Felony ; penal servitude 
for life. The taking 
of any such oath, penal 
servitude for 7 years, 
Persons compelled to 
take oath, excused hj 
giving information, on 
oath, within 10 daja 
If detained by force or 
sickne^ 7 days after 
such ceases. 



(For "Forms" of oaths, 
&c. — see Appendix.) 



Death as a felon. 



Misdemeanor; poial ser- 
vitude not more than 
10, nor less than 5 
years ; or imprison- 
ment not exceeding 2 
years, with or without 
H.L. 
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Offence. 


Statute. 


Punishment. 


(MbncM agftinst the Penon — con. 






Manslauffhter, 


24 & 25 Vic. 


Penal servitude for life. 




c. 100, 8. 6. 


or not less than 5 years; 




(27*28 Vic. 


or imprisonment not 




c47.) 


exceeding 2 years, with 
or without H. L., and 
with or without fine. 


/iMKcfment— What it shall contain for 


8.6. 


_ 


murder and manslaughter — 






For morder — ** Felonionsly, wilftilly, 


)t 




and of his malice aforethonght 






kill and mnrder the deceased.** 






Manslaughter—" Did feloniously kill 


»t 


— 


and slay the deceased.** 












caused not necessary to be set forth. 






Exctuable Homicide — No punishment 


8.7. 


— 


or forfeiture shall be incurred by 






any person who shall kill another 






by misfortune or in his own defence, 






or in any other manner without 






felony. 






Petit treason abolished, . 


8.8. 


— 


Mnrder or manslaughter abrofid by 


8.9. 


— 


subject of Her Majesty, may be 






tried wherff offenders apprehended 






in England or Ireland. . 






Where death or cause of death hap- 


8.10. 


May be tried in Eng- 


pens in England or Ireland — 




land or Ireland where 
the death, or cause of 
death, happens. 


Attempii to Murder. — ^By poison or 


8.11. 


Felony; penal servitude 


wounding : — causing to be admin- 




for life, or not less than 


istered to, or taken by any person 




5 years; or imprison- 


any poison or destructive thing, or 




ment not exceeding 2 


by any means wounding or caus- 




years, with or without 
H. L. and solitary 


ing grevious bodily harm, with 




intent to commit murder. 




confinement. 


Gnnpowder : — by destroying or dam- 


8.12. 


Felony ; like punish- 


aging any building by gunpowder 




ment as last preceding. 


or explosive substance with intent 






to murder. 






By setting fire to or casting a ship 
away, with intent to murdW. 


8.18. 


Felony; like punishment 






By attempting to poison, or by shoot- 


8. 14. 


Felony; like punishment. 


ing, or attempting to shoot, or at- 






tempting to drown, or strangle, or 






suffocate, with intent to mnrder. 
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IHDIOIABLE OFPISNOES. 



OffeDce. 



Statate. 



Punishment. 



Offences against the Person — con. 

Other means : — by any other means 
than those specified in preceding 
sections, attempting to commit 
murder. 

ThreaUming LeUers. — Maliciously 
sending, delivering, uttering, or 
directly or indirectly causing to 
be received, knowing the contents 
thereof, any letter or writing 
threatening to kill or murder. 

(See ^ Malicious Injuries.") 



Attempt to do Bodily Harm. — ^By 
preventing or impeding a person 
endeavouring to save himself from 
shipwreck, or preventing any other 
in his endeavour to save the life of 
such person. 

By any means, or by shooting, or 
attempting to shoot at a person, 
with intent to maim, disfigure, dis- 
able, or do grievous bodily harm, 
or prevent lawful apprehension of 
any person. 

Gun, pistol, or other arms, loaded with 
gunpowder or explosive substance, 
and ball, shot, slug, or destnictive 
material, to be deemed loaded arms. 

Unlawfully and maliciously wounding 
or inflicting any grievous bodily 
harm, either with or without wea- 
pon or instrument. 

By attempting to choke, suffocate, 
strangle, render insensible, &c., 
with intent to commit, or enable 
any other to commit indictable 
offence. 



24 & 25 Vic. 
c. 100, s. 15. 
(27 & 28 Vic. 
c. 47.) 

s: 16. 



8.17. 



8. 18. 



8. 19. 



8.20. 



8.21. 



Felony; like punishment. 



Felony ; penal servitude 
not exceeding 10 years, 
and not less than 5 
years; or imprisonment 
not exceeding 2 years, 
with or without H. L. 
and solitary confine- 
ment; and male under 
16 may be whipped. 

Felony; penal servitude 
for life, or not less than 
5 years ; or imprison- 
ment not exceeding 2 
years, vrith or without 
H. L. and solitary 
confinement. 

Felony; like punish- 
ment as last preceding. 



Misdemeanor ; penal 
servitude 5 years; or 
imprisonment not ex- 
ceeding 2 years, with 
or without H. L. 

Felony; penal servitude 
for life, or not less than 
5 years; or imprison- 
ment not exceeding 2 
years, with or with- 
out H. L., and male 
offender may be whip- 
ped.* 



• Whipping. — 26 & 27 Vic, c. 44. — " Where any person is convicted of a crime 
under either of the said sections (43 section of Larceny Act, 24 & 25 Vic, c. 96, and 
2l8t section of above Act), the Court may, in addition to the punishment awarded by 
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0ffezic6« 



Statute. 



Poniihmeiit. 



OfEbneei againf t the Penon— -con. 

Chloroform, &c. — AdminiBteriog, or 
causing to be, &c., to any person, 
chloroform, ^, or other stupifying 
drags, with intent to commit, or 
enable another to commit indict- 
able offence. 

Poison, &c — By administering, or 
causing to be, &c., poison or noz- 
ions thing to any person, so as to 
endanger life or inflict gricTons 
bodily harm. 

Administering, or causing to be, &c., 
poison or noxious thing, with intent 
to ii^ure, aggrieve, or annoy. 



Jniy may acquit of the felony under 
section 23, and convict of the mis- 
demeanor under section 24. 

Apprentices. — Master or mistress, 
legally liable, refusing or neglect- 
ing, without lawful excuse, to pro- 
vide for apprentice necessary food, 
clothing, or lodging ; or maliciously 
doing bodily harm, so as to en- 
danger life or health, or cause per- 
manent injury. 



CMldren. — By abandoning or expos- 
ing children under two years, 
whereby life may be endangered, 
or health permanently injured. 



24 & 25 Vic. 
c 100, s. 22. 
(27 & 28 Vic. 
c. 47.; 



8.23. 



S.24. 



s. 25. 
8. 26. 



Felony ; Hke punish- 
ment as preceding. 



8.27. 



Felony ; penal servitude 
not exceeding lO'years, 
nor less than 5 ; or 
imprisonment not ex- 
ceeding 2 years, with 
or without H.L. 

Misdemeanor ; penal 
servitude 5 years; or 
imprisonment not ex- 
ceeding 2 years, with 
or without H. L. 



Misdemeanor ; penal 
servitude, 5 years; or 
imprisonment not ex- 
ceeding 2 years, with 
or without H.L. ; and 
on certificate of Jus- 
tices, guardians or 
overseers, shall con- 
duct prosecution. Sec. 
78. 

Misdemeanor; like pun- 
ishment as last pre- 
ceding. 



said sections, or any part thereof, direct that the offender, if a male, be once, 
twice, or thrice privately whipped, subject to the following provisions : — 

1. That in case of an offender, whose age does not exceed 16 years, the number of 
strokes at each whipping do not exceed 25, and the instrument used shall be a birch rod. 

2. That in the case of any other male offender the number of strokes do not exceed 
50 at each such whipping. 

3. That in each case the Court, In its sentence, shall specify the number of strokes 
to be inflicted, and the instrument to be used.** 

Whipping shall not take place after six months from sentence, and if the person be 
sentenced to penal servitude it shall be inflicted before he shall be removed to convict prison. 

This Act was passed to deter offenders and prevent garrote robberies which had 
become alarmingly frequent within the few previous years in London. The Judges 
did, in almost every case, cause the offenders to be whipped, and the result is that 
such offences now rarely occur. It is called '* An Act for the further security of the 
persons of Her Majesty's subjects from personal violence." 
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nrBIGflABUE OFFXNGB8. 



Offence. 



Stotate. 



Pnnishment 



OfEmcas against the Person — con. 
By explosion of gunpowder, or other 
explosive substance, baming, &c., 
or doing grieTons bodily harm. 



Caasing gunpowder, or explosive 
substance, to explode ; sending to, 
or causing to be received, explosive 
or noxious thing ; laying at any 
place, or throwing upon any per- 
son, corrosive fluid, destructive or 
explosive substance, with intent to 
do bodily harm, &c. 

Placing gunpowder or explosive sub- 
stance on building, vessel, &c., with 
intent to do bodily injury to any 
person (and see section 12). 



Spring-GunSf ^e. — Setting, or causing 
to be set, spring-gun, man-trap, or 
engine, calculated to destroy human 
life, or inflict grievous bodily harm, 
with intent, or whereby same may 
destroy or do bodily harm to tres- 
passers. 

Permitting same to be or continue 
set. 

Not to apply to guns or traps for 
vermin, or set in houses between 
sunset and sunrise. 

Railways. — Maliciously throwing 
stones, &c., upon ; displacing rails, 
sleepers, &c. *, diverting points, &c. ; 
showing, hiding, or removing sig- 
nals, or doing anything with intent 
to endanger safety of travellers. 

(like oflence, with intent to obstruct 
or upset engine, &c., is punishable 
under Malicious Injuries Act, 24 & 
25 Vic, chapter 97, section 35.) 



24 & 25 Vic. 
c. 100, s. 28. 
(27 & 28 Via 
c47.) 



8.29. 



8.30. 



8.31. 



*t 



8.32. 



Felony; penal servitude 
for life, or not less than 
5 years; or imprison- 
ment not exceeiding 2 
years, with or without 
H.L. and solitary con- 
finement. Male under 
16 may be whipped. 

Felony; likepnnbhment 
as in last preceding. 



Felony ; penal servitude 
not exceeding 14, and 
not less than 5 years ; 
or imprisonment not 
exceeding2 years, with 
or without H.L. and 
solitary confinement; 
and male under 16 
may be whipped. 

Misdemeanor ; penal 
servitude, 5 years ; or 
imprisonment not ex- 
ceeding 2 years, with 
or without H.L. 



Felony ; penal servitude 
for life, or not less 
than 5 years; or im- 
prisonment not ex- 
ceeding 2 years, with 
or without H.L. and 
solitary confinement 
Male under 16 may be 
whipped. 
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Offence. 



Statute. 



Foniahment 



(MBmeM against the Fenoii — can. 

Maliciously throwing into or npon 
railway engine, tender, carriage, 
track, &c., wood, stone, or other 
thing, with intent to endanger any 
person. 

(like offence, with intent to obstruct 
engine or carriage,punishable under 
Malicious Injuries Act, 24 & 25 
Yic, chapter 97, section S6). 

By any unlawful act, wilful omission, 
or neglect, endangering, or causing 
to be, &c., the safety of any pas- 
senger, or aiding or assisting therein. 

Persons having charge of any carriage 
or vehicle, by wanton or furious 
driving or racing, wilful miscon- 
duct or neglect, doing or causing 
bodily harm to any person. 

AstaulU, — Obstructing or preventing 
clergyman or other minister from 
celebrating Divine serve ; or at 
any lawful burial ; striking or of- 
fering violence to; or while so en- 
gaged (or to offender's knowledge 
about to engage) in such duties, 
arresting under civil process. 

Assaulting Magistrate or officer in 
exercise of his duty, in or on ac- 
count of his preserving wredb, ^. 



Assault with intent to commit felony ; 
or assaulting or obstructing peace 
officer or person acting in his aid ; 
or on any person with intent to 
prevent lawfiU apprehension. 



Assaulting or threatening, with intent 
to hinder buying, selling, or free 
passage of grainy potoAoee^ ^c. 

Assault to prevent seamen or keelmen 
working. 

Assault in pursuance of unlawful com- 
hinalion^ or conspiracy to raise 
wages, or respecting trade, &c. 



24 & 25 Vic. 
c. 100, s. 33. 
(27 & 28 Vic. 
c. 47.) 



S.34, 



S.85. 



S.36. 



s. 37. 



s. 38. 



s. 89. 
S.40. 

8.41. 



Felony ; penal servitude 
for lUe, or not less 
than 5 years; or im- 
prisonment not ex- 
ceeding 2 years, with 
or without H.L. 



Misdemeanor ; impris- 
onment not exceeding 
2 years, with or with- 
out H.L. 

Like. 



Like. 



Misd. ; penal serv. not ex- 
ceeding 7 years, and 
not less than 5 years; 
or imprisonment not 
exceeding 2 yearsi with 
or without H.L. 

Misdemeanor; imprison- 
ment not exceeding 2 
years, with or without 
U.L. (But if of a tri- 
vial nature, may be 
tried summarily by two 
Justices. See^'Assault," 
Summary Index). 

Misdemeanor. See Sum- 
mary Index, *^ Assault.'' 

Summary Index. 

Misdemeanor ; imp. 
not exceeding 2 years, 
with or without H.L, 
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INDIOTABLE OFFBZTOIB. 



Oifence. 



Statate. 



Punishment. 



Oflbneet againit the Person — con. 
Common Assault, — Assaalting or beat- 
ing any other person (bat see sec- 
tion 47> 
Aggravated assaults on females and 

on boys. 
Any assaolt occasioning actual bodily 
harm. 



Common Assault. — Whosoever shall 
be convicted upon an indictment 
for a common assaalt. 

Rape, — ^Person convicted of the crime 
of. 

{Rape is the having carnal knowledge 
qfa vfoman by force and against her 
will — 1 Hawk,f c 41, s. 2; and 
see Archbold), 

Procuring^ ^c, — ^By false pretences, 
false representations, or other 
frandolent meaas, procuring any 
woman or girl under the age of 21 
years to have illicit carnal con- 
nexion with any man. 

Unlawfully and carnally knowing and 
abusing any girl under the age of 
10. 



Unlawfully and carnally knowing and 
abusing any girl above 10 and 
under 12. 

Indecent assault upon any female, or 
any attempt to have carnal know- 
ledge of any girl under 12. 

Abduction of a woman against her 
will, with intent to marry or carnally 
know her, or to cause her to be 
married or carnally known, she 
having any interest, present or fu- 
ture, &c., in real or personal estate ; 
fraudulently alluring, taking away, 
or detaining such woman, being 
under 2 1 ,out of pos8ession,or against 
the will of her parents or guardian, 
with intent to marry or carnally 
know her, or cause her to be, &c. 



24 & 26 Vic. 
c. 100, s. 42. 

8.43. 

S.47. 
(27 & 28 Vic. 
c. 47.") 

91 



8.48. 



8.49. 



8.50. 



8. 61. 

s. 62. 
8.63. 



Summary Index; title, 
"Assault." 

Summary Index; title, 
*' Assault" 

Penal servitude, 5 years ; 
or imprisonment not 
exceeding 2 years, 
with or witihont H.L. 

Imprisonment not ex- 
ceeding 1 year, with 
or without H. L. 

Felony ; penal servitude 
for life, or not less 
than 6 years; or im- 
prisonment not ex- 
ceeding 2 years, with 
or without H. L. 

Misdem.; imprisonment 
not exceeding 2 years, 
with or without H.L. 



Felony ; penal servitude 
for life, or not less 
than 6 years ; or im- 
prisonment not ex- 
ceeding 2 years, with 
or without H. L. 

Misd.; penal servitude 
5 years ; crimp, not ex- 
ceeding 2 years, with 
or without H. L. 

Imprisonment not ex- 
ceeding 2 years, with 
or without H.L. 

Felony ; penal servitude 
not exceeding 14 years, 
and not less than 6 
years ; or imprison- 
ment not exceeding 2 
years, with or without 
H.L. Offender incapa- 
ble of deriving any in- 
terest in her property; 
if married. Court of 
Chancery to settle 
property. 
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Offence. 



SUtate. 



PnnlflhmenL 



Offoneei againft the Penon— eon. 
Forcibly abduction of any woman of 
any age, with intent to many or 
carnally know her, or to cause her 
to be married or carnally known by 
any other. 

Unlawfully taking, or causing to be 
taken/ any unmarried girl under 16 
out of possession, and against the 
will of her parents or guardian. 

Child Stealing. — By force or fraud, 
taking, or enticing away, or de- 
taining any child under 14, with 
intent to deprive parent, guardian, 
or care-taker of possession of such 
child, or with intent to steal any 
article upon such child ; and with 
such intent harbouring such child 
knowingly. 
(Exception as to persons claiming 
right to the possession). 

Bigamy. — Marrying any other person 
during life of former husband or 
wife, whether the second marriage 
take place in Ireland or England, 
or elsewhere. 

(Not to apply to second manriage 
contracted elsewhere than in Eng- 
land and Ireland, or by any other 
than a subject of Her Majesty, or 
where first husband or wife not 
known to be living within seven 
years.) 

Abortion* — Administering dmgs, &c., 
or using instruments to procure 
abortion, or causing to be used, &c. 



Supplying or procuring drugs or in- 
struments for the purpose, know- 
ingly. 



24 & 26 Vic. 
c. 100, s. 64. 
(27 & 28 Vic. 
c. 47.) 



8. 66. 



s. 66. 



8. 67. 



8. 68. 



8. 69. 



Felony; penal servitude 
not exceed! ng 1 4 years, 
nor less than 6 years; 
or imprisonment not 
exceeding 2 years, 
with or without H. L. 

Misdemeanor; imprison- 
ment not exceeding 2 
years, with or without 
H.L. 

Felony ; penal servitude 
not exceeding 7, and 
not less than 6 years ; 
or imprisonment not 
exceeding 2 years, 
with or without H.L. 
Male under 16 may be 
whipped. 



Felony ; penal servitude 
not exceeding 7, nor 
less than 6 years ; or 
imprisonment not ex- 
ceeding 2 years, with 
or without H.L. 



Felony; penal servitude 
for life, or not less than 
5 years ; or imprison- 
ment not exceeding 2 
years, with or without 
H.L., and solitary con- 
finement. 

Misdemeanor ; penal 
servitude 6 years; or 
imprisonpient not ex- 
ceeding 2 years, with 
or without H.L. 
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Offence. 



Statute. 



Pnnishment 



I 



Oflbneai agamit tiw Penon— oon. 

Concealing Bir^ — ^If any woman be 
delivered of a child, everj person 
who shall by any secret disposition 
of the dead body of said child, 
whether such child died before, at, 
or after its birth, endeavour to con- 
ceal the birth thereo£ 

(Person tried and acquitted of the 
murder may be convicted of con- 
cealing birth). 

UmuUur^ Offences — Sodomy and 
Bestiality, — Committing the abom- 
inable crime of buggery either with 
mankind or with any animal.* 

Attempting to commit the said abom- 
inable crime, or guilty of assault, 
with intent, &c., or of any indecent 
assault upon any male person. 

Carnal Knowledge, what — Not neces- 
sary to prove actual emission, but 
offence shall be complete upon 
proof of penetration. 

Gunpowder^ ^c. — Making, having in 
possession, &c., gunpowder, explo- 
sive substance, noxious thing, or 
instrument to commit, or enable 
another to commit, any of the 
felonies in this Act. 

Justice, on oath made, may grant 
warrant to search. 

Other matters, — Persons suspected of 
intending offences against this Act 
may be apprehended. 

In felonies under this Act, principal 
in second degree and accessory 
before the fact — 

Accessory after the fact to felonies 
(except murder). 



24 & 25 Vic. 
c. 100, 8. 60. 



8. 6L 



S.62. 
(27 & 28 Vic. 
c. 47.) 



64. 



8. 65. 

8.66. 



8.67. 



ft 



Misdemeanor; imprison- 
ment not exceeding 2 
years, with or without 
H.L. 



Penal servitude for life, 
or not less than 10 
years. 

Misdemeanor ; penal 
servitude not exceed- 
ing 10, and not less 
than 5 years; or im- 
prisonment not ex- 
ceeding 2 years, with 
or without H.L. 

Misdemeanor ; impris- 
onment not exceeding 
2 years, with or with- 
out H.L. and sol. conf. 
Male under 16 may be 
whipped. 

Search to be made in the 
day-time. 



Punishable as prindpal 
in first degree. 

Imprisonment not ex- 
ceeding 2 years, with 
or without H L. 



* It has been well said that some errors would never have thriven were it not for 
learned refutation. 

There are some vioes^ and the above is certainly one of them, which in its prosecn- 
tion or punishment should receive as little publicity as possible. It is one of those 
cases which Magistrates should investigate in private. The Executive, as much as 
possible, endeavour to prevent its ever being brought before the public. " I touch 
with reluctance and despatch with impatience this most odious vice, of which modesty 
rejects the name, and natore abominates the idea." — Gibbon's Decline and FalL 
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Offence. 



Statute. 



Punlabment 



OfEbncet againit the Person — con. 
Accessory after the fact to murder, 



Whoever ihall counsel, ud, or abet the 
commisnon of indictable misde- 
meanor pnnishable under this Act — 

(See also 24 & 25 Via, c 94, s. 8; 
and see title, " Abettors.") 

^(2mfra%.-Offencescommitted within 
jurisdiction of the Admiralty to be 
dealtwith as if committed upon land 
in Ejigland or Ireland, wheteTer 
offender apprehended or in custody. 

Solitary Co^nemmit, when awarded, 
not to exceed 1 month at a time, 
nor exceeding 8 months in a year. 

Whipping^ when awarded, to be pri- 
vate, the Court shall name the 
number of strokeeand theinstrument 

Sfuretiety ^e. — Persons convicted of 
indictable misdemeanor under this 
Act, if the Court think fit, may, 
in lieu of punishment — 



And in case of felony, punishable 
otherwise than with death, may 
order — 



Assaults on apprentices under section 
26 ; indictable assaults on persons 
under 16 amounting to, or with 
intent to commit felony. 

Cotts* — ^In indictable assaults, with or 
without battery or wounding. 



24 & 25 Vic. 
c. 100, s. 67. 
(27 & 28 Vic. 
c 47.) 



n 



8. 68. 



s. 70. 



f» 



s. 71. 



j» 



s. 73. 



s. 74. 



Pen. ser. for life, or not 
less than 5 yrs. ; or imp. 
not exceeding 2 years, 
with or without H.L. 

Punishable as principal 
offender. 



Fine the offender, and 
require him to enter 
into recognizance with 
sureties, both or either 
for keeping the peace 
and being of good be- 
haviour. 

Offender to enter into 
recognizance with sure- 
ties, both or either, for 
keeping the peace, in 
addition to any punish- 
ment by this Act au- 
thorized. In default of 
finding sureties, impri- 
sonment not exceeding 
I year. 

Guardians or overseen 
to prosecute on certi- 
ficate of two Justices. 

In addition to sentence, 
Court may order pro- 
secutor his expenses, 
and for loss of time; 
in default of payment, 
Additional imprison- 
ment not exceeding 3 
months. 



u 
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Offence. 



Statate. 



PoniAhment. 



OffonoM againit fhe FerMm— c<m. 

Court may issue distress-warrant to 
levy such costs. 



Sammary proceedings — how, . 

In indictable misdemeanor, Court 

may order costs of prosecutions, as 

in felonies. 



Offiee and Oi&oen — 

Constable or overseer refusing to 
execute his office. 

Buying, selling, or bargaining for the 
sale of offices (specified in 49 Geo. 
iii., c. 126, or the 5 & 6 Edw. vi., 
c. 16, Eng.); assisting or negotiat- 
ing, &c. 

Bribery, extortion, malfeasance, or 
culpable nonfeasance of an officer 
of justice in relation to his office. 

Officers of Courts fabifying records, 
&c — see "Forgery." 



Paper {Bank) — 
Blank bank-notes or imitation — ^see 
" Forgery." 



Party Proeestioxui — 
See Summary Index. 



Penal Servitade — 
Act substituting penal servitude for 
transportation. 



Where sentence of transportation for 
7 years might have been passed, 
the Court in its discretion may pass 
sentence of penal servitude for not 
less than 5 years, in any case. 

For the recommitting of convicts 
whose licence has*been revoked — 
see Acts — 



24 & 25 Vic. 
c. 100, s. 75. 



s. 76. 
8.77. 



Common Law. 

49 Greo. iii. c. 
126. ss. 3 & 4.; 



Common Law. 



13 Vic. c. 2. 
23 & 24 Vic. 
c. 41. 



16 & 17 Vic. 
c. 99 

20 & 21 Vic. 
c 8. 

20 & 21 Vic. 
c. 8. 

27 & 28 Vic. 
c. 47. 

16 & 17 Vic. 
c. 99; 20 & 

21 Vic c. 3. 



On being levied by dis- 
tress, the imprison- 
ment awarded in de- 
fi&nlt, to cease. 



Misdemeanor; fine and 
imprisonment 

Misdemeanor, punish- 
able by fine and im-> 
prisonment. 



Misdemeanor; fine and 
imprisonment. 



The last Statute makes it 
not less than 5 years, 
in any case, nor less 
than 7, if ofi^nder pre- 
viously convicted of 
felony. 
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Offence. 



SUtate. 



PuUihment 



Peijury* — 
Wilful and corrupt perjury, or subor- 
nation of peijury. 



Although Justices may refuse to com- 
mit or to hold a person to bail to 
answer the charge of perjury, they 
shall, if prosecutor desire it, take 
his recognizance to prosecute the 
chai^, and transmit any deposi- 
tions taken as if the accused were 
committed. 

Any Judge or Justice of the Peace 
may direct any person guilty of 
perjury in evidence before him, to 
be prosecuted, and commit him, 
unless he enter into recognizance 
to take his trial ; may bind persons 
to give evidence, and give certifi- 
cate of prosecution being directed, 
which shall be sufficient evidence 
of same. 

Ftrtoiuitioii — 

Falsely personating owner of share 
or interest in stocks, or funds 
transferable at Banks of England 
ix Ireland, body corporate, or 
society, and endeavouring to 
transfer or receive same. 



Common Law. 
SGeo. iic. 4. 
17 & 18 Geo. 
iii. c 86. 
22 & 23 Yic. 
c. 17. 



Misdemeanor; fine and 
imprisonment ; or penal 
servitude for 7, and not 
less than 5 years. 



14 & 16 Vic. 
c 100, s. 19. ' 
and following. 



24 & 25 Vic. Felony ; penal servitude 



c. 98, s. 3. 
(27 & 28 Vic. 
c. 47.) 



for life, or not less than 
5 years j or imprison- 
ment not exceeding 
2 years with or withr 
out H. L. and solitary 
confinement. 



* Perjury at common law is defined to be a wilful, false oath, by one who, being law- 
fdlly required to depose the truth in any proceeding in a Court of Justice, swears 
absolutely, in a matter of some consequence, to the point in question, whether he be 
Believed or not. — Hawk, P.C» To support the indictment, there must be proved — 
the authority to administer the oath, the occasion of doing so, the taking of the oath, 
the substance of it, the materiality of the matter sworn, the falsity, and the corrupt 
intention. It is a general rule that two witnesses should disprove the fact sworn to, 
for otherwise it would be one oatli against another. This is a rule founded on sub- 
stantia] justice ; and evidence confirmatory of the one witness in some slight particular 
only is not sufficient to warrant a conviction ; but it is laid down that strong circum- 
stantial evidence in support of the direct testimony of one witness may turn ihe scale 
and warrant the conviction. 

Subornation o/Perjun/ at common law is the procuring a man to take a false oath, 
amounting to perjury, the man actually taking such oath ; but if he do not actually 
take it, the person so inciting is not guilty of subornation of perjury, yet he may be 
punished by fine and corporal punishment. — Hawk, P»C. 

• u2 
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IKDICTABLE OFFENCES. 



Offence. 



Statute. 



Pnniahment. 



Personation — continued. 
Under any Act not in force, falsely 
personating another, or falsely ac- 
knowledging anything in the name 
of another, or falsely representing 
any other person than the real 
party to be such real party. 
For offences under this Act, see title, 
" Forgeries ;" and see also " False- 
Pretences." 



Personating Parliamentary voters, . 

In all cases not provided for by statute 
the offence remains a misdemeanor 
at Common Law, and the offender 
is punishable as a cheat. 

Piracy — 

Robbery on the high seas is piracy, . 



Assaulting with intent to murder, or 
doing act to endanger life with 
intent to conunit piracy, or at the 
time of or immediately before or 
after piracy. 



Plate- 
Defacing names or crests on family 
plate or watches, or employing 
persons so to do without consent 
of owner or some person autho- 
rized to sell, or unless bought at 
public auction. 
(Under Pawnbrokers Act). 



24 & 26 Vic. 
c. 96, s. 48. 



13 & 14 Vic. 
c. 69, s. 93. 
Common Law. 



Common Law. 
11, 12, & 13 
Jac. i., c. 2. 
(Ir.)» 
1 Vic. c. 88, 

8.2. 



28 Geo. iii. 
c. 4y, 8. 7. 



Where same were capi- 
tal before 1 Wm. iv. 
c. 66, and not other- 
wise punishable, under 
this Act. — Penal ser- 
vitude for life, or not 
less than 6 years; or 
imprisonment not ex- 
ceeding 2 years, with 
or without H.L. and 
solitary confinement. 

Two Justices may com- 
mit offender for trial. 

Gab. 384 ; 2 Ea. P. C. 
1010. 



Cognizable by Court of 
Admirality, and pun- 
ishable as if committed 
on land. 

Felony ; punishable with 
death ; and for punish- 
ment of principals and 
accessories before fact 
to offence of piracy, 
seed Vic. Sess. 2, c 28, 
ss. 17, 19. 

Misdemeanor ; same 
punishment as for re- 
ceiving stolen goods. 



* By 11, 12, 13 Jac. »., c. 2,<. 1, (Jr.) — Treason, felonies, robberies, murdera,aad 
confederacies committed on sea, or in any other haven, river, creek, or place where the 
admiral has, or pretends to have jurisdiction, shall be tried, &c., as if done on land, ac- 
cording to the common law, in such shire as shall be limited by the King*s commission, 
under the great seal of Ireland^ to be directed to the admiral or his deputy, and three 
or four others nominated by Chancellor ; and by 23 Geo. iii., c. 14, commissioners, 
under 11 Jac. i., c. 2, or any two, may hear and determine offences in said Act with same 
power as Justices of Oyer^ &c., or goal delivery have as to offences committed on land. 
The 1 Vic, c. 88, now prescribes the punishment, and repeals several ef the English 
stutates, but takes no notice of the Irish Act. 
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1 

! Qffenott. 

1 


Statate. 


FunishmenL 


Poiioniiig — 






See *' Offences against the Penon." 






PoftOiBee— 






Persons employed, opening, wUfnlly 


1 Via, a 36, 


Misdemeanor, fine, and 


detaining or delaying, or suffering 


ss. 25, 42. 


imprisonment, or either 


to be opened, &c., any letter. 




with or without H. L. 
and solitary oonfine- 
mrait. 


Stealing, or for any porpose embes- 


ss. 26, 42. 


Felony; penal servitude 


zling, secreting^ or destroying a 


(27 & 28 Vic. 


7 years, or not less 


post letter. 


c 47.) 


than 5 years ; or im- 
prisonment not ex- 
ceeding 3 years, with 
or without H.L. and 
solitary confinement.* 


Bat if snoh letter contain any chattel, 


1 Via c. 36. 


Felonv ; penal serritude 


money, or valnable security. 


ss. 26, 42. 


for life, or not less than 
5 years; or imprison- 
ment not exceeding 3 
years, with or without 
H.L. and solitary con- 


• 




finement 


Any person stealing chattel, money, 


ss. 27, 41, 42. 


Felony ; penal servitude 


or yalnable security, out of post 




for life, or not less than 


letter. 




5 years ; or imprison- 
ment not exoeeiding 4 
years, with or without 
H.L. and solitary con- 
finement. 


Stealing post letter bag, or post letter 


ss. 28, 41, 42. 


Felony ; like punish- 


firom bag, or from a post office, or 




ment. 


from officer of, &c., or from a mail, 






or to stop a maU, with intent to 






rob or search. 






Stealing or unlawfully taking away 


S8. 29, 41, 42. 


Felony ; penal servitude 


letter bag sent by post office packet. 




for 14, or not less than 


or a letter thereout, or unlawfully 




5 years; or imprison- 


opening such bag. 




ment not exceeding 3 
years, with or without 
H.L. and solitary con- 










finement. 



* See Acts substituting penal servitude for transportation. By the amended Act 
27 & 28 Via, a 47, where penal servitude can be awarded, it shall be 5 years at 
least, and not less than 7, where the offender has been previously convicted of 
felony. 

Btf 1 Vic. e. 90, s. 6 — Solitary confinement shall not exceed one month at a time, 
nor exceed three mouths in a year. Section 5 of this Act is unrepealed. 
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IKDIOTABLE OFFKNCES. 



Offence. 



Statate. 



Punishment. 



Post Office — continued. 
Kpowingly receiving letter, letter bag, 
chattel, money, secnrity, &c., where 
the taking, embezzling,&c.,amonnt8 
to felony under Post Office Acts. 



Frandnlently retaining, secreting or 
detaining, or after being required 
by officer of the post office, ne- 
glecting or refusing to deliver up 
letter which ought to have been 
delivered to any other person, or 
post letter bag, or post letter, by 
whomsoever found. 

Officers stealing, destroying, or de- 
laying, &c., printed votes or pro- 
ceedings in Parliament, newspapers, 
or other papers, open at the sides. 

Soliciting any other to commit felony 
or misdemeanor against Post Office 
Acts. 



Aiders and abettors in misdemeanors, 

punishable as principles. 
In felonies, under Post Office Acts, 

principals, in second degree, and 

accessories before the fact. 
For other matters, see Summary 

Index. 

Pound — 
See Summaiy Index. 

Pretence (Fa/«e) — 
See " Larceny, &c." 

Prison — 
See Summary Index; title^ '*6aol 
and Gaoler. ** 

PrincipalB (m second Degree)^ 
In '* Offence against the Person," 
"Larceny," "Malicious Injuries,'* 
"Forgery," "Coin,"— see these 
titles. 



1 Vice. 86, 
6S. 30, 41, 42. 
(27 & 28 Vic. 
c. 47). 



as. 31, 42. 



ss. 32, 42. 



ss. 36, 42. 



It 
ss.35,42. 



Felony ; penal servitude 
for life, or not less than 
5 years ; or imprison- 
ment not exceeding 4 



yearsj 



with or without 



H.L. and sol. conf. 
Misdemeanor; fine and 
imprisonment ; with 
or without H.L. and 
solitary confinement. 



Misdemeanor; fine and 
imprisonment, or either 
with or without H.L. 
and sol. confinement. 

Misdemeanor ; impris- 
onment not exceeding 
2 years, with or with- 
o«t H.L. and solitary 
confinement 



Felony ; punishable as 
principals in the first 
degree^ 



I 
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Offence. 



Statute. 



Fnnlshment 



Prize Fighting — 
Prize iighting and boxing matches 
are nnlawhil, and if deatb ensue, it 
is manslaughter. — East., P.O. 270. 
Seconds and other who encourage 
and remain during the fight, are 
equally guilty of manslaughter. — 
M. V. Murphy, 6 Car. ^ P. 

Public Company — 
Officers of, appropriating proper^, 
&c. — see " Larceny/' 

Pnblie Wonbip — 
See '' Disturbing Public Worship." 



Babbit— 

Killing in warren by night- 



Hsee 



''* Larceny;" and see ** Larceny," in 
Summary Index, and title, **Game.** 

Bailway — 
See f* Offences against the Person," 
and " Malicious Injuries;" and 
Summary Index, title ** Railway." 

Bape*-— 

See also ''Ofi'ences against thePerson." 



Receiving stolen child — see '^Offences 

against the Person." 
Receiving stolen goods, or obtained by 

fiUse pretences — see ^' Larceny.'* 



Befenef — 
Rescuing diatress for rent. 



See also title, " Affray," 
Summary Index. 



24 & 26 Vic. 
c. 100, s. 48. 
(27 & 28 Vic. 
C.47.) 



24 & 25 Vic 
c. 100, s. 56. 
24 & 25 Vic. 
c. 96, 88. 91. 

to 97. 



4 Geo. i. c. 5, 
s. 1 (Ir.) 



Felony ; penal serv. for 
life, or not less than 5 
years ; or imp. not ex- 
ceeding 2 years, with 
or without H.L. 



Misdemeanor ; fine at 
discretion, and in de- 
fault, imp. not exceed- 
ing 6 months, nor less 
than 3 months H.L. 



* Rape, — Is the having carnal knowledge of a woman by force, and against her will* 
t Bescue. — ^I« the forcibly freeing of another from arrest or imprisonment ; and 
whether it be felony or not depends upon the nature of the offence for which th* 



* * 
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Offence. 


Statute. 


• 

Punishment. 


"Bmcub— continued. 






Rescning cattle about to be im- 


6 Geo. iv. 


Misdemeanor; fine and 


pounded (but see Summary Index, 
title " Pound.") 


c. 43, s. 2. 


imprisonment. 


Underparticular statutes, 31 Geo. iii., 
c 17,88. lO&ll; 61 Geo. iii., c. 63; 






8. 5; 1 & 2 Geo. iv., c. 88, s. 1 ; 






1 & 2 Wm. iv., c. 44, a. 65; 7 






Wm. iv. ; and 1 Vic, c. 91. 






Bestltntion (of stolen property) — 
See "Larceny." 


24 & 25 Vic. 
c. 96, 8. 100. 




Beward — 


ss. 101, 102. 


^.^ 


Taking, for helping to return stolen 
goods, or advertiding reward, &c. — 
see " Tjarceny." 




• 


Blot*— 


Common Law. 


Misdemeanor; fine and 


Kiot Actt— 


27 Geo. iii., 
c. 15; 5 Vic. 
sess. 2, c. 28. 


imprisonment (unless 
where made felony 
by some particular 
statute). 
Felony, if disobeyed. 


Damage to buildings, &c., by rioters 
— see ** Malicious Injuries ;" and 






see also " Party Processions and 






Emblems," set out in Summary 
Index. 




1 



party rescued was in custody ; but it seems that although offender in custody for 
felony, but not convicted, the rescue would be only a misdemeanor. — 1 Rtus., 385. 
The allegation must be proved by showing that the act was done forcibly, and against 
the will of the officer who had the party rescued in custody. 

** A riot is defined to be a tumultuous disturbance of the peace by three persons or 
more assembled together of their own authority, with an intent mutually to assist one 
another against any one who shall oppose them in the execution of some enterprise 
of a private nature, and afterwards actually executing the same in a violent and tur- 
bulent manner, to the terror of the people, whether the Act intended were of itself 
lawful or unlawful. — Bawh., P»C,y 6. 1, c. 65, «. 1. 

. Form of ProclamcUion. — "Our Sovereign Lord the King (Lctdy the Queen fwty he 
auhstiktted) chargeth and commandeth all persons being assembled immediately to 
disperse themselves, and peaceably to depart to their habitations, or to their lawful 
business, upon the pains contained in the Act made in the 27th year of King George * 
the Third, to prevent tumultuous risings and assemblies." 

t If the Magistrate finds that the riot cannot be otherwise quelled he should read 
aloud the Riot Act. He need not wait until the disturbance has amounted strictly 
to what the law calls a riot ; if there be such an assembly that there would be a riot 
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Offence. 


Statute. 


Pnniahment 


Bobbory— 






See *' Offences against the Person,'* 






and " Ljirceny." 






Sacrilege — 






See "Larceny in Place of Worship,'* 






&a 






Sea- 
Offences committed at — in " Offences 




All indictable offences 


against the Person," in "Larceny." 




committed against 


** Malicious Injuries," '• Forgery," 




these Acts, within ju- 


" Coin," — see particular title ; and 




risdiction of the Ad- 


under the " Merchant Shipping 




miralty, shall be deem- 


Act," see this title in Summary 




ed to be of the same 


Index. 




nature, and liable to 
same punishment as if 
committed on land in 
England or Ireland, 






and may be tried 
where offender is in 
custody. 


Search Warrant — 






See '* Summary Index." 






Seditions- 






See " Unlawful Assembly," " Riot," 


Common Law. 


Misdemeanor. 


and " Party Processions." 







if the parties were to carry their purpose into effect it is enough, R. v. Woolcock, C. 
& P. 516. This is a step in terrorem and of gentleness, but it is not made a necessary 
step as he may instantly repel force by force. All persons who remain riotously 
assembled to the number of 12 or upwards for the space of one hour after proclamation 
made are guilty of a capital felony, 27 Qeo. iii., c. 15, s. 1. When the proclamation 
has been more than once read the hour will be counted from the first reading. " But 
it should not be imagined that because the law allows an hour for the dispersion of a 
mob, the civil power and the Magistracy during thair time are disarmed, no such 
meaning was within view of the Legislature, nor does the operation of the Act warrant 
any such effect. The Civil Magistrates are left in possession of those powers which 
the law had given them before. " Lord Loughborough, C. J. 21, St, Tr. 493. — Hayes 
Crim, Law, 

Any Magistrate present or called upon is bound to interfere. A justice having 
power to interfere for the preservation of the peace, it becomes a criminal offence 
punishable on information if he refuse. R. v. Kennett, 5 C. & P. 282. 

* Attacks, whether by speaking Or writing, the object of which is wantonly to calum- 
niate the system of law and government, or indecorously assail the K|ng or con8titu-> 
tion of the country, are indictable as misdemeanor. What will amount to sedition, 
and what is to be ac^udged a legitimate discussion and criticism on the measures of 
the King and Government is, however, a question of great nicety. — See Gdbbettf 647, 
and abo Report of the Criminal Law Commisnonert, 
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INDICTABLE OITSNCES. 



Offence. 



Statute. 



Pnnishment. 



Ship- 
See '* Offences against the Person," 
and " Malicious Injuries;" offering 
shipwrecked goods for sale, see 
"Larceny;** masters forcing men 
ashore, see ** Merchant Shipping 
Act," Summary Index. 



Shooting 
See " Offences against the Person." 

Slander* — 

Slaver Trade (^Abolition Act)— 
Conveying, detaining, &c., any person 
for the purpose of being sold, &c. ; 
or in any way dealing in or being 
connected with the slave trade. 

Smngglu^— ' 
See Summary Index ; titles, ^ Cus- 
toms," " Excise." 

Sodomy — 
See '' Offences against the Person." 

Soliciting— (to Murder) — 
See '^ Ofiences against the Person." 

Solitary Conflnement — 

To what extent mav be — see " Of- 
fences against the Person ;" ^ Lar- 
ceny ;" ^* Malicious Injuries ;'* 
"Forgery;" "Coin." 



And generally under, . • 

Spring-Onns (SeUinp) — 
See '^ Offences against the Person. 



Common Law. Misdemeanor 



5 Geo. iy, 
c. 113. 



24 & 25 Vic. 
c. 100, 8. 70. 
c. 96, 8.119. 
c. 97, s. 75. 
c. 98, 8. 53. 
c. 99, s. 40. 
1 Vic a 90. 
8. 5» 



Felony ; and petty offi- 
cers and seamen know- 
ingly serving in such 
ship, misdemeanor. 



Not exceeding 1 month 
at a time, and not ex- 
ceeding 3 months in a 
year. 



* Mere words spoken of an individual are not generally indictable, nnless they tend 
to a breach of the peace, as, if they convey a challenge ; bat to speak slanderous and 
contemptuous words of a magistrate in execution of his office is a misdemeanor, — 
Gab. 654. Spreading false news, with a mischievous intent, and eavesdropping, with 
the purpose of propagating slander, are also misdemeanors at common law. A woman 
may also be indicted for being a common scold. — Gab, 319 ; Blach Com, (See alto 
" Liber and ** Sureties to keep the Peace^^ ^cSummary Index.) 
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Offence. 


Statate. 


Pnniiihment. 


Stamps — 






See '* Summary Index.** 




• 


Stealing— 






See "Larceny.*' 






Stolen Property — 






Beceiying and Restoring — see '' Lar- 






ceny." 






SttboTDEtion — 






See " Perjury." 






Threatening — 






To accuse of crime, letter, &&, with 


• 




intent to extort, &c.-Bee *' Larceny.**^ 






To destroy buildings, ships, &c. — see 






" Malicious Injtules.'* 






To murder — see ''Offences against 






the Person.** 






Traniportatlon — 






Acts substituting penal servitude for 


16 & 17 Vic. 


— 


transportation. 


c. 99 ; 20 & 
ai Vic. c 3. 




See ** Penal Servitude.** 






Treaaon — 






Compassing the death of the King, 


25 Edw. iii. 


To be drawn on a hurdle 


Queen Consort, or eldest son and 


Stat. 5, c 2. 


to the place of execu- 


heir; violating Queen Consort or 


10 Hen. vii. 


tion, and there hanged 


King*s eldest daughter unmarried, 


c. 13 (I.) 


till dead ; the head to 


or wife of eldest son ; levying war 


28 Hen. viii 


be then severed from 


against the King ; being adherent 


c. 7. (I.) 


the body; the body 


to, aiding, or comforting the King's 


33 Hen. viii. 


divided into four quar- 


enemies ; slaying the Chancellor or 


c 1 (I.) 


ters, to be disposed of 


Judges in execution of their office ; 


2 Eliz. c. 1, 


at the King's pleasure. 


rebellingorconspiring against Lord 


s. 12. 


The sovereign may, by 


Lieutenant, or urging the Irish to 


2 Anne, c. 5, 


warrant, alter this sen- 


make war on the English ; wishing 


8. 1 (I.) 


tence. 


or practising harm to the King or 


54 Geo. iii. 


If offender be a woman, 


his heirs, or pronouncing him a 


0. 146. 


the punishment is 


h<^tic, usurper, or detaining his 




hanging. 


fortresses ; by writing or other ex- 






terior acts doing anything to the 


t 




peril of the King*s person, or dis- 






turbing the succession to the Crown 
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IKDICTABLE OFFENCES. 



Offence. 



Statute. 



PuniBliment. 



Tresfon — continued. 

of Ireland ; maintaining or defend- 
ing the anthority of any foreign 
prince or prelate ; disappointing 
the succession as directed by the 
Act of Settlement 

Treasonable Felony* — 
Act *^for the better securing the 
Crown and Government of the 
United Kingdom." 

Compassing, imagining, &c., to depose 
or deprive the Queen, her heirs, or 
successors, of style. &c., or Crown 
of United Kingdom or other do- 
minions; uttering, publishing, &c., 
such compassing, open spe^dng, 
&c.) or by overt act. 

Compassing, &c., to levy war to force 
a change of measures or counsels, to 
intimidate or overawe either House 
of Parliament; or uttering, &c. ; or 
to move foreigners to invade any 
of Her Majesty's dominions ; utter- 
ing or declaring such compassing 
&c., or any of them. 



See *' Larceny" and " Malicious In- 
juries;" and these titles in Sum- 
mary Index. 



TTnlawM Auemblyf — 

Joining, countenancing, or supporting, 
See also "Riot," "Arms," and 

" Party Processions and Emblems," 

Summary Index. 



1 1 & 12 Vic. 
c. 12. 



11 & 12 Vic. 
c. 12, 8. 3. 



Felony ; penal servitude 
for life, or not less than 
7 years ; or imprison- 
ment not exoeeiding 2 
years, H.L. 



Common Law. 



Fine and imprisonment, 
or either. 



* Treason, or treasonable felony, are not bailable except by order of Lord Lieutenant, 
Chief Secretary, or Court of Queen's Bench — 14 & 15 Vic, c 98, s. 15. 

f An unlawful assembly is a disturbance of the peace by persons barely assembling 
together, with an intention to do a thing which, if it were executed, would make 
them rioters, but neither actually executing it, nor making a motion towards its ex- 
ecution. — 5 C 4" P'j 164. 

Any meeting whatsoever of great numbers of people, with such drctunstanoes of 
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Offence. 



Statute. 



Paniihment. 



Unlawfal Oatlis — 

See " Oaths." 

Vxmatiirsl Offeneet — 
See *' Offences against the Peison." 

Vagrancy — 
See ^ Poor Law,** Summary Index. 

Yegetabto Prodaotions — 
See " Larceny" and ** Malicioas In- 
juries," in this and Summary 
Index. 

Yezatioiis Indietmenti — 
To prevent vexations indictments for 
certain misdemeanors : — perjury, 
conspiracy, obtaining money under 
false pretences, keeping gambling- 
house, disorderly house, indecent 
assault. 



22 & 23 Vic. 
c. 17, s. 1. 



Where Justice refuses to commit or 
to bail person charged to appear 
for any of the offences aforesaid to 
be tried for same, and if prosecutor 
desires to prefer bill of indictment 
for the offence — 



Bills not to be presented 
to or found by Grand 
Jury , unless prosecutor, 
&c., be bound by re- 
cognizance to prose- 
cute, &c., or unless 
accused has been com- 
mitted or bound by re- 
cognizance to appear 
and answer charge; or 
unless prosecution di- 
rected by Judge of Su- 
perior Court or Attor- 
ney-General (or in case 
of perjury, by direc- 
tions of Court, or 
Judge, &o., where 
committed). 

The Justice is required 
to take recognizance 
of the prosecutor to 
prosecute charge, and 
transmit any deposi- 
tions taken in same 
manner as if the ac- 
cused were committed 
for trial for the offence. 



terror as cannot but endanger the public peace, and raise fears and jealousies among the 
King^s subjects, seems properly to be called an unlawful assembly. — I Hawk, c. 65, 8. 9. 
Any meeting under such circumstances as, according to the opinion of rational and 
&in men, are likely to produce danger to the tranquility and peace of the neighbour- 
hood, is annnlaw^ assembly. — AJIderaony &; Beg. y. Vincent^ 9 C ^ P., 109. 
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INDIOTABLB OFFENCES. 



Offence. 


Statute. 


Pimiahment. 


Warrant to Search- 






See " Search- Warrant,* Summary 


_ 


For form of search-war- 


Index. 




rant, see Schedule to 
Petty Sessions Act. 


Whiteboy {Acty- 


15 & 16 Geo. 


— 


• 


iii.c.2l(Ir.) 




Persons assembling armed or disguised 


40 Geo. iiL o. 


Misdemeanor ; fine, im- 


wearing unusual badge or uniform, 


96. 


prisonment, and whip- 


assuming unusual names, &c., and 




ping; and finding 


BO acting to the terror of Her 




sureties to keep the 


Majesty's subjects. 




peace, at discretion of 
the Court 


By force or menace tendering oath or 


» 


Misdemeanor; fine, im- 


engagement. 




prisonment, and whip- 
ping, at discretion of 
Court. 


By drums, music, fire, signal, &c.. 


>> 


Misdemeanor; fine and 


knowingly exciting, promoting, 




imprisonment 


&a, unlawful meetings. 






By force or threats attempting to 


l&2Wm.iv. 


Misd. ; penal servitude 


compel persons to quit dwellings, 


c. 44, 8. 2. 


for life, or not less than 


habitations, serrioe, &c. ; assault- 


(27 & 28 Vic. 


5 years ; or imprison- 


ing dwelling houses, &c. ; break- 


c. 47.) 


ment not exceeding 3 


ing into premises forcibly or by 




years, with or without 


threats; maliciously injuring pro- 




H. L., and male may 


perty; taking away cattle or 




be whipped. 


chattels; injuring crops, &c. 






Printing, writing, sending, or causing^ 


» 


Penal servitude 7, and 


&c., notices, &c., tending to excite 




not less than 5 years ; 


unlawful meeting or combination ; 




or imprisonment not 


threatening violence,&c.; demand- 




exceeding 8 years. 


ing money, arms, &c ; requiring any 




Male may be whipped. 


person to do or not to do any act. 






Abetting orencouraging others, 


M 


Like. 


See also <* Riot f '' Unlawful Assem- 






blies ;" ** Oaths;** and in Summary 






Innex — " Party Processions ;" 






"Malicious Injuries by Rioters;" 






" Anna'* 






Witness— 






Refusing to attend or give evidence — 






see Petty Sessions Act, 1 4 & 15 Vic, 






c. 93, 8.' 13 (Appendix). 






Worship — 






See " Disturbing Public Worship." 
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Offence.* 


Statate. 


Punishment 


Wreck and Salvage— 

See " Merchant Shipping Act," 

And tee Summary Index — title, 

'* Merchant Shipping Act.'* 
Stealing from wreck, • 

Destroying wrecks, orartides belong- 
ing thereto. 

See "Larceny" and « Malicious In- 
Junes." 


17 & 18 Vic. 
c 104, part 8, 
8. 477, &c. 

824 & 25 Vic. 
3c. 96, 8. 64. 

24 & 25 Vic. 

c. 97, 8. 49. 


The former Acts (1 Vic." 
c. 87, and 9 & 10 Vic.; 
c. 99), on this subject 
are repealed ; the nrst^ 
by the Criminal Sta- 
tutes Repeal Act, 24^ 
& 25 Vic. c. 95, and 
the latter by the Mer-" 
chant Shipping Repeal 
Act, 17 & 18 Vic, c. 
120. 



APPEl!fDIX. 



SCALE OF IMPRISONMENT. 
Under Petty Sessiotu Act, 14 ^ 15 Vic., c. 93, sec. 22. 

In all cases of summary jurisdiction it shall be lawful for the 
Justices in adjudicating thereon to exercise the following general 
powers, whether the same shall be authorized by the Act under 
which the complaint shall be made or not : — 

In every case of an offence, where they shall order that distress 
shall be made in default of payment of any penal sum, they may 
order that in default of the said sum being paid as directed, the said 
person shall be imprisoned for any term not exceeding the period 
specified in the following scale : 

The imprisonment 
For any sum not to exceed 

/ * , t * ^ 

Not exceeding 5«. One week. 

Exceeding the last, but not exceeding 10«. . . Two weeks. 
Exceeding the last, but not exceeding £2 . . One month. 
Exceeding the last, but not exceeding £5 . . Two months. 
Exceeding the last, but not exceeding £10 . . Three months. 
Exceeding the last, but not exceeding £30 • . Four months. 
Exceeding the last, but not exceeding £50 . . Six months. 
Exceeding the last One year. 

Under the Larceny Act 24 & 26 Vic, c 96, s. 107, and Maliciouitf 
Injuries Act, 24 & 25 Vic, c. 97, s. 65, it is provided that, unless 
where otherwise specially directed, the imprisonment may be with 
or without hard labour, for not exceeding two months, where for- 
feiture, or penalty or both, and the costs, shall not exceed £5 ; and 
not excee(£ng four months, where the amount, with costs, shall 
not exceed £10 ; and not exceeding 6 months, in any other case. 

See Petty Seteions Act, sec. 22 and note thereon hereinqfter. 

A provision in a social Act shall not give a Justice power to 
mitigate a penalty below that given in the public Act creating the 
offence, 27 & 28 Vic. c. 110, s. 1. 
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THE FINES ACT (IRELAND), 1861. 

U & 15 Vie. c 90. 

Sec 1. Officers who shall enter and account for fines, &c.. 
„ The clerk of Petty Sessions for each Petty Sessions. 

2. All fines, &c., to be entered in a book. 

3. Time of issuing and form of warrant to be as directed by Petty 
Sessions (Ireland) Act, 1851. 

4. To whom warrants shall be addressed (as in Petty Sessions Act). 

5. Sums levied by Constabulary under warrants, or paid to Collection of 
gaoler or bridewell-keeper, to be paid to officer of Court. flnet. 

6. Manner in which penalties shall be accounted for. 

12. Receipts not to be subject to stamps. 

13. "In every case where the Act under which any penal sum Appropria- 
shall be ordered to be paid as a penalty for an offence (and no sum ^^^ 
shall be awarded to the complainant as a compensation for damage), 

it shall be lawful for the Court to award any sum not exceeding 
one-third of such penalty to the prosecutor or informer, and the 
remainder of such penalty, and all other penalties, shall be awarded 
to the Crown, any Act or Acts to the contrary notwithstanding. 
Provided always that nothing herein contained shall be constru^ 
to alter the appropriation or application of any fine or penalty im- 
posed at any of the divisional police offices of Dublin metropolis, or 
by the Justices in any corporate town, and payable to any borough 
fund, but the same shall continue to be appropriated and applied 
as is now by law authorized, and shall be paid over to the same 
puriK>8e8 from time to time, m such manner and at such times as 
the Chief or Under Secretary to the Lord Lieutenant shall direct.*'* 

14. Crown fines to be lodged in the bank. 

19. Fines and Penalties Act 6 & 7 Vic, c. 56, repealed. 

PETTY SESSIONS (STAMPS) ACT. 

21 & 22 Vic., c. 100. 

"An Act to regulate the Office of Petty Sessions in Ireland*^ 

(2nd August, 1868.) 

Sec. 14. ** Every document enumerated in the Schedule (C) to 
this Act annexed shall, after the first day of January, 1859, be 
printed or written upon paper bearing a stamp denoting the amount 
or value set opposite to such document in that Schedule ; and where 
any such document shall consist of more than one sheet, tl^e first 
sheet only shall be impressed with the stamp ; and no fees other 
than those contained in Schedule (C), nor any stamp duties, shall 
be payable in respect of anv of the documents therein enumerated. 

15. Commissioners of Inland Revenue to provide dies for denoting 
fees, either by impressed or adhesive stamps, &c. 

16. Power to Justices to enforce payment of stamps on complaint 
of Clerk of Petty Sessions, to be enforced under the provisions of 
the Petty Sessions (Ireland) Act, 1851. 

* The 21 & 22 Vic, c. 100, s. 28, enacts that fines and penalties under 
the Fishery Acts shall be applied as directed by 11 & 12 Vic c. 92; and 
the 85 sec of this latter directs that one-third shall go to the informer, 
the other two-thirds to the conservators of the district. 
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Schedule (C). stamps. 

Forma, », <L 

On every summons and copy,* • . . .06 

On every information or deposition, . . .10 

(The reco(piizance to bind the deponent to prosecnte or 

give evidence, may be added at foot without any further 

stamp duty). 
On every solemn declaration (not being a declaration as to 

loss of pawnbrokers* duplicates, or as to the admission of 

paupers into workhou8es),t . . . .10 

On every copy of any written information or complaint in 

summary proceedings, . . . • .06 

On every warrant, . , . . . .06 

On every recognizance, when not at foot of an information 

or deposition, . . . . . .10 

On the entry of each order, - . . .06 

On every certificate of order, . . . .10 

On every appeal, including the recognizance to prosecute, 2 
On every notice of appeal to be serv^ on the respondent, { 1 
On every other notice in proceedings by or before Justices, 

when such notice is drawn by the Petty Sessions 

Clerk,§ . . . . . . .06 

On every form, other than the aforesaid, upon which any 

fee is now payable by law to the Clerks of Petty Sessions, 

any sum not exceeding . . . . .26 



SMALL DEBTS ACT.|| 

" Act for the abolition of Manor Courts, and the better Recovery 
of Small Debts in Ireland,'' (19<A April, 1859). 

22 Vic, c. U. 

Whereas the continued existence of Manor Courts in Ireland has 
been found prejudicial to the proper administration of justice: 
And whereas it is expedient that such Manor Courts should be 

* Stamp to be placed on original summons. 

t Pensioners* declarations, if taken before a Magistrate (oat of Sessions) 
need not be stamped. — Circular, 9 June^ 1859. 

Master rolls and accoants, and pay and pension lists, which are required 
to be verified by declaration, exempt by Matiny Act, 22 Vic, c 4, sec. 
100, and Circular, 21 April, 1859. 

X Thus, on a party lodging an appeal, the officer of the Court will be 
entitled to receive 3«., that is 2«. on the appeal and recognizance, and 1«. 
on the notice, besides costs of service. 

§ It would appear that the Clerk may prepare notices to quit in eject- 
ment cases, and stamp such. He may also prepare (and perhaps is bound 
to do so) notices of appeal, to be served on himself or the Magistrates by 
* parties feeling aggrieved, as being a proceeding in Petty Sessions. 

For the form of notice required by section 8, par. 6, see schedule 
forms. 

Q For opinions on Act, see title, " Debts,^ Sammary Index. 
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aboliflhed : Be it therefore enacted bj the Queen's most Excellent 
Majesty, by and with the advice and consent of the Lords Spiritual 
and Temporal, and Commons, in this present parliament assembled, 
and by the authority of the same as follows : — 

1. From and after the passing of this Act all the said several ManorConrts 
Manor Courts in Ireland shall be abolished, and from and after the jQ^*JfJj.^aiii 
passing of this Act no action or suit shall be commenced in any of Manorial 
the said Courts: Provided always, that the abolition of such Manor Rights 
Courts shall not alter or affect any other franchise or mknorial preserved, 
right, or any right to head money, leet money, or leet silver, or any 

other right appertaining to any manor which now by law may be 
exercised or exists, except where the seneschal is the returning 
officer of any borough within the said manor, in which case it is 
hereby enacted that the sheriff for the time being of the county in 
which such borough may be situated shall henceforth be the re- 
turning officer in lieu of the said seneschal ; provided also, that all 
proceedings commenced in the said Manor Courts before the passing 
of this Act shall be continued until decree or dismissal pronounced, 
as if they had been commenced and finally determined before this 
Act passed. 

2. All judgments, orders, or decrees obtained in any of the Existing 
Courts hereby abolished shall, notwithstanding the passing of this oJdfS^and 
Act, be valid and effectual, and capable of being enforced by the Decrees 
process of the several Courts in Ireland held by the Chairmen of valid, to be 
Quarter Sessions, in the same manner and by the same process as enforced in 
the decrees pronounced in the said Courts are now by law enforced; co'urts by 
and the records, muniments, and writings of the several Courts Chairman of 
abolished by this Act shall, as soon as conveniently may be after Quarter 
the passing of this Act, be placed under the charge and superin- Sessions, 
tendence of the Clerk of the Peace, and loe deposited and kept by 

him with the other records of the county. 

3. It shall be lawful for the respective Chairman of Quarter Powers to 
Sessions of the several counties in Ireland, and the Recorders of renew De- 



crees 



on 



Luhlia, Cork, G<dtoat/j and Londonderry^ within the limits of their founded 
respective jurisdictions, to renew all decrees and dismisses made and Orders of 
pronounced by the several seneschals or stewards of the said Manor Seneschals 
Courts hereby abolished prior to this Act receiving the Boyal JjJif *®^* 
Assent, and every such renewed decree or dismiss shall be deemed 
a renewal, decree, or dismiss of the said Chairman and Becorders, 
as the case may be, and may be executed as such. 

4. Every seneschal^ steward, or registrar or marshal of any Power to 
Manor Court hereby abolished, in which proceedings have been had award com- 
according to the course of the Court within one year before the eluSng" 
first day of January one thousand eight hundred and fifty-nine, and seneschals, 
who shall show that he is legally entitled to such office, shall be Stewards, 
entitled to make a claim for compensation to the Commissioners of ^^ 
Her Majesty's Treasury within six calendar months after the pass- 
ing of this Act ; and it shall be lawful for the said Commissioners, 
in such manner as they shall think fit, to inquire what was the 
nature of the office, and what was the tenure thereof, and what 
were the lawful fees actually received in respect of which such 
compensation should be allowed, and the Commissioners shall in each 
case award such gross or yearly sum, and for such time, as they 
shall think just, to be awarded, upon the consideration of the 

x2 
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Power to 
Jnsticea at 
Petty 
Sessions to 
hear and 
deteimine 
cases for 
recovery of 
debts not ex 
ceeding two 
pounds. 



Power to 
appeal to 
Quarter 
.Sessions. 



special circumstances of each case, and all such compensation shall 
he paid out of such moneys as may he prorided hy Parliament for 
the purpose. 

5. And whereas it is enacted hy the Fourteenth and Fifteenth 
Victortctt Chapter ninety-two, that it shall be lawful for any Justice 
or Justices at Petty Sessions to hear and determine certain disputes 
concerning any sums due for wages, or for hire of any horse, or for 
tuition, and to make such order as they shall see fit for payment, 
provided the sum shall not exceed ten pounds : And whereas hy 
. Seventeenth Section of the said Act Justices are authorized to 
make awards as to disputes at sales in fairs and markets where the 
value does not exceed five pounds : And whereas it might be useful 
and beneficial to extend the said powers, and to authorize any Jus* 
tice or Justices at Petty Sessions in like manner to hear and 
determine disputes concerning any sums of money which shall be 
due for small debts between party and party: Be it therefore 
enacted, That it shall be lawful for the Justice or Justices at Petty 
Sessions to hear and determine causes for the recovery of debts 
between party and party under the value of two pounds, where the 
right to recover such debts shall have accrued within twelve 
calendar months before the day of the date of the process herein- 
after mentioned, and having heard what each party shall have had 
to say, and the evidence adduced by each, shall either make an 
order for the payment of the sum claimed,, or shall dismiss the 
complaint, either upon the merits or without prejudice, and with 
or without costs, not exceeding five shillings, in the form in Schedule 
A., and shall direct execution by the seizure and sale of the defend- 
ant's or plaintiffs goods : Provided always, that it shall be lawful 
for either party to appeal from such order or decision of such Jus- 
tice or Justices to the Chairman of the Quarter Sesinons in the 
Civil Court at the next General Quarter Sessions held in the same 
division and district of the county, the said sessions being held next 
immediately after such decision at Petty Sessions by such Justice or 
Justices when the order shall be made by the Justice or Justices in 
any Petty Sessions districts, or. to the Recorder at his next Sessions 
when the order shall be made by the Divisional Justices in the 
Police District of Dublin Metropolis, or to the Recorder of any 
corporate or borough town : Provided always that no such right of 
ap^al shall exist imless three clear days shall elapse between the 
time when such order shall be made and such appeal can be heard ; 
and if three days do not elapse the appeal shall be made to and 
heard at the next succeeding Sessions for the division and district, 
which appeal the said Justice or Justices are hereby required to 
receive, and stop all proceedings on such order at Petty Sessions, 
the party appending, if a defendant, first lodging with the Clerk at 
Petty Sessions the amoimt ordered to be paid by the said Justice or 
Justices, or entering into a recognizance of appeal in manner pre- 
scribed by the Summary Jurisdiction (^Ireland) Act, 1861, Section 
twenty-four, and if a plaintiff, to deposit the sum of five shillings 
as and for costs on the hearing of such appeal ; and such Chairmen 
and Recorders are hereby respectively required and empowered to 
hear such appeal, and to issue a decree and execution thereon, in 
like manner and form as if such appeal had been brought before 
such Chairman and Recorders as an original Civil Bill under the 
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Fourteenth and Fifteenth Vtctoria, Chapter fifty- seven, and with 
like costs, but without further appeal. 

6. The process to be served upon the defendant in all cases. Forms of 
requiring him to appear before the Justice or Justices at Petty fJ**®*^ ** 
Sessions, and the orders made thereon, shall be in the Form I. and schedule A. 
IT. in the Schedule A. to this Act aimexed, or as near thereto as the 

nature of the case will permit, and it shall not be necessary that 
such process shall be signed by any attorney, but it shall be 
sufficient if the same be signed by the complainant, or any person 
on behalf of such complainant ; and the said forms shall be severally 
subject to the following Stamp Duties payable to Her Majesty ; 
that is to say, 

8, d. 

Tot every original process, . . . .06 

For every copy thereof served, . . . .06 

For every certificate on appeal, . . .10 

7. Every paper or document in respect of which any fee shall Stamps to be 
be payable at Petty Sessions, under the Provisions of this Act, shall ^*^ ^^ "^"^ 
bear an impressed or adliesive stamp denoting the amount or value petu * ** 
of such fee, as the same is specified in Schedule C of this Act ; Sessions, 
and such impressed or adhesive stamps shall be supplied and ^nd to be 
accounted for in the like manner, and shall be subject to the like pro- fo,?a8 nro!^ 
visions, rules, and regulations, so far as the same are applieable, as vided by ~ 
are provided in respect of stamped forms or adhesive stamps by an 21 <b 22 Vict 
Act passed in the twenty-first and twenty-second years of the reign ^ ^^• 

of Her Majesty, c 100. 

8. The duties by this Act granted shall be denominated and Duties 
deemed to be Stamp Duties, and shall be under the care and fi^antcd by- 
management of the Commissioners of Inland Revenue for the time JS" eemed 
being ; and all powers, provisions, clauses, regulations, and direc- stamp Du- 
tions, Fines and penalties, contained in or imposed by the several ties, and the 
Acts Of Parliament relating to duties of the same kind or descrip- PJ^^ijlj"^® ®^ 
tion in force at the time of the passing of this Act shall respectively j^^^ toTppiy 
be of fuU force and effect with respect to the duties by this Act thereto, 
granted, so far as the same are or may be applicable, as fully and 
effectually to all intents and purposes as if the same had been herein 
repeated and specially enacted with reference to the duties by this 

Act granted. 

9. The process to appear shall in all cases be served by a Process to be 
process server, duly authorized by the Justice or Justices at Petty served by 
Sessions to serve summons, three clear days before the first day ^'^erautho- 
of the Petty Sessions at which the case shall be heard, and in no rized by 
case whatsoever shall any process be served on Sundays, Good Justices at 
Friday, or Christmas Day, and service on any of the said days shall SfJ*v,„g * 
be absolutely void ; and any such summons server shall be entitled 

to be paid by the complainant or person for whom he may be em- 
ployed such sum not exceeding the sum of six pence for the service 
of each process upon each party as the Justice or Justices shall fix 
and determine. 

10. No defendant shall be liable to be sued or proceeded against Defendant 
at Petty Sessions under this Act, or obliged to appear in any cause not to ^ 
to be heard and determined at any Petty Sessions held in any other JbiJgedTto 
part of the country than at the Petty Sessions held within the appear, ex- 
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county and within the Petty Sessions district of such county in 
which the defendant or defenduits reside or resides: Provided 
always, that if any defendant or defendants shall have and occupy 
any house, warehouse, counting-house, shop, factory, or office for 
the sale of goods, or for carrying on any business, within the dis- 
trict of such Petty Sessions district, he shall be deemed to hare a 
residence within such Petty Sessions district. The several fees as 
set forth in Schedules B. and C. shall be the proper fees payable on 
any proceedings under the provisions of this Act. 



SCHEDULE A. 

(1.) 
Process* 

Petty Sessions District of County of 

A.B. Complainant. CD. Defendant. 



Date. 



The Defendant is hereby required personally to appear before the 
Justice [or Justices] assembled at the Petty Sessions of 
on the day of next, to answer the Plaintiflrs Bill 

in an Action for the snm of , for that the Defendant is 

indebted to the said Plaintiff in the said sum for [Goods totd^ Money 
lent, settled Account^ ^c, cfc], and in default of such Appearance the 
said Justices will be required to proceed as to Justice shall appertain. 

(Signed) ^.£. PlaintiE 



(2.) 



Decree/ounded on Order* 



Date. 



A.B. Complainant. CD. Defendant 

By the Justices assembled at Petty Sessions field for the District 
of ; It appearing to the Court that Process to appear 

at this present Sessions was duly served on the Defendant [or 
Defendants], and that the Defendant [or Defendants] is [or are] justly 
indebted to the Plaintiff [or Plaintiffs] in the Sum of Pounds 

[here state Caush of Action], it is therefore ordered by the Court that 
the Plaintiff do recover the Sum of Pounds, with Costs, 

and that in default of Payment thereof, and the said Defendant not 
having appealed from such Order, we order that the Sum of 
Pounds and Pounds be levied of the Goods of the said 

(Signed) A.B.-^ j^^.^^ 

or 
E,F, Justice* 
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Farm of Certificate of Appeal* 

Petty Sessiotis District of Ck>apt7 of 

A.B, Plaintiff. CD, Defendant. 

Whereas an Order having this day been made that the Defendant 
shall pay to the Plaintiff the Sum of Pounds {or that the 

Pliuntiff be dismissed, ae the Case may hel^ and the said Plaintiff [or 
Defendant, at the Cote may he"], has appealed from such Order, I certify 
that the said Plaintiff [or Defendant, a$ the Cate may &«], paid into 
Court the Sam of Pounds [the turn order A to be paidf 

or Five ShiUinge on the Diamiu'], in compliance with the said Act 
of 

A.R, Clerk of Petty Sessions. 



Schedule B. 

To plaintifPs attorney,for attending and taJdng Instructions 
for and attending the hearing, .... 

To defendant's attorney, for attending hearing, . 

To plaintiff's attorney, for attending the hearing of every 
appeal nnder this Act, ..... 

To defendant's attorney, for same .... 

To Clerk of the Peace, npon the entry of every appeal, . 

For signing the decree or dismiss on such appeal, 



«. d. 



2 


6 


2 


6 


2 


6 


2 


6 





6 





6 



Schedule C. 

On the entry of every process at Petty Sessions, . .06 

On the entry of every order of the Magistrates in Petty 
Sessions Book, . . . . . .06 

On every certificate of appeal, . • . .06 



THE TOWNS IMPROVEMENT (IRELAND) ACT, 1854. 

Sections. 

This, though a " Public General Statute,** is in force only in Application 
towns containing a certain population, who have specially of Act 
applied to have its provisions carried into execution therein. 

Section 100 states, that it shall not extend to Dublin, Cork, 
Limerick, Londonderry, and Belfast. 

These places have their special local Acts, but to some of 
them the provisions of the above Act have been since extended. 
It is so in Limerick. 

JuBiSDicnoN, . . . . . 29 & 91 

Any one Justice in Petty Sessions, or a Justice specially ap- 
pointed for the purposes of this Act, may hear and deter- 
mine complaints. 

*^* There are two distinct classes of stamp duties imposed on the pro- 
ceedings, viz : — Stamp daties, properly so called, payable to Her Majesty 
under sec. 6 (Schedule A, above), and fees denoted by Stamps under sec 7 
(Schedule C, above). — Circular^ Nov, 17, 1859. 

Stamped forms in Schedule A may be had of any stamp distributor. 
Schedule are the Petty Sessions stamps. A 6d, stamp should be put on 
the entry of the case in the book, and a Bd. stamp on the entry of the order. 
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Section?. 

Hecoyert of Penalties, . . . . .90 

By distress and sale, &c., and offender may be detained (or 
recognizance taken for his appearance) until return had 
to warrant of distress ; and if before issuing distress 
warrant, or upon its return, Justice is satisfi^ that no 
sufSicient distress can be had within his jurisdiction, he 
may commit for any term not exceeding three months. 

Costs, . . . . . . . 90 & 91 

Of proceedings to be in discretion of Justice who hears the 
case. 

Appeal, i 
To Quarter Sessions in every case where penalty or sum ' 
adjudged exceeds 20«. 

Unwholesome Meat, . . . . . .48 

Meat or fish unfit for human food to be kept separate and 
ticketed as such, in default, 

penalty not exceeding £5 

Adulteration of Food, . . . . .49 

Selling or exposing for sale, adulterated butter, meal, bread, 
or other article of food, knowingly, 

penalty not exceeding 405. 

Offensive Trades, . . . . . .50 

Not to be newly established without consent of Commis- 
sioners ; for offending, penalty not exceeding £20, and not 
exceeding 40«. a day during continuance. 
Regulations as to gunpowder, . . . .56 

Power to prevent obstructions during public processions, . 70 

Stray Cattle, . . . . . . .71 

May be impounded by Constabulary or any person resident 
within the tovm, and may be detained imtil owner pay a 
penalty not exceeding 20«., besides expenses ; and if not 
paid within three days, cattle may be sold by posting a 
three days' notice. 

Street Nuisances and Obstructions generally^ . . 73 

Every person who, in any street, to the obstruction, annoy> 

ance, or danger of the residents or passengers, commits any 

of the following offences, shall be liable to the penalties for 

each offence as hereinafter mentioned ; and any constable 

or other officer appointed by virtue of this Act, shall take 

into custody, without warrant, and forthwith convdy before 

a Justice or Justices, any person who, within his view, 

commits any such offence : — 

Every person who exposes for show, hire, or sale (except in 

Horse shows. lawfully appointed place) any horse or other animsd, op 

Public shows exhibits in a caravan or otherwise, any show or public en- 

Farrying. tainmenl, or shoes, bleeds, or farries any horse or animal 

(except in cases of accident), or cleans, dresses, trains,. or 
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Section. 
StBEET NniSANOES AND OBSTRUCTIONS, &C.— COfl. 

breaks, or turns loose any horse or animal, or makes or re- 
pairs any part of any cart or carriage (except in cases of 
accident when repair on the spot ia necessary), 

penalty not exceeding 10a, 

Eyery person who suffers to be at large any unmuzzled fero- 
cious dog, or set-s on or urges any dog or other animal to 
attack, worry, or put in fear any person or animal, 

penalty not exceeding lOt. 

Every owner of any dog who suffers such dog to go at large, 
knowing or having reasonable ground for beUeving it to 
be in a rabid state, or to have been bitten by any dog or 
other animal in a rabid state, penalty not exceeding 10». 

Every person who, after public notice given by any Justice 
or Justices at Petty Sessions, Chief Magistrate, or Chair- 
man of Commissioners, directing dogs to be confined on 
account of suspicion of canine madness, suffers any dog to 
be at large during the time specified in such notice. 

penalty not exceeding 10«. 

Every person who slaughters or dresses any cattle or any 
part tiiereof , except in the case of cattle over-driven, which 
may have met with any accident, and which for the public 
safety or other reasonable cause, ought to be killed on the 
spot, penalty not exceeding 1 0«. 

Every person having the care of any waggon, cart, or car 
riage, who rides on the shafts thereof, or who, without 
having reins, and holding the same, rides upon such wag- 
gon, cart, or carriage, or on any animal drawing the same ; 
or who is at such a distance from such waggon, cart, or car- 
riage as not to have due controul over the animal drawing 
the same, or who does not, in meeting any other carriage, 
keep his waggon, cart, or carriage to the left or near side, 
or who, in passing any other carriage, does not keep his 
waggon, &c., on the right or off side of the road (except in 
cases of actual necessity or some sufficient reason for de- 
viation) ; or who, by obstructing the street, wilfully pre- 
vents any person or carriage ^m passing him, or any 
▼aggon, &C., under his care, penalty not exceeding 10«. 

Every person who, at any one time, drives more than two 
Carts or waggons, and every pe^n driving two carts, &c., 
who has not the halter of the horse in the last cart, &c., 
securely fastened to the back of the first cart, &c., or has 
such halter of a greater length from such fastening to the 
horses's head than four feet, penalty not exceeding 10«. 

Every person who rides or drives furiously any horse or car- 
riage, or drives furiously any cattle, 

penalty not exceeding 20«. 

Every person who causes any public carriage, sledge, truck or 
barrow, with or without horses, or any beast, of burden, to 
stand longer than is necessary for loading or unloading 
goods, or for taking up or setting down passengers (except 
hackney carriages and horses, and other beasts of draught 
or burden, standing for hire in any place appointed, &c.) ; 
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Kites: 
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Section. 

Street Nuisances and Obstructions, &c. — eon, 

and erery person who by any means of any cart, carriage, 
&c., or any animal, or other means, wilfully interrupts any 
public crossing^, or wilfully causes any obstruction in any 
public footpath or other public thoroughfare, 

penalty not exceeding 20s. 

Every person who causes any tree, or timber, or iron beam 
to be drawn in or upon any carriage without having suffi- 
cient means of safely guidmg the same, 

penalty not exceeding 20s. 

'Every person who leads or rides any horse or other animal 
or draws or drives any cart, &c., upon any footway of any 
street, or fastens any horse or other animal so that it stands 
across or upon any footway, penalty not exceeding 20«. 

Every person who places or leaves any furniture, goods, &c, 
or any cask, tub, basket, pail, or bucket, or placies or uses 
any standing-place, stool, bench, stall, or show-board on 
any footway, or who places any blind, shade, &c., or other 
projection over and along any such fbotway, unless 8 feet 
in height from the ground, penalty not exceeding 209. 

Every person who pU^s, or hangs up, or otherwise exposes 
to sale any goods, wares, or thing whatsoever, so that same 
project into or over any footway, or beyond shop-front, so 
as to incommode passengers, &c., 

penalty not exceeding 20s, 

Every person who rolls or carries any cask, tub, hoop, or 
wheel, or any ladder, plank, pole, timber, or log of wood, 
upon any footway, except for the purpose of loading or 
imloading any cart, &c., or of crossing the footway, 

penalty not exceeding 20& 

Every person who places any line, cord, or pole across any 
street, or hangs or places any clothes thereon, 

penalty not exceeding 20#» 

Every common prostitute or night-walker loitering and im- 
portuning passengers for the purpose of prostitution, or 
being otherwise offensive, penalty not exceeding 40«. 

Every person who wilfully and indecently exposes his person, 
or who commits any act contrary to public decency, 

penalty not exceeding 40s<, 

Every person who publicly offers for sale or distribution, or 
exhibits to public view, any profane, indecent, or obscene 
book, paper, or representation, &c., or sings any profane or 
obscene song or ballad, penalty not exceeding 40f • 

Every person who wantonly discharges any fire-arm, or 
throws or discharges any stone or other missile, or makes 
any bonfire, or throws or sets fire to any fire-work, 

penalty not exceeding I Of. 

Every person who wilfully and wantonly disturbs any In- 
habitant, by pulling or ringing any door-hell, or knocking 
at any door, or who wilfully and unlawfully extinguishes 
the light of any lamp, penalty not exceeding 40f. 

Every person who flies any kite, or who makes or uses any 
slide upon ice or snow, penalty not exceeding lOL 
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Section. 
Street NnrgANCES and Obstructions, &c. — eon. 

"Eyery person who cleanses, hoops, fires, washes, or scalds any 
cask or tub ; or hews, saws, bores, or cuts any timber or 
stone ; slacks lime, &c., penalty not exceeding 10«. 

Every person who throws or lays down any stones, coals, 

. slate, shells, lime, bricks, timber, iron, or other materials 
(except building materials, so enclosed as to prevent mis- 
chief to passengers), penalty not exceeding 10«. 

Every person who beats or shakes any carpet, rug, or mat 
(except before 9 o'clock, a m.), penalty not exceeding lOf. 

Every person who fixes or places any fiower pot or box, or 
other heavy article in any upper window, without sufici- 
ently guarding the same against being blown down, 

penalty not exceeding 10a 

Every person who throws from the roof of any part of any 
house, or other building, any slate, brick, &c., or other 
thing, except snow, thrown so as not to fall on any pas- 
senger, penalty not exceeding 20«i 

Every person who leaves open any vault or cellar, or the 
entrance from any street to any cellar, &&, without si^- 
cient fence or hand-rail, or leaves defective the door of any 
such, or who does not sufiSciently fence any area, pit, or 
sewer, left open, or leaving same without light after 
sunset to warn and prevent passengers falling thereinto, 

penalty not exceeding lOs, 

Every person who throws &c., dirt, rubbish, &c., &c., on any 
street, beach, or strand ; or causes offensive matter to run 
from manufactory, brewery, slaughter-house, butcher's shop^ 
or dunghill, into any street, except sand, &c., in time of frost, 
or of sickness to prevent noise, penalty not exceeding 10s, 

Every person who keeps any pigsty to the front of any street, 
not being shut out by sufficient wall or fence, or who keeps 
any swine in or near any street, so as to be a common nui- 
sance, penalty not exceeding iOs, 

Every person drunk in any street,* or guilty of any riotous 
or indecent behaviour in any street,* Police Office, or 
Petty Sessions Court, or any Police station-house within 
the town, penalty not exceeding 40«. ; or in discretion of 
Justice, imprisonment not exceeding 7 days. 

Every victualler, or public-house keeper, who knowingly 
suffers common prostitutes, or reputed thieves, to assemble 
therein, ^ penalty not exceeding £5, 74 

Persons keeping places for baiting animals, penalty not ex- 
ceeding £5 ; or in discretion of Justice, imprisonment with 
or without hard labour not exceeding 1 month. Persons 
found therein liable to penalty not exceeding £5, . . 75 

Thimblers, swindlers, &c., found in possession of implements, 
&c., for practising games of hazard, or exhibiting such to 
induce persons to play, or cheating, &c., thereat, imprison- 
ment not exceeding 80 days. And to return money or 

^ In the Police Claoses Act, 10 & 11 Vic, c. 89, the offence is " dmnk^ 
and riotoos," &c., &c. The Police Claoses Act is in force in Cork and 
other cities. 
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Sections. 

Street Nuisances and Obstructions, &c. — 

property obtained ; in default, not exceeding an additional 

30 days, . . . . . . .76 

Bathing machines and bathing, . . . .77 

Hackney carriages, . . . . . - 78 to 88 

[Act not to extend to cities of Dublin, Cork, Limerick, and 
Londonderry, the town of Belfast. — Act has since been extended to 
some of these places.] 
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POLICE CLAUSES ACT. 
10 & 11 Vic,, c. 89. 

Tlie following are the principal sections of this Act, in reference 
to Street Nuisancer and Obstructions, ^c. 

The Justice should be careful to see if the Act be in force in his district. 

Sections 6 to 19 have reference to appointment and duties of 
Constables hereunder: — 

20. Every person who assaults or resists, or who aids or incites 
any person to assault or resist, any Constable in the execution of 
his duty under the provisions of this or the special Act, shall for 
every such offence be liable to a penalty not exceeding £5, or, in the 
discretion of the Justice before whom he is convicted, may be im- 
prisoned for any term not exceeding one month, with or without 
hard labour. 

And with respect to obstructions and nuisances in the streets, 
be it enacted as follows : 

21. Power to prevent obstructions in the streets during public 
processions, &c. ; penalty for offending 40^. 

22. Power to regulate the route of persons driving stage carriages, 
&c., during divine service, on Sunday, Good Friday, Christmas day, 
and public fast-days ; for offending, penalty not exceeding 40«. 

23. Proprietors of stage carriages deviating from route by order, 
free from penalty. 

24 If any cattle be at any time found at large in any street 
within the limits of the special Act, without any person having the 
charge thereof, any Constable or officer of police, or any person re- 
siding within the Umits of the special Act, may seize and impound 
such cattle in any common pound within the said limits, or in such 
other place as the Commissioners appoint for that purpose, and may 
detain the same therein until the owner thereof pay to the Commis- 
sioners a penalty not exceeding 40«., besides the reasonable expenses 
of impounding and keeping such cattle. 

25. If the said penalty and expenses be not paid within three 
days after such impounding, the pound-keeper, or other person ap- 
pointed by the Commissioners for that purpose, may proceed to 
sell, or cause to be sold, any such cattle ; but previous to such sale 
seven days notice thereof shall be given to or left at the dwelling- 
house or place of abode of the owner of such cattle, if he be known, 
or if not, then notice of such intended sale shall be given by adver- 
tisement, to be inserted seven days before such sale in some news- 
paper published or circulated within the limits of the special Act ; 
and the money arising from such sale, after deducting the said sums 
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and the expenses aforesaid, and all other expenses attending the im- 
pounding, advertising, keeping, and sale of any such cattle so im- 
pounded, shall be paid to the Commissioners, and shall be by them 
paid, on demand, to the owner of the cattle so sold. 

26. Every person who releases or attempts to release any cattle Persons 
from any pound or place where the same are impounded under the g^'i'y of 
authority of this or the special Act, or who pulls down, damages, JS^ b« com- 
or destroys the same pound or place, or any part thereof, with intent mitted for 
to procure the unlawful release of such cattle, shalL, upon conviction tliree mouths 
of such offence before any two Justices, be committed by them to 

some common gaol or house of correction for any time not exceed- 
ing three months- 

27. The Commissioners may purchase a piece of land within the Power to 
limits of the special Act, for the purpose of a pound for stray provide a 
animals, and may erect a pound thereon, and such pound when made P^*"*^ 
shall be kept in repair by the Commissioners. 

Street Nuisances.* 

28. Every person who in any street, to the obstruction, annoyance, Penalty on 
or danger of the residents or passengers, commits any of the follow- persons lom- 
ing offences, shall be liable to a penalty not exceeding 40«. for each ^ the^ffen- 
offence, or, in the discretion of the Justice before whom he is con- ces herein 
victed, may be committed to prison, there to remain for a period named. 
not exceeding fourteen days ; and any Constable or other officer 
appointed by virtue of this or the special Act shall take into custody, 
without warrant, and forthwith convey before a Justice, any person 

who within his view commits any such offence ; (that is to say,) 

Every person who exposes for show, hire, or sale (except in a Exposing 
market or market-place, or fair, lawfully appointed for that cattle for 
purpose), any horse or other animal, or exhibits in a caravan or ^^^ ; or 
otherwise any show or public entertainment, or shoes, bleeds, JrorifsTrr'*'" 
or farries any horse or animal (except in cases of accident), or streets, 
cleans, dresses, exercises, trains, or breaks, or turns loose any 
horse or animal, or makes or repairs any part of any cart or 
carriage (except in cases of accident, where repair on the spot 
is necessary): n 

Every person who suffers to be at large any unmuzzled ferocious Dogs, 
dog, or sets on or urges any dog or other animal to attack, 
worry, or put in fear any person or animal : 

Every owner of any dog who suffers such dog to go at large, 
knowing or having reasonable ground for believing it to be in 
a rabid state, or to have been bitten by any dog or other animal 
in a rabid state : 

Every person who, after public notice given by any Justice 
directing dogs to be confined on account of suspicion of canine 
madness, suffers any dog to be at large during the time speci- 
fied in such notice : 

Every person who slaughters or dresses any cattle, or any part Slaughtering 
thereof, except in the case of any cattle overdriven wliich may ^***^®* 
have met with any accident, and which for the public safety or 
other reasonable cause ought to be killed on the b^U 

* These offences are very similar to those set out ia the " Towns' Im- 
provement Act." 
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Street Nuisances — continued, 

"Every person having the care of any waggon, cart or carriage, 
who rides on the shafts thereof, or who without having reins, 
and holding the same, rides upon such waggon, cart, or car- 
riage, or on any animal drawing the same ; or who is at such a 
distance from such waggon, cart, or carriage as not to have due 
control over every animal drawing the same ; or who does not, 
in meeting any other carriage, keep his waggon, cart, or car- 
riage to the left or near side ; or who in passing any other 
carriage does not keep his waggon, cart, or carriage on the 
right or off side of the road (except in cases of actual necessity, 
or some sufficient reason for deviation), or who, by obstructing 
the street, wilfully prevents any person or carriage from pass- 
ing him, or any waggon, cart, or carriage under his care: 

Every person who at one time drives more than two carts or 
waggons, and every person driving two carts or waggons who 
has not the halter of the horse in the last cart or waggon 
securely fastened to the back of the first cart or waggon, or 
has such halter of a greater length from such fastening to the 
horse's head than four feet: 

Every person who rides or drives furiously any horse or carriage 
or drives furiously any cattle : 

Every person who causes any public carriage, sledge, truck, or 
barrow, with or without horses, or any beast of burden, to 
stand longer than is necessary for loading or unloading goods, 
or for taking up or setting down passengers (except hackney 
carriages, and horses and other beasts of draught or burden, 
standing for hire in any place appointed for that purpose by 
the Commissioners or other lawful authority), and every person 
who, by means of any cart, carriage, sledge, truck, or barrow, 
or any animal, or other means, wilfully interrupts any pubUc 
crossing, or wilfully causes any obstruction in any public foot- 
path or other public thoroughfare : 

Every person who causes any tree or timber or iron beam to be 
drawn in or upon any carriage, without having sufficient means 
of safety guiding the same : 

Every person who leads or rides any horse or other animal, or 
draws or drives any cart or carriage, sledge, truck, or barrow, 
upon any footway of any street, or fastens any horse or other 
animal so that it stand across or upon any footway: 

Every person who places or leaves any furniture, goods, wares, 
or merchandise, or any cask, tub, basket, pail, or bucket ; or 
places or uses any standing-place, stool, bench, stall or show-- 
board on any footway ; or who places any blind, shade, cover- 
ing, awning, or other projection over or along any such foot- 
way, unless such blind, shade, covering, awning, or other 
projection is eight feet in height at least in every part thereof 
from the ground : 

Every person who places, hangs up, or otherwise exx>ose8 to sale 
any goods, wares, merchand^e, matter, or thing whatsoever, so 
that the same project into or over any footway, or beyond the 
line of any house, shop, or buildiog, at which the same are so 
exposed, so as to obstruct or inconmiode the passage of any 
person over or along such footway : 
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Street Nuisances — ConHnued, 

Eveiy person who rolls or carries any cask, tub, hoop,, or wheel, Conreying 
or any ladder, plank, pole, timber, or log of wood, upon any goods, Jte. 
footway, except for the purpose of loading or unloading any *"^ 
cart or carriage, or of crossing the footway : 

Every person who places any line^ cord, or pole across any street, Hanging 
or hangs or places any clothes thereon : clothes on. 

Every common prostitute or nightwalker loitering and impor- Proetltates, 
tuning passengers for the purpose of prostitution : &e. 

Every person who wilfully and indecently ez})oses his person: 

Every person who publicly offers for sale or distribution, or exhl- offering ob- 
bits to public view, any profane, indecent, or obscene book, sceneprodae- 
paper, print, drawing, painting, or representation, or sings any **^ ^^* o*" 
profane or obscene song or ballad, or uses any profane or ob- So^ct in 
scene language : streets. 

Every person who wantonly discharges any fire-arms, or throws Bonfires, Ac 
or discharges any stone or other missile, or makes any bonfire, and 
or throws or sets fire to any firework ; fireworks. 

Every person who wilfully and wantonly disturbs any inhabitant, Runaway 
by pulling or ringing any door-bell, or knocking at any door, Juiocks, Ac 
or who wilfully and unlawfully extinguishes the light of any 
lamp. 

Every person who files any kite, or who makes or uses any slide slides on ice. 
upon ice or snow : 

Every person who cleanses, hoops, fires, washes, or scalds any Scalding 
cask or tub, or hews, saws, bores, or cuts any timber or stone, *^"^'» . 
or slacks, sifts, or screens any lime : SSef 4c* 

Every person who throws or lays down any stones, coals, slate, 
shells, lime, bricks, timber, iron, or other materials (except 
building materials, so enclosed as to prevent mischief to pas- 
sengers : 

Every'^rson who beats or shakes any carpet, rug, or mat (ex- ShaUng 
cept door-mats, beaten or shaken before the hour of eight in °^*^* 
the morning) : 

Every person who fixes or places any fiower-pot or box, or other pots, Ac, on 
heavy article, in any upper window, without sufficiently guard- windows, 
ing the same against being blown down : 

Every person who throws from the roof or any part of any house Rnbblsh 
or other building any slate, brick, wood, rubbish, or other '^rom tops of 
thing, except snow, thrown so as not to fall on any passenger: ^®°*®*- 

Every occupier of any house or other building, or other person. Allowing 
who orders or permits any person in his service to stand on the persons to 
sill of any window, in order to clean, paint, or perform any J^^q^^;^!]!. 
other operation upon the outside of such window, or upon any 
house or other building within the said limits, imless such 
window be in the sunk or basement story : 

Every person who leaves open any vault or cellar, or the en- Underground 
trance from any street to any cellar or room under groimd, collars, Ac 
without a sufficient fence or handrail, or leaves defec- 
tive the door, window, or other covering of any vault or cellar ; 
or who does not sufficiently fence any area, pit, or sewer left 
open; or who leaves such open area, pit, or sewer without a 
sufficient light after sunset to warn and prevent persons from 
falling thereinto. ^ 
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Street Nuisances — continued. 
Laying dirt Eveiy person who throws or lays any dirt, litter, or ashes, or night 
on streets. g^y^ ^p ^^y carrion, fish, offal, or rubbish, on any street, or causes 

any offensive matter to ran from any manufactory, brewery, 
slanghter-house, butcher's shop, or dunghill into any street : 
provided always, that it shall not be deemed an offence to lay 
sand or other materials in any street in time of frost, to prevent 
accidents, or litter, or any other suitable materials to prevent the 
freezing of water in pipes, or in case of sickness, to prevent noise, 
if the party laying any such things causes them to be removed as 
soon as the occasion for them ceases. 
Pigsty nesr. Every person who keeps any pigsty to the front of any street, not 
^^ being shut out from such street by a sufficient wall or fence, or 

who keeps any swine in or near any street, so as to be a common 
nuisance. 
Penalty on 29. Every person drunk in any street, and guilty of any riotous or 
*"*"*& "'**'" indecent behaviour therein, and also every person gmlty of any 
guilty of violent or indecent behaviour in any police office or any police station- 
riotous or house within the limits of the special Act, shall be liable to a penalty 
indecent jjq^ exceeding 40«. for every such offence, or, in the discretion of 
behaviour. ^^ Justice before whom he is convicted, to imprisonment for a 

period not exceeding seven days. 
Fires. Sections 30 to 33 have reference to fires. 

Places of Sec. 34 provides penalties for publicans, &c., harbouring con- 

public resort, stables while on duty. 

p^* tit tc ®®^* ^^* ^®®P®^ ^^ house, shop, room, or other place of public 
thiuve8%ar- i^sort within limits of the special Act, for sale or consumption of 
bouring). refreshments of any kind, who knowingly suffers common prosti- 
tutes or reputed thieves to assemble at, and continue in his premises, 
shall for every such offence be liable to a penalty not exceeding 
£5. 
Cock«fighting See. 36 provides penalties on persons keeping places for beaibait- 

ing, cock-fighting, &c. 
Hackney Sections 37 to 68 have reference to hackney carriages, 

carriages, i Sections 69 to 72 have reference to public bathing, providing of 
Bathing. bathing machines, and preventing of indecent exposure. 
Recovery of Sec. 73. Clauses of *^ Railway Clauses Consolidation Act, 1845,*' 
penalties^&c. with respect to damages not si)ecially provided for, and penalties, 
and to the determination of any other matter referred to Justices, 
incorporated with this Act, &c. 

(Proceedings may be acpording to the Petty Sessions Act, and 
penalties recovered as therein provided.) 



PROTECTION OF JUSTICES ACT. 

I2th Vic. Cap. 16. 

Section. 
" Every action hereafter to be brought against any Justice of 
the Peace in Ireland, in any of Her Majesty Superior 
Courts of Law at Dublin^ for any act done by him in the 
execution of his duty, as such Justice, with respect to any 
matter within his jurisdiction as such Justice, shall be an 
action on the case as for a tort ; and in the declsuration it 
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SectiODf. 
shall be expressly alleged that such act was done mail- 
ciously, and without reasonable and probable cause ; and 
if, at the trial of any such action, upon the general issue 
being pleaded, the plaintiff shall fail to prove such allega- 
tion, he shall be noU'Suited, or a verdict shall be given 
for the defendant,** * . . . . .1 

** And be it enacted, that for any act done by a Justice of 
the Peace, in a matter of which by law he has not juris- 
diction, or in which lie. shall have exceeded his jurisdic- 
tion, any person injured thereby, or by any act done under 
any conviction, or order made, or warrant issued, by such 
justice in such matter, may maintain an action against 
such Justice, in the same form and in the same case as 
he might have done before the passing of this Act, with- 
out making any allegation in his decluration that the act 
complained of was done maliciously, and without reason- 
able and probable cause : Provided, nevertheless, that (in 
any case where a conviction may be quashed, either upon 
appeal or upon application to Her Majesty's Court of 
Queen's Bench), no such action shall be brought for any- 
thing done under such conviction or order until after such 
conviction or order shall have been quashed, either upon 
appeal or upon application to Her Majesty's Court of 
Queen's Bench ; nor shall any such action be brought for 
anything done under any such warrrant, which shall have 
been issued by such Justice to procure the appearance of 
such party, and which shall have been followed by a con- 
viction or order in the same matter, until after such con- 
viction or order shall have been so quashed as aforesaid; 
or if such last-mentioned warrant shall not have been fol- 
lowed by any such conviction or order, or if it be a warrant 
upon an informationfor an alleged indictable offence, never- 
theless if a sununons were issued previously to such war- 
rant, and such sununons were served upon such person, 
either personaUy or by leaving the same for him with some 
person at his last or most vlbusI place of abode, and he did 
not appear according to the exigency of such summons, in 
such case no such action shall be maintained against such 
Justice for anything done under such warrant^^f . . 2 

* This section refers to cases wherein the Justice has jnrisdiction, and 
to sustain an action for any act done in such cases, it must be alleged and 
proved that he acted maliciotuly, and toithout reasonable and probable 
cause. It is difficult to imagine how a Magistrate conld place himself 
without the protection above provided. 

t Such protection as this section affords has reference ip cases wherein 
the Justice acts without any jnrisdiction whatever, or in which he exceeds 
his jnrisdiction ; the party injured need not allege or prove malice, &c. 
But if it he a case in which there exists a right of appeal or of applica- 
tion to Court of Queen's Bench, these remedies must be availed of to 
quash the conviction before the action can be brought. The 20 & 21 Vic, 
c. 43, gives (in matters of complaint which Justices have power to deter- 
mine summarily), a right to the party aggrieved to call upon the Justices 
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Sections. 

If one Jiuiioe makes a coDTictioii or order, and another grant 
a warrant upon it, the action mnst be brought against the 
former, not the latter, . . . .3 

No action against Justices for the manner in which thej 
exercise a <£Mrc<i<»iary power, . . .4 

After conyiction or order confirmed on appeal, no action 
shall be brought for anything done under warrant upon 
that conyiction, . . . .7 

If an action brought, where by this Act it is prohibited, a 
Judge of the Court may set aside the proceedings i^n 
apf&atkm of defendant, and affidavit of facts, 7 

Action must be commenced within six months after act com- 
plained of, . . . • .8 

A month's notice must be given before bringing action, . 9 

After notice, and before action commenced, Justice may ten- 
der plaintiff, or Ins attorney, such sum as he may thmk fit 
as amends for injury ; or before issue j<Hned, may lodge 
money in Court, . . . . .11 

[There are then three accidents of office to be guarded against by the 
Justice of the Peace: the first, which most be witfnl, is not so much to 
be feared, as not being likely to happen. The next is the more dangerous, 
being the result of inadvertence. The third, though not visited with pecu- 
niary penalty, may be attended by a still more humiliating consequence, 
that is, where, by injudiciousness or want of discretion, be may happen to 
transgress the conditions of his commission.] 
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LAW OF EVIDENCE. 

14 & 15 Vic, cap. 99. 

An Act to amend the Law of Evidence. 

Bfipeals a proviso in 6 & 7 Wm. IV., cap. 85, 
On the trial of any issue joined, or of any matter or question, 
or on any inquiry arising in any suit, action, or oUier pro- 
ceeding in any Court of Justice, or before any person hav- 
ing, by law or by consent of parties, authority to hear, 
receive and examine evidence, the parties thereto, and the 
persona in whose behalf any such suit, action, or other pro- 
ceeding may be brought or defended shall, except as here- 
inafter excepted, be competent and compellable to give 
evidence either vivd voce, or by deposition, according to the 
practice of the Court, on behalf of either or any of the 
parties to the said suit, action, or other proceeding, . 2 

to state a case tor opinion of Superior Court, if dissatisfied with the de- 
cision as being " erroneous in point of law." 

Nor shall action be broaght for act done under warrant to compel ap- 
pearance, if a summons were previously served and not obeyed. Bat it is 
of the utmost importance that the summons and warrant should contain an 
offence which the Justice has power to entertain, and that the information, 
upon which the warrant issues, disclose such offence. 
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SeetlODf. 
But nothing herein contained shall render any person, who, 
in any criminal proceeding, is charged with the commis- 
sion of any indictable offence, or any offence punishable on 
summary conyiction, competent or compellable to give 
evidence for or against himself or herself, or shall render 
any person compellable to answer any questions tending to 
criminate himself or herself, or shall, in any criminal pro- 
ceeding, render any husband competent or compellable to 
gire eyidence for or against his wife, or any wife compe- 
tent or compellable to give evidence for or against her 
husband* . *. • . • • • 3 



LAW OP EVIDENCE AMENDMENT.* 

16 & 17 Vic.f cap. 83. 
An Act to amend 14 & 15 Yic, cap. 99. 

On the trial of any issue joined, or of any matter or question, 
or on any inquiry arising in any suit, action, or other pro- 
ceeding in any Court of Justice, or before any person 
having, by law or by consent of parties, authority to hear, 
receive, and examine evidence, the husbands and wives of 
the parties thereto, and of the persons in whose behalf any 
such suit, action, or other proceedings may be brought or 
instituted, or opposed or defended, shall, except as herein- 
after excepted, be competent and compellable to give, 
evidence either viva voce or by deposition, according to the 
practice of the Court, on behalf of either or any of the par- 
ties;to the said suit, action, or other proceeding, . 

Nothing herein shall render any husband competent or com- 
pellable to give evidence for or against his wife, or any 
wife competent or compellable to give evidence for or 
against her husband in any criminal proceeding, or in any 
proceeding instituted in consequence of adultery, . 

No husband shall be compellable to disclose any communica- 
tion made to him by his wife during the marriage, and no 
wife shall be compellable to disclose any commimication 
made to her by her husband during the marriage, . . 3 

So much of section 1 of 6 & 7 Yic, cap. 85, as relates to hus- 
bands and wives, repealed, . . . . .4 

* It is the first rale of evidence, that the best evidence of which the 
case is capable shall be given; otherwise the presumption is, that it 
woold make against the partj neglecting to produce it. Where a doca- 
ment is in the hands of the other party, a notice to prodace in Court mnst 
be given before secondary evidence of its contents can be received. It is 
not sufficient to dispense with a notice that the party in possession of the 
document has it with him in Court A parol notice is held to be suffi- 
cient. Hearsay evidence of what is written or spoken is not admissible ; 
bat there are many exceptions to this rule, viz., pedigrees, easterns, births, 
deatlis, &c. 

Y 2 
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LAW OP EVIDENCB ACT.* 



** An Act for amending the Law of Evidence and Pnctioe on 

Criminal Trials." 

(9ih Mag, 1865> 
Whereas it is expedient that the Uw of evidence and practice on 
trials for Felony and Misdemeanor and other proceedings in Courts 
of Criminal Judicature should he more nearly assimilated to that 
on trials at Nisi Frius : he it enacted hy the Queen's most excel- 
lent Majesty, hy and with the advice and consent of the Lords 
Spiritual and Temporal, and Commons, in this present Farliament 
assembled, and hy the authority of the same, as follows ; that is to say, 
ProTisions of 1. That the provisions of section two of this Act shall apply to 
Sect J, of every trial for Felony and Misdemeanor which shall he commenced 
apply to ^° ^^ ^^^ *^® Yvcilt, day of July One thousand eight hundred and 
trUlB com- sixty -five, and that the provisions of sections from three to eight, 
menced on inclusive, of this Act shall apply to all Courts of Judicature, as 
i' ^S ^^^ ^ Criminal as all others, and to all persons having, by law, 
' or hy consent of partieS| authority to hear, receive, and examine 

evidence. 
Sommlng np 2. If any prisoner or prisoners, defendant or defendants, shall be 
of ETidence defended by counsel, but not otherwise, it shall be the duty of the 
fdon^and presiding judge, at the close of the case for the prosecution, to ask 
miBde- the counsel for each prisoner or defendant so defended by counsel 

meanor. whether he or they intend to adduce evidence, and in the event of 
none of them thereupon announcing his intention to adduce evi- 
dence, the counsel for the prosecution shall be allowed to address 
the jury a second time in support of his case, for the purpose of 
summing up the evidence against such prisoner or prisoners, or 
defendant or defendants ; and upon every trial for Felony or Mis- 
demeanor, whether the prisoners or defendants, or any of them, 
shall be defended by counsel or not, each and every such prisoner 
or defendant, or his or their counsel respectively, shall be allowed, 
if he or they shall think fit, to open his or their case or cases re- 
spectively ; and after the conclusion of such opening or of all such 
openings, if more than one, such prisoner or prisoners, or defendant 
or defendants, or their counsel, shall be entitled to examine such 
witnesses as he or they may think fit, and when all the evidence is 
concluded to sum up the evidence respectively ; and the right of 
reply, and practice and course of proceedings, save as hereby altered, 
shall be as at present. 
How fiir 3. A party producing a witness shall not be allowed to impeach 

be*dijh* ™*^ ^ credit by general evidence of bad character, but he may, in case 
credited by the witness shall, in the opinion of the judge, prove adverse, con- 
the party tradict him by other evidence, or, by leave of the judge, prove that 
producing, jjg jjj^g made at other times a statement inconsistent with his present 

* Thongh this Act is entitled the Law of Evidence and Practice 
on Criminal Trials^ sec. 1 declares that from sec. 8 to 8, inclosive, 
** It shall apply to all Courts of Judicature, as well Criminal as all 
others, and to all persons having by law or by consent of parties authority 
to hear, receive, and examine evidence.*' Section 2 has reference to 
Courts of Oyer et Terminer. 
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testimonj ; but before such last-mentioned proof can be giren the 
circumstances of the supposed statement, sufBcient to designate 
the particulitr occasion, must be mentioned to the witness, and he 
must be asked whether or not he has made such statement. 

4. If a witness upon cross-examination as to a former state- Ab to proof 
ment made by him relative to the subject matter of the indictment ®' contra- 
or proceeding, and inconsistent with his present tesimony, does g^tements 
not distinctly admit that he has made such statement, proof may of adrerse 
be given that he did in fact make it ; but before such proof can witneaa. 
be g^ven the circumstances of the supposed statement, sufficient to 
designate the particular occasion must be mentioned to the wit- 
ness, and he must be asked whether or not he has made such state- 
ment. 

5. A witness may be cross-examined as to previous statements CrosB-ex- 
made by him in writing or reduced into writing relative to the IJ"to*pre°' 
subject matter of the indictment or proceeding, without such vions state- 
writing being shown to him ; but if it is intended to contradict ments in 
such witness by the writiog, his attention must, before such con- ^^tlng. 
tradictory proof can be given, be called to those parts of the writing 

which are to be used for the purpose of so contradicting him: Pro- 
vided always, that it shall be competent for the judge, at any time 
during the trial, to require the production of the writing for his 
inspection, and he may thereupon make such use of it lor the 
purposes of the trial as he may think fit. 

6. A witness may be questioned as to whether he has been con- Proof of 
victed of any felony or misdemeanor, and upon being so questioned, preTioug 

if he either denies or does not admit the fact, or refuses to answer, wrtJIewf^may 
it shall be lawful for the cross-examining party to prove such be given. 
conviction; and a cert.ificate containing the substance and effect 
only (omitting the formal part) of the indictment and conviction 
for such offence, purporting to be signed by the clerk of the court 
or other officer having the custody of the records of the court where 
the offender was convicted, or by the deputy of such clerk or officer 
(for which certificate a fee of five shillings, and no more, shall be 
demanded or taken), shall, upon proof of the identity of the person, 
be sufficient evidence of the said conviction, without proof of the 
signature or official character of the person appealing to have signed 
the same. 

7. It shall not be necessary to prove by the attesting witness As to proof 
any instrument to the validity of which attestation is not requisite, ^^5**^^^"* 
and such instrument may be proved as if there had been no attesting ^"^'' 
witness thereto. 

8. Comparison of a disputed writing with any writing proved to As to com- 
the satisfaction of the judge to be genuine shall be permitted to ^^^^^ 
be made by witnesses ; and such writings, and the evidence of ^^fi,g, 
witnesses respecting the same, may be submitted to the court and 

jury as evidence of the genuineness or otherwise of the writing in 
dispute. 

9. The word " counsel** in this Act shall be construed to apply "Connsei." 
to attorneys in all cases where attorneys are allowed by law or by 

the practice of any court to appear as advocates. Not to apply 

10. This Act shall not apply to Scotland. *® Scotland. 
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PETTY SESSIONS (IRELAND) ACT.* 
U & 14 Vic., c. 93. 

" An Act to consolidate and amend the Acts reg:ulatmg the l^ro- 

ceedings at Petty Sessions, and the duties of Justices of the Peace 

out of Quarter Sessions in Ireland," 

(7th August^ 1851.) 

Section 1 provides for the formation of Petty Sessions districts, 
and the times and places for holding Petty Sessions. 

Sections 2, 3, 4, which refer to the appointment, fees, &c, of Petty 
Sessions Clerks, are repealed by the 21 & 22 Vic, c. 100 (the Petty 
Sessions Clerks Act, 1858). 

Section 5 prescribes the duties of the Petty Sessions Clerk ; the 
Petty Sessions Clerks Act, 1858, points out additional duties. 

7. The powers of Justices and others to act in and for different 
localities shall be subject to the following conditions : 

1. A Justice for any county may act as such in all matters arising 
within such county, although he may at the time happen to be 
in an adjoining county, provided he shall be also a Justice for 
such adjoining county. 

2. A Justice for any county may in like manner act as such in all 
matters arising within such county, although he may at the » 
time happen to be in any city, town, or place, being a county of 
itself, situated within or adjoining to such first-mentioned coimty, 
whether he shall be a Justice of such city, town, or place, or 
not ; but nothing herein contained shall extend to empower any 
Justice for any county, not being also Justice for any such city, 
town, or place as aforesaid, or any person acting under him, to 
act or intermeddle in any matters arising within any snch city, 
town, or place :t 

* This Petty Sessions Act is to be considered as the madiinery for 
carrying ont and enforcing the provisions of the several other Statutes 
which give jurisdiction to Magistrates ; an adequate acquaintance with its 
powers and requirements is, therefore, of the utmost import^uice. 

For additional powers of Justices in boroughs, see Munidpal Corpo- 
rations Act, 3 & 4 Vic, c. 108, s. 161. 

t Jurisdiction — By 9 Geo. 4, c. 54, ss. 26 & 27, p rovides that all offenoes 
committed on the boundaries tA two or more counties, or within £00 yards 
of such boundaries, or begun in one county and completed in another, 
whether they be felonies or misdemeanours, may be dealt with in all re- 
spects in any of the said counties, as if they had been wholly committed 
therein ; and if the offence has been committed on any person, or with 
respect to any property, in any coach, waggon, cart, or other carriage, on 
a journey, or in any vessel on a voyage on any river or canal, it may be 
dealt with in any coanty through any part of which such ciu'riage or vessel 
passed, on the journey or voyage during which the offence was committed, 
or if the side, bank, or any part of such road, river, or canal constitute a 
boundary between two counties, the offence may be treated as if actually 
committed in either of such two counties. 

The power above conferred is now very frequently called into exerdse, 
where offences committed in railway carriages cannot be conveniently 
brought before a Justice until several Petty Sessions districts have been 
passed over, and the journey has terminated. 
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8. The Inspector-GcfDenl, or either of the Deputy In8{)ector8- inspeetor- 
General of Constabulary, being a Justice of any county, may coSSbiSary 
act in all matters arising within such county, vherever he may maj act 
faapp^l to be at the time : whererer he 

4. Whenever any townland belonging to one county shall be in- "*y *•*• 
duded in any Petty Sessions district of the adjoining county Jnrticw for 
under the provisions of this Act, any Justice, having jurisdic- TOarMtTSr 
tion in such Petty Sessions district shall have the like jurisdic- annexed 
tion in such townland, although he may not be a Justice of the townlanda of 
county to which such townland belongs ; and any committal to "^<>*«r- 
any gaol or bridewdl of such last-mentioned county, or any 
other magisterial act dmie by any such Justice, in any base in 
which the offence or cause of complaint shall have arisen in 
such townland, shall have the like force and effect as if such 
Justice was alsio a Justice of sudi last-mentioned county : 
And all constables or other persons apprehending any person whom Conxtables 
they lawfully may and ought to apprehend by virtue of their office ^ffgnders*^* 
or otherwise, in any such county or place as aforesaid, may lai^hilly beforeJostice 
convey such person before any Justice for such coimty or place in adjoining 
whilst such Justice shall be in such adjoining county or place as coii^<7* 
aforesaid, and such constables or, oth^: persons are hereby autho- 
rized and required in all such cases to act in all things as if such Jus- 
tice were within the county or place for which he shall so act. 

8. The places where Justices shall sit in the discharge of their Placb of 
duties shall be subject to the following provisions: Heawng. 

1. Whenever a public Court-house shall be maintained by county p^tty ses- 
presentiment at any place fixed for the heading of Petty Ses- sions to be 
sions, the Petty Sessions shall he held therein, if not inoim- ^^^^ i° 
venient to the public; but whenever no such public Court- ^°"*"°®^'®- 
house shall be so maintained, or the holding of Petty Sessions where no 
therein would be inconvenient to the public, it shall be lawful Court-honse, 
for the Grand Jury of the county to present an annual sum not ^J^* ^"^ 
exceeding ten pounds for the rent of a public justice room in ^^ of jus- 
which the Petty Sessions shall be held, and of a lock-up ; pro- tice room. 
vided that such room shall not be in a house where spirituous 

or fermented liquors are sold, or in a Constabulary barrack, or 
in any building maintained in the whole or in part at the pub- 
lic expense, and that it shall be proved to the satisfaction of the 
County Presentment Sessions, where application shall be made 
for such rent, that at least four meetings of Justices shaHi have 
been held in such room during the four months next preceding 
such Implication : suminarv 

2. It shall not be lawful for any Justice or Justices to hear and proceedingal 
determine any cases of summary jurisdiction out of Petty complaint 
Sessions, except cases of drunkenness* or vagrancy, or fraud ?2*J5*^® 
in the sale of goods, or disputes as to sales in fairs or markets ; ^Itemined 
but it shall be lawful for two Justices, if they shall see fit, to outof Petty 
hear and determine out of Petty Sessions any complaint as to Sessions, ex- 

any c^ence, when the offender shall be unable to give bail for f*P* *" °^" 
,.*' xxjAxcs'j. tain cases; 

his appearance at Petty Sessions .-f bat two Jus- 

tices may act 
* For the paniflhineTit or order in these eases, see the particular title in ^nt of Petty 
the Summary Index. -where 

t The latter provisiou, empowering two Justices to deal with the cases offender can 

not find bail. 
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Prorided always, that nothing herein contained shall he construed 
to prevent any Justice or Justices acting out of Petty Sessions from 
maJdng any order (not being in the nature of a conviction, or of an 
adjudication upon a complaint,) which a Justice or Justices may he 
authorized or required by law to make. 

9. The right of the public to have access to the place in which 
Justices shiJl sit shall be subject to the following provisions :*" 

1. In aU cases of summary proceedings, the place in which any 
Justice or Justices shall sit to hear and determine any com> 
plaint shall be deemed an open Ourt, to which the pub- 
lic generally may have access, so far as the same can con- 
veniently contain them ; and the parties by and against whom 
any complaint or infornuition shall there be heard shall be 
admitted to conduct or make their full answer and defence 
thereto respectively, and to have the witnesses examined and 
cross-examined by themselves or by counsel or attorney on 
their behalf. 

2. In all cases of proceedings for indictable offences, the place in 
which any Justice or Justices shall sit to take any examination 
or statement relating to any such offence shall not be deemed 
an open Court for that purpose, but it shall be lawful for such 
Justice or Justices, in his or their discretion, to order that no 
person (the counsel or attorney of any person then being in 
such Court a€ a prisoner only excepted) shall have access to, or 
be or remain in such place without the consent or permission 
of such Justice or Justices, if it appear to him or them that 
the ends of justice will be thereby b^st answered : 

And if any person shall wilfully insult any Justice or Justices so 
sitting in any such Court or place, or shall commit any other 
contempt of any such Court, it shall be lawful for such Justice 
or Justices by any verbal order, either to direct such person to be 
removed from such Court or place, or to be taken into custody, 
and at any time before the rising of such Court, by warrant to 
commit such person to gaol for any period not exceeding seven 
days, or to fine such person in any smn not exceeding forty 
shillings.t 

10. Whenever information shall be given to any Justice that any 
person has conmdtted, or is suspected to have committed any 
treason, felony, misdemeanor, or other offence, within the limits of 
the jurisdiction of such Justice, for which such person shall be 
punishable either by indictment or upon a summary conviction ; or 
that any person has committed or is suspected to haVe committed 
any such crime or offence elsewhere out of the jurisdiction of such 
Justice, either in Great Britain or Ireland, or in the Isles of Man, 
Jersey, Guernsey, Aldemey, or Sark, and such person is residing 
or being, or is suspected to reside or be, within the limits ot the 

out of Petty Sessions, when the offender shall be unable to give bail for 
his appearance at Petty Sessions, is extended to 24 & 25 Vic, cc. 96, 97, 
99, 100, by the 25 and 26 Vio. c. 50, s. 2. 

* The Magistrates are to be the judges of what is a convenient numbtf 
in their Court ; those who have business are first to be accommodated. — 
See notes on title ^* Coort,** Summary Index. 

t See title ** Contempt/* and notes thereon, Summary Index. 
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jnriBdiction of nich Justice; or that any person has committed or is AitocivU 
suspected to hare committed any crime or offence whatsoever **•*•• 
on the high seas, or in any creek, harbour, haven, or other place in 
which the Admiralty of England or Ireland have or claim to have 
jurisdiction,* or on land beyond the seas, for which an indictment 
can be legally preferred in any place in the United Kingdom of 
England and frelandyj and such person is residing or being, or is 
suspected to reside or be, within the limits of the jurisdiction of 
such Justice ; or whenever a complaint shall be made to any Justice 
as to any other matter arising within the limits of his jurisdiction, 
upon which he shall have power to make a summary order, it shall 
be lawful for such Justice to receive such information or complaint, 
and to proceed in respect to the same, subject to the following 
provisions : 

* Wliere Admiralty claim Jurisdiction, — The extent of the maritime 
dominion of England seems to consist of two parts, the proJUable and the 
honorary* The profitable regards our own coasts only, to a certain dis- 
tance from the shore, in the sight whereof foreigners were not nsnally 
suffered to catch fish. The honorary is that of respect to the British 
flag, which we claim from all nations, and still snpport. The boondaries 
we have established for the purpose are the " British channel on the sontfa, 
extending to the shores of France, and to those of Spain as far as Cape 
Finisterre ; from thence by an imaginary line west twenty-three degrees 
of longitude from London to the latitude of sixty degrees north, which 
last is called the Western Ocean of Britain : from thence by another 
imaginary line in that parallel of latitude to the middle point of the land 
Van Staten, on the coast of Norway, which is the northern boundary ; 
and from that point it extends along the shores of Norway, Denmark, 
Germany, and the Netherlands to the British Channel again, which last 
boundary comprehends what is called the Eastern Ocean of Britain/' 
These are the original limits acquired at the time of King Alfred*s beating 
the Danes out of these seas ; and from thenceforth the Kings of England 
took on themselves the more peculiar guard and sovereignty of the seas, 
protecting the traders of all nations from the insults of pirates: and to 
answer the expense of keeping fleets at sea, and for protection, all nations 
who sailed into these seas paid a tribute in proportion to the burden of 
their ships ; but this tribute is now confined to the ceremony of lowering 
the flag. 

The lile of Man is a distinct territory from England ; no Act of Par- 
liament extends to it unless it be particularly named therein. It was 
anciently governed by its own lord, who was called the King of the Island, 
and had a crown of gold, but he was subject to the King of England. 

77ie I»le» 0/ Jersey, Guernsey , Aldemey^ and 8ark were all parcels of 
the Duchy of Normandy, and were united to the Crown of England by 
the first princess of the Norman line. 

t **/br which indictment can be legally preferred in England or Ireland^ 
^c, — See 24 & 25 Vic. c 100, ss. 9 and 10, providing for trials of murder 
or manslaughter, committed within or without Her Majesty's dominions 
abroad by any subject of Her Majesty, and for the trial of murder or 
manslaughter committed upon the sea, or at any place in or out of Eng- 
land or Ireland, where persons dies upon the sea, or abroad. Crimes 
committed upon the high seas and abroad by British seamen to be triable 
as crimes committed within the Admiralty jurisdiction. — See Merchant 
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1. Whenever it is intended that a sammons only shall issue to 
require the attendance of any person, the information or 
complaint may be made either with or without oath, and 
either in writing or not, according as the Justice shall see 
fit.* 

2. But whenever it is intended that a warrant shall issue for the 
arrest or committal of any person, the information or complaint 
shall be in writing, and on the oath of the complainant or of 
some person or persons on his behalf. 

8. Whenever any such information shall have been taken on oath 
and in writing, that any person has committed or is suspected 
to have committed any indictable crime or offence (or any 
offence for which such person shall be punishable upon sum- 
mary conviction, and for whose arrest the Justice shall issue a 
warrant,) it shall be lawful for the Justice, if he shall see fit, 
to bind the informant or complainant by recognizance (A a.*) 
or (C.) to appear at the Court or place where the defendant is 
to be tried or the compliant is to be heard, to prosecute or give 
evidence, as the case may be, against such person. 
4. In all cases of summary jurisdiction the complaint shaU be 
made, when it shall relate to the non-payment of any poor- 
rate, county rate, or other public tax, at any time after tiie 
date of the warrant authorizing the collection of the same ; 
and when it shall relate to the non-payment of money for 
wages, hire, or tuition, within one year £rom the termination 
of the term or period in respect of which it shall be payable ; 
and when it shall relate to any trespass, within two months 
from the time when the trespass shall have occurred ; and in 
any other case, within six months from the time when the 
cause of complaint shall have arisen, but not otherwise. 
And in all cases of summary jurisdiction, any person against 
whom any such information or complamt shaU have been made in 
writing shall, upon being am^mble, or appearing in person, or by 
counsel or attorney, be entitled to receive from the Clerk of Petty 
Sessions a copy of such information or complaint, on payment at 
the sum of sixpence to such Clerk ; and such Clerk shall in no case 
allow the original information or complaint to be taken out of his 
possession. 

11. The manner in which persons against whom any such infor- 
mations or complaints as aforesaid shall have been received by any 
Justice shall be made to appear to answer to the same sludi be 
subject to the following provisions: 

Shipping Act, 17 and 18 Vic, c. 104, s. 267, and which also provides for 
conveyance of offenders and witnesses. Depositions to be received in 
evidence when witness cannot be produced. — Sec 270. 

* Reckless and disreputable persons frequently bring hasty and ground- 
less charges, sometimes of a very heinous nature ; to set forth these, or 
indeed any indictable crime, on the face of a summons, to be left at a man*8 
residence, is in itself a serious thing to do. The Magistrate will (at all 
events in some cases) act wisely by requiring that the charge shaU be 
supported by some sworn reliable information, and that there are reason- 
able grounds for putting the criminal law in motion. Of course the fuUure 
q/* the charge and the dkaracter of the person making itf will influence the 
Magistrate in exercising his discretion in the matter. 
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1. In all cases of indictable crimes and offences (where an infor- Procsm to 
mation that any person has committed the same shall have ^p™^ 
been taken in writing and on oath) the Justice shall issue a ance. ~ 
warrant (B b.) to arrest and bring such person before him, or — 
some other Justice of the same county, to answer to the J^^ruibi**' 
complaint made in the information (and which warrant may offences * 
be issued or executed on a Sundat/ as well as on any other day) ; warrant'to 
or if he shall think that the ends of justice would be thereby *«»tte in the 
sufficiently answered, it shall be lawful for him, instead of fi"tin8taDce. 
issuing such warrant, to issue a summons in the first instance ^^* *" c®^- 
to such person, requiring him to appear and answer to the said gSSmOTis * 
complaint ; but nothing herein contained shall prevent any may issue. 
Justice from issuing a warrant for the arrest of such person at if party 
any time before or after the time mentioned in such summons appears or !■ 
for his appearance ; and whenever such person shall afterwards J^Tuceto 
appear or be brought before any such Justice he shall proceed proceed 
according to the provisions hereinafter contained, as to taking under subse- 
the evidence against such person, and committing such person QJ*®"* P'°- 

f or trial. 

2. In all cases of summary jurisdiction the Justice may issue his ^^ cases of 
summons (B a.) directed to such person, requiring him to JUSSidJon, 
appear and answer to the complaint, and it shall not be neces- summons to 
sary that such Justice shall be the Justice, or one of the Justices ^mvlb in the 
by whom the complaint shall be afterwards heard and deter- Jjjj^^jg . 
mined ; and in all cases of offences, where such person shall 

not appear at the required time and place, and it shall be proved but in cer- 
on oath either that he was personally served with such siim- ^*° ^^ * 
mons, or that he is keeping out of the way of such service JJJJJI^ ™*^ 
(the complaint being in writing and on oath,) the Justice may 
issue a warrant to arrest and bring such person before him, or 
some other Justice of the same county, to answer to the said j^ ^ j^ 
compldint ; and when such person shall afterwards be arrested arrested 
under such warrant, the Justice before whom he shall be Justice may 
brought may either by warrant (E b.) commit him to gaol, ^u^^^^™" 
until the hearing of the complaint, or may discharge him upon ^arge on 
his entering into a recognizance (C.)i "w^ith or without sureties, recognizance 
at the discretion of the Justice, conditioned for his appearance 
at such hearing.* 
And each summons or warrant shall be signed by the Justice or Warrant or 
one of the Justices issuing the same, and it shall state shortly summons to 
the cause of complaint, and no summons or warrant shall be signed S^'J^T^ 
in blank ; and in every case where the offence shall have occurred blank. 
or the cause of complaint shall have arisen ¥rithin the Petty Sessions 
district for which the Justice issuing any such summons or warrant ^^JJJlJ'n °™ 
shall act, but the party or witness to whom such summons shall be ^un into an 
directed, or against whom such warrant shall be issued, shall reside adjoining 
in an adjoinmg county, it shall be lawful for such Justice to compel county, 
the appearance of such party or witness at the hearing of the charge 

♦ It will be seen that in a aummary proceeding for any offencey before 
the Justice can issue warrant to compel appearance, there must be axL 
information on oath, the sammons mast have been personally served, or it 
most be proved that defendant '* is keeping out of the way of service." — 
See section 20 and note. 
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or compliunt within each district, in like manner as if such party 
or witness resided in snch district, although such Justice may not 
be a Justice of such adjoining county. 

12. The manner in which summonses shall be serred shall be 
subject to the following proTisions : 

1. It shall be lawful for the Justices of each Petty Sessions to 
appoint some one or more persons, who shall be able to read 
and write, to act as summons-server or servers of the district 
during the pleasure of such Justices ; and any such summons- 
server shall be entitled to be paid by the complainant or person 
for whom he may be employed such sum not exceeding the 
sum of sixpence for the service of each summons upon each 
party or witness (or upon any number of parties or witnesses 
in the same case who shall be served in the same house) as the 
Justices shall fix. 

2. In cases of the offences prosecuted by the Constabulary, the 
simunons shall be served by a head or other Constable, but in 
all other cases it may be served by the summons-server of the 
district, or (if the Justice issuing the same shall so direct or 
permit) by any other person whom the complainant shall em- 
ploy, and who shall be able to read and write, but in no case by 
the complainant himself. 

3. Every suDunons shall be served upon the person to whom it is 
directed by delivering to him a copy of such summons, or if he 
cannot be conveniently met with, by leaving such copy for him 
at his last or most usual place of abode, or at his office, ware- 
house, counting-house, shop, factory, or place of business, with 
some inmate of the house not being under sixteen years of age, 
a reasonable time before the hearing of the complaint ; and 
such last -mentioned service shall be deemed sufficient service 
of such summons in every case except where personal service 
shall be specially required by this Act ; and in every case the 
person who shall serve such summons shall endorse on the same 
the time and place where it was served, and shall attend with 
the same at the hearing of the complahit, to depose, if neces- 
sary to such service. 

Provided always, that nothing herein contained shall be construed 
to affect the provisions of any Act authorizing the substitution of 
service in particular cases.* 

13. Whenever it shall be made to appear to any Justice that any 
person within the jurisdiction of such Justice is able to give mate- 
rial evidence for the prosecution in cases of indictable offences, or 
for the complainant or defendant in cases of summary jurisdiction, 
and will not voluntarily appear for the purpose of being examined 
as a witness, such Justice may proceed as follows : 

1. He may issue a summons (B a.) to such person requiring him 
to appear at a time and place mentioned in such summons, to 
testify what he may know concerning the matter of the infor- 
mation or complaint, and (if the Justice shall see fit) to bring 
with him and produce for examination such accounts, papers, 
or other documents as shall be in his possession or power, and 

* Some statutes allow service by postings. It is so in the case of over- 
holding small tenements. — 14 & 15 Vic, c. 92, s. 15. 
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as shall be deemed necessaij by such Justice ; but in any case Witkesses. 
of an indictable crime or offence, whenever the Justice shall be j^^ ^^^^f 
' satisfied by proof upon oath that it is probable that such person indictobie 
will not attend to give evidence without being compelled so to offences, war- 
do, then, (the information or complaint being in writing and on [■"* ™*y 
oath,) instead of issuing such summons as aforesaid, he may fi?i^°u»tam;e 
issue a warrant (B b.) in the first instance for the arrest of such 
person. 

2. And in any case when any person to whom a summons shall if sammona 
be issued in the first instance shall neglect or refuse to appear ^^*^?*^' 
at the time and place appointed by such summons, and no just may llwue^ 
excuse shall be offered for such neglect or refusal, then, (the warrant to 
information or complaint being in writing and on oath,) after arrest wit- 
proof upon oath that such summons was personally served upon °®*** 
such person, or that such person is keeping out of the way of 

such service, and that he is able to give material evidence in the 
case, the Justice before whom such person should have appeared 
may issue a warrant (B b.) to arrest such person, and to bring 
him at the time and place appointed for the hearing of the case, 
to testify and to produce such accounts, papers, and documents 
as may be required as aforesaid. 

3. In all cases of prosecutions for offences, the evidence of the ^^**^«'vg 
informer or party aggrieved shall be admissible in proof of the competent 
offence ; and in all cases of complaints on which a Justice can witnessea : 
niiake an order for the payment of money, or otherwise, the prosecutors 
evidence of the complainant shall be admissible in proof of his and com- 
complaint ; and in cases of wages, hire, or tuition the evidence Pj*in»nts in 
of the master or employer may, in the discretion of the Justices, *" ***f ** 
be admitted in proof against the complaint :* fn^lgu 

-4. All witnesses shall be examined upon oath, and any Justice cases, 
before whom any such witnesses shall appear for the purpose of witnesses to 
being so examined shall have full authority to administer to be examined 
every such witness the usual oath :t ®" ^^ 

5. Whenever any person shall appear as a witness, either in Witnesses 
obedience to a summons or by virtue of a warrant (or shall be refusing to 
present, and shall be verbally required by the Justice or ma3fb™com- 
Justices to give evidence), and he shall refuse to be examined mitted from 
upon oath concerning the matter of the information or com- time to time 
plaint, or shall refuse to take such oath, or having taken such *"iJ^o^i^°" 
oath, shall refuse to answer such questions concerning the said JSimined. 
matter as shall then be put to him, or shall refuse or neglect to 
produce any such accounts, papers, or dociunents as aforesaid 
(without offering any just excuse for such refusal), the Justice 
or Justices then present may adjourn the proceedings for any 
pNeriod not exceeding eight clear days, and may in the mean- 
time by warrant (E b.) commit the said witness to gaol, unless 
he shall sooner consent to be sworn or to testify as aforesaid, 
or to produce such accounts, papers, or documents, as the case 
may be ; and if such witness, upon being brought up upon such 
adjourned hearing, shall again refuse to be sworn, or to testify 

* In all civil cases, the plaintiff and defendant are now competent and 
admissible ; see Law of Evidence, Appendix. 

t But see ''Affirmation,** and note thereon, page 2. 
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BB aforesaid, or to produce such accounts, papers, ordoeuments, 
as the case may he, the said Justices, if they shall see fit, may 
again adjourn the proceedings, and commit the witness for the 
like period, and so again from time to time, imtil he shall con- 
sent to he sworn or to testify as aforesaid, or to produce such 
accounts, papers, or documents, as the case may he (provided 
that no such imprisonment shall in any case of summary juris- 
diction exceed one month in the whole) ; hut nothing herein 
contained shall be deemed to prevent the Justice or Justices 
from sending any such case for trial, or otherwise disposing of 
the same, in the meantime, according to any other sufficient 
evidence which shall have been received by him or them : 

6. Whenever, in cases of indictable offences, the Justice or 
Justices shall see fit, they may bind the witnesses by recog- 
nizance (A b.*) or (C.) to appear at the trial of the offender and 
give evidence against him ; and whenever any witness shall 
refuse to be so bound, it shall be lawful for the Justice or 
Justices by warrant (£ b ) to commit him to the gaol of the 
county or place in which the person accused is to be tried, 
there to be imprisoned until the trial of the person accused, 
unless in the meantime such witnesses shall duly enter into 
recognizance (C.) before some Justice of the county in which 
such gaol shall be situated ; but if afterwards, from want of 
sufficient evidence or other cause, the Justice or Justices before 
whom the person accused shall have been brought shall not 
commit him or hold him to bail, it shall be lawful for such 
Justice or Justices, or any other Justice of the county, by 
warrant (E d.) to order the Keeper of the gaol to discharge 
such witness : 

7. In all cases of summary juri^ction it shall be lawful for the 
Justice by whom any order for payment of money, not being 
in the nature of a penalty for an offence, shall be made, to 
order the party at whose instance any witness shall have been 
summoned to pay to such witness such sum, not exceeding two 
shillings and sixpence, as to such Justices shall seem fit, for 
his expenses or loss of time for each day of attending to give 
evidence, and in default of payment thereof at such time as 
such Justice shall appoint, then to issue a warrant to levy the 
amount thereof by distress of the goods of such party : 

And no person who shall be summoned to attend before any 
Court of Petty Sessions, or before any Justice out of Petty Sessions, 
as a witness, shall be liable to arrest for debt whilst at such Court, 
or at the place where such Justice shall sit, or whUst proceeding to 
or returning from the same, provided he shall proceed and return 
by the most direct road without unnecessaTy delay ; and it shall be 
lawful for the Court out of which the writ or process shall have 
issued to order the discharge of any person who shall be so arrested.* 

14. The manner in which the evidence shall be taken in proceed- 
ings for indictable offences shall be subject to the following pro- 
visions : 

1. In every case where any person shall appear or be brought 
before any Justice or Justices charged with any indictable 

* The Magistrates have no power to order the discharge from the ar- 
rest. 



APPKNDIX. 335 
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crime or offence, guch Justice or Justices,* before committing ^'^""^ ^^ 
such person for trial, or admitting him to hail, shall, in the i^^ctablk 
presence of such person, who shall be at liberty to put ques- offencks. 
tions to any witness produced against him, take the depositions — 
(A b.) on oath and in writing of those who shall know the 
facts of the case, and such depositions shall be read over to and 
signed respectively by the witnesses who shall have been so 
examined, and shall also be signed by the Justice or one of the 
Justices who shall take the same; and if upon the trial of 
the person so accused it shall be proved by the oath of any Depositions 
credible witness that any person whose deposition shall have of witnesses 
been so taken is dead, and that such deposition was taken ^^o^^ve 
in the presence or hearing of the person accused, and that ^ ' 
he or his counsel or attorney had an opportunity of cross- 
examining such witness, it shall be lawful to read such depo- 
sition as evidence on the trial, without further proof thereof, 
unless it shall be proved that the same was not signed by the 
Justice purporting to have signed the same ;t 
2. Whenever the examination of the witnesses on the part of the statement of 
prosecution shall have been completed, the Justice or one of prisoner, 
the Justices present, shall (without requiring the attendance of 
the witnesses) read or cause to be read to the person accused 

* The Clerk to the Jiutioes may take down the depositions, &o. ; it is 
his duty to do so (sec. 5). The Judge of Assize, or Justices at Quarter 
Sessions, may fine him £20 for wilfal neglect. It seems also that if depo- 
sitions be carelessly or illegibly written, it will amount to a contempt of 
Court. At the Liverpool Assises, 1862, Mr. Baron Wilde fined a Coroner 
£10 for depositions which were badly and illegibly written by him ; his 
lordship remarked that negligence of this kind amounted to contempt of 
Court, as it interfered with the operations of Jnstice. The directions of 
Sec. 14 should be most attentively followed. — See Circular Letter of 24th 
Angnst, 1854, (Appendix), on the subject. 

On the opening of the Commission at a recent Assizes, Baron Deasy 
called Magistrates' attention to the necessity of strictly complying with 
the Act of Parliament and the form in Schedole, by setting oat in die In- 
formations and Depositions the cauM of the complaint with the time and 
place. Shonld a witness die before the trial, in order to the Information or 
Deposition being allowed to be read in evidence, it most be so complete as 
to point with certainty to the precise offence with which the Prisoner is 
charged, and the witness being dead no amendment can be made in bis 
evidence. By a reference to the forms in the Schedule it will be seen 
that they begin with the offence, to which the witness speaks. In the case 
of a living witness many defects of form may be cured, but in the case of 
a deceased witness it is otherwise, the more particularly when the deceased 
may happen to be the only witness. 

The Information or Deposition shonld be taken in the first person, that 
is, as the witness speaks, and as if he were writing his own statement. fBt 

t But there are other cases where, although the informant be not dead, 
his evidence may be read on the trial. It is so nnder the Whiteboy Act, 
1 & 2 Wm. rV., c. 44, s. 8, where the witness may be maimed, carried 
away, and secreted by, or by some one in the favonr of the accused. And 
in crimes, &c., committed at sea or abroad, depositions taken as therein to 
be received in evidence when the witness cannot be produced. — Merchant 
Sbii^g Act, 17 and 18 Vic, c. 104, s. 270. 
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the BeTeral depoedtions, and then take down in writing the 
statement (A c.) of such person Tharing first cautioned Mm 
that he is not obliged to say anything unless he desires to do 
so, but that whatever he does say will be taken down in writing, 
and may be given in evidence against him on his trial) ;* and 
' whatever statement the said person shall then make in answer 
to the charge shall, when taken down in writing, be read over 
to him, and shall be signed by the said Justice or one of the 
Justices present, and shall be transmitted to the Clerk of 
the Crown or Peace, as the case may be, along with the depo- 
sitions, and afterwards, upon the trial, may, S necessary, and 
if so signed, be given in evidence against the person accused, 
without further proof thereof, unless it shall be proved that it 
was not signed by the Justice purporting to sign the same ; but 
nothing herein contained shall prevent the prosecutor from 
giving in evidence any admission or confession, or other state- 
ment made at any time by the person accused, and whidi 
would be admissible by law as evidence against such person : 
But if from the absence of any witnesses, or from any other reason- 
able cause, it shall become necessary or advisable to defer the 
examination or further examination of the witnesses for any time, 
it shall be lawful for the Justice before whom the person accused 
shall appear or be brought, either to admit such person to bail in 
manner hereinafter provided, or by warrant (£ b.) from time to 
time to remand such person to gaol for such time as the Justice 
shall deem expedient, not exceeding eight clear days ; but any such 
Justice may order the said person to be brought before him or some 
other Justice of the county, at any time before the expiration of the 
period for which he shall have been so remanded : Provided always, 
that at any time after the examinations in any proceedings for an 
indictable offence shall have been completed, and on or before the 
first day of the Assizes or Sessions or other first sitting of the Court 
at which any person committed to gaol or admitted to bail is to be 

* Prisoner's Statement. — " On the examination of the prisona* before 
the committing Magistrates, apon the charge of felony, the Magistrates* 
Clerk told him not to say anything to prejudice himself, as what he said 
would be taken down * and used for or against him at his trial.' (Cole- 
ridge, J.) Ruled that this was an inducement to the prisoner to make a 
confession, held out by a person in authority, and that the prisoner's state- 
ment, which had been taken down and signed, could not be received in 
evidence." — Drew's Case, S C. ^P. 140. 

Where the committing Magistrates told the prisoner ** to be sure to tell 
the truth," upon which the prisoner made a statement, it was held that 
such statement was admissible in evidence. — Courts^ Case, 7 (7. ^ P., 486; 
LitUedale, J. The proper course is to follow the directions of tiie statute, 
and allow the prisoner to make his statement, and to take down in his 
own words what he says. But the Magistrates should be careful not to 
dissuade the prisoner from making his statement, for that would be 
shuttting up one of the sources of justice. 

In R V. Arnold, 8 0. & P., 621, Lord Denman says : — " The frequent 
warnings given to prisoners not to say anything that may criminate them- 
selves, render it necessary for me to set right a prevalent error on this 
subject. A prisoner is not to be entrapped into making a statement; but 
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tried, such person way require and shall be entitled ta receive from 
the officer or person haying the custody* of the same, copies of the 
depositiona on which he SubUL have been committed or bailed (or 
copies of any depositions taken at any inquest, in case of murder or 
manslaughter,) on payment of a reasonable sum for the same, not 
exceeding a sum at the rate of three halfpence for each folio of 
ninety words. 

15. The manner In which the person accused shall be disposed of Duposal ^op 
when the evidence shall have been taken in proceedings for indiet- p^ ^^' _ 
able offences shall be subject to the following provisions : iKmcriLBLs 

1. Whenever the offence shall have been committed within the Offekcus. 

jurisdiction of the Justice or Justices present, and he or thev 

shall be of opinion that the evidence is not sufficient to put such J^^ ^ 
accused person on his trial, he or they shall forthwith order been com- 
8uch accused person, if in custody, to be discharged as to the pieted Jus- 
information then under inquiry ; but if in the opinion of such ^®* ^ ^^ 
Justice or Justices such evidence is sufficient to put sudi per- comirSt,°<yr 
son on his trial, or if such evidence raises a strong or probable admit to t»ii. 
presumption of guilt, then such Justice or Justices shfdl either 

b^ warrant (E b.) commit him to gaol, to be there kept until 
his trial for the said offence, or shidl admit him to bail in man 
ner hereinafter provided, according as he or they shall see fit : 

2. Whenever any person shall appear or be brought before any Justice of 
Justice charged with an offence alleged to have been committed ^°® county 
by him in any county or place in Ireland wherein such Justice u'to^ffenclf 
shall not have jurisdiction, it shall be lawful for such Justice, committed 
and he is hereby required to examine such witnesses, and re- ^ another 
ceive sudi evidence in proof of such charge as shall be produced ^t^ercom- 
before him within his jurisdiction ; and if in his opinion such mit prisoner 
evidence shall be sufficient proof of the said charge, such Jus- or aiimtthim 
tice shall thereupon, either by a like warrant (£ b.) commit the ^ ^^'* 
person accused to the gaol of the county or place wherein the 

when the prisoner is willing to make a statement, it is the dntj of the 
Magistrate to receive it ; bat Magistrates before they do so ought entirely 
to get rid of any impression made on the prisoner's mind, that the con- 
fession may be used for his own benefit, and the person ought also to be 
told that what he says will be taken, and may be used against him on his 
triaL" With respect to statements made by persons to constables (without 
being cautioned) it may not perhaps be proper for the Magistrate to refuse 
such evidence. If the constable tender his evidence, the Ma^trate may 
take it; its admissibility will be for the Court, on the trial. 

* Although the Magistrate's Clerk may, if be think fit, give the copies, 
strictly speaking the Clerk of the Crown or Peace is the officer who has 
" custody " of the depositions. The authority in the above section to 
famish copies of the depositions, and the fee to be charged, is similar to the 
provision in the Prisoner's Counsel Act, 6 & 7 Wm. IV., c. 114, s. 8. 
Prisoners remanded or committed for re-examination, are not entitled to 
have copies of the depositions. — Beg. v, the Lord Mayor of London ; 1 Car., 
H. and A, 40. 

A Magistrate is not boand to give copy of an information to a person 
charged with felony with a view to bring an action against the person who 
made it. — Ex parte West v, Plnmbtree, a Magistrate of Kent. 1865, Q. B., 
England. 
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offence shall be alleged to hare been committed, or shall admit 
him to ban, according as snch Justice shall see fit ; but if in 
his (n)inion such evidence shall not be sufficient to put the ac* 
cused party on his trial, then such Justice shall U^d over the 
prosecutor, if he shall have appeared, and the witnesses, to give 
evidence when required bo to do, and shall thereupon, by war- 
rant (£ c.) order such person to be taken before some Justice 
of the county in which and near the place where the offence is 
alleged to have been committed, and shall at the same tune de- 
liver to the person having the execution of such warrant the 
information, depositions, and recognizances, if any, so taken, 
to be delivered to the Justices before whom the accused person 
shall be taken in obedience to such warrant, and such informa- 
tion, depositions, and recognizances shall be treated to all in- 
tents as if they had been taken before such last-mentioned Jus- 
tice: 
Provided always, that if such last-mentioned Justice shall not think 
the evidence against such accused party sufficient to put him on his 
trial, and shall discharge him without holding him to bail, any re- 
cognizance so taken by the said first-mentioned Justice shall be null 
and void. 

16. The admission to bail of persons charged with indictable 
offences shall be subject to the following provisions: 
1« In every ease where any person shiall be charged before any 
Justice in manner aforesaid with any felony (save as herein- 
after excepted), or with any assault with intent to commit any 
felony, or with any attempt to commit any felony, or with any 
offence against an Act of the first and second years of His late 
• Majesty King William the Fourth, intituled An Act to ammd 
an Actf passed in the Parliament ^Ireland in fheji/leenth and six- 
teenth years qf the reign of His Majesty King George the Third, 
wtituled ^An Act to prevent and punish tumuUuous Bisings of Per- 
' sons voithin thisKingdom, and/or other purposes therein mentioned,* 
or with obtaining or attempting to obtain property by fsdse 
pretences, or with a misdemeanor in receiving property stolen 
or obtained by false pretences, or with perjury or subornation 
of perjury, or with concealing the birth of a child by secret 
burying or otherwise, or with wilful and indecent exposure of 
the person, or with riot, or with assault in pursuance of a con- 
spiracy to raise wages, or assault upon peace office in the execu- 
tion of his duty, or upon any person acting in his aid, or with 
neglect or breach of duty as 'peace officer, or with any misde- 
meanor for the prosecution of which the costs may be allowed 
out of the county rate or funds, it shall be lawful either for the 
Justice before whom such charge shall be made, at any time 
before such person shall have l^n committed to gaol, or for 
the Justice by whom the warrant to commit shall have been 
signed, at any time afterwards, and before the first day of the 
sitting of the Court before which he shall have been committed 
to be tried, if (having regard to the nature of the charge^ and 
the cogency of the evidence adduced in support of it,) it appears 
to him to be a case in which bail ought to be taken, to admit 
such accused person to baU by recognizance (C.) with one or 
more sufficient sureties, at the discretion of the Justice, condi- 
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tioned that he will appear at the time and place when and ^^^J}^° 
where he is to he tried, for rach offence, and that he will then i^DjcxABLr 
surrender and take his trial, and not depart the Conrt without offencw. 
leare ; and whenever in any such case the accused person shall — 
not he so admitted to hail, if the committing Justice shall be of . 
opinion that he ought to be admitted to bidl, he shall certify the^ommfu 
(I c.) on the warrant of commitment his consent to his being ting Justice 
bailed, stating also the amount of bail which ought to be re- ^ certify on 
quired ; and any Justice of the county attending or being at Jin*]^t to * 
the gaol where such accused party shall be in custody, on pro* bail ; 
duction of such certificate at any time before the first day of 
the sitting of the Court before which he shall have been com- j***^^"****' 
mitted to be tried, may admit such accused person to bail in admit tobaiL 
manner aa aforesaid. 
2. In every case where any person shall be charged before BJoy ^*"®"J 
Justice with any indictable misdemeanor other than those other miSe- 
hereinbefore mentioned, such Justice, after taking the exami- meanors 
nations, instead of committing him to prison, shall, upon the si^ail be 
application of such person, (and upon being satisfied as to the Jl^^ ^^ ^ny^ 
sufficiency of the bail offered), a^it him to bail in manner time as of 
aforesaid, or if he shall have been committed to gaol, and shall right, 
apply to any Justice for the same county to admit him to bail 
at any time before the first day of the sitting of the Court before 
wliich he shall have been committed to be tried, such Justice 
shall admit him to bail in manner aforesaid.* 

And whenever it shall not be convenient for the surety or sureties ^^ '^™" 
in any case to attend at the gaol to join with the accused person in auend!' Jos- 
the recognizance of bail, then the committing Justice, or the Justice tice to give a 
by whom such person can be admitted to bail, as the case may be, duplicate 
shall make a duplicate of such certificate (I c.) as aforesaid, and upon c^i^tificate. 
the same being produced to any Justice for the same county, it shall ' 
be lawful for such last-mentioned Justice, before such time as afore- 
said, to take such recognizance of the surety or sureties in con- 
formity with such certificate, and upon such recognizance being 
tranamitted to the keeper of such gaol, and produced to any Justice 
attending or being at such gaol, it shall be lawful for sUeh last 
mentioned Justice, before such time as aforesaid, to take the recog- 
nizance of such accused person in like manner as if the sureties were 
present ; and in all cases where a Justice shall admit to bail any WhenJnstice 
person who shall then be in any gaol charged with the offence for ■^^l? J ?f' ' 
which he shall be so admitted to bail, such Justice shall send to or ^^r(M)mmit- 
cause to be lodged with the Keeper of such gaol a warrant (E d.) ment, he 
requiring the said Keeper to discharge the person so admitted to >hau order 
bail, if he be detained for no other offence or under no civil process, |f nJi^JeSS^ 
and upon such warrant being delivered to such Keeper he shall ed for any 
forthwith obey the same : Provided always, that no Justice shall other offence 
admit any person to bail for-treason, or for any felony under an Act ^^^'^^^^^^^ 
of the eleventh year of Her present Majesty's reign, intituled "^» bntnoVaii 

in cases of 
• Under this section any Magistrate may and ought to admit the treason or of 
prisoner to bail as a matter of right, and may also measure the security ; ix^^2^i&' 
bat as the committing Justice is best acquainted with the facts of the case, c 13, hut by 
be should endorse on the committal the bail required. order of the 

z 2 
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Actjbr the hetter Security of Ihe Crown and (hvemmeni of the United 
Kingdom,** nor shall any such last-mentioned person be admitted to 
bail except by order of the Lord Lieutenant or other Chief GoTemor 
or Groyemors of Ireland^ or his or their Chief Secretary, or by Her 
Majesty's Court of Queen's Bench at DubUn^ or a Judge thereof in 
vacation. 

17. Whenerer any persbn charged with any such indictable crime 
or offence as aforesaid shall have been bailed in manner aforesaid, 
it shall be lawful for the Justice bv whom he shall have been bailed, 
or for any other Justice if he shall see fit, upon the application of 
the surety or of either of the sureties of such person, and upon infor- 
mation being made in writing and on oath by such surety, or by 
some i)erson on his behalf, that the person so bailed is about to 
abscond for the purpose of evading justice, to issue his warrant for. 
the arrest of such person so bailed, and afterwards, upon being 
satisfied that the ends of justice would otherwise be defeated, to 
commit such person, when so arrested, to gaol, until his trial, or 
until he shall produce another sufficient surety or other sufficient 
sureties, as the case may be, in like manner as before. 

18. Whenever an indictment shall have been found by the Grand 
Jury in any Court of Oyer and Terminer or General Gaol Delivery, 
or at any General or Quarter Sessions of the Peace in Ireland, against 
any person who shall then be at large, and who shall not aheady 
have appeared and pleaded to such indictment, (and whether such 
person shall have been bound by recognizance to answer to the same 
or not,) the person who shall act as Clerk of the Crown at such 
Court, or as Clerk of the Peace at such Sessions, shall, at any time 
after the end of the Assizes or Sessions at which such indictment 
shall have been found, upon application of the prosecutor or of some 
person on his behalf, and free ^m charge, grant unto such prose- 
cutor or person a certificate (I b.) of such indictment having been 
found ; and upon production of such oertificate to any Justice for 
the county in which the offence shall be alleged in such indictment 
to have been committed, or in which the person thereby indicted 
shall reside or be, or be suspected to reside or be, such Justice shall 
issue his warrant to arrest such person, and to cause him. to be 
brought before him, or some other Justice for the same county, to 
be dealt with according to law ; and upon such person being so 
brought before such Justice, and upon its being proved on oath that 
the person so arrested is the same person who is charged and named 
in such indictment, such Justice shall, without fisher inquiry, 
either commit him for trial or admit him to bail, in manner afore- 
said ; and in any such case as last aforesaid, if the person so indicted 
shall at the time be confined in any gaol for any other offence than 
that charged in such indictment, such Justice shall, upon like proof 
on oath that the person so confined is the same person who is m 
charged in such indictment, issue his warrant (£ b.) to the Keeper 
of such gaol, commanding him to detain such person in his custody 
until he shall be discharged therefrom by the course of law ; but 
nothing herein contained shall be deemed to prevent any Clerk of 
the Crown or Peace or other officer from issuing any warrant in 
any such case for the arrest of any such person which he might 
otherwise by law issue. 
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19. The manner in which information, ezaminationB, statements Disposal ok 
ci accused parties, and recognizances, in proceedings for indictable yoaMATioMs 
offences, shall be disposed of, when taken, shall be subject to the ^c— ' 
following provisions : Indictablk 

1. Erery such information, examination, statement, and recog- o^'^^es. 
nizance sworn, taken, or acknowledged by or before any Justice infonnations 
not sitting in Petty Sessions shall, with all convenient despatch, &c, takea 
and at the latest before the Petty Sessions then next ensuing J«fore Jua- 
for the district where the case may have arisen, be transmitted peiLr^se^ 
by him to the Justices at such Petty Sessions, except in cases gions to be 
where the person accused shall not have been committed or transmitted 
shall not be amenable, and such Justice shall deem it expedient c^fi^^ 

to retain such documents for a longer period : "^ 

2. The Justices at Petty Sessions shall transmit or cause the ^form^ioni 
Clerk of Petty Sessions to transmit every such information, Swiamitted 
examination, statement, or recognizance so received from any to the cierkf 
Justice out of Petty Sessions, or which shall be sworn, taken, of the Crown 
or acknowledged at Petty Sessions, to the Clerk of the Crown "** Peace* 
of the county where the same shall relate to any matter to be 

tried at the Assizes, or to the Clerk of the Peace where same 
shall relate to any matter to be tried at Quarter Sessions, with 
all convenient despatch, or at latest within seven days from the 
holding of each Petty Sessions where the party shall have been 
committed or shall be amenable (or at least seven days before 
the Assizes or Quarter Sessions, as the case may be, where the 
party shall not have been committed or shall not be amenable), 
except in cases of indictable offences where the party shall not 
have been committed or shall not be amenable, and the Justices 
shall deem it expedient to retain such documents for a longer 
period: 

3. In every case where any such documents, whether taken in or but when de- 
out of Petty Sessions, shall be so retained by any Justice for a J^tooertS 
longer period than is hereinbefore provided, he shall endorse on reason. ^ 
the same his reason for such retention: 

And in all cases where the Justices shall deliver to the Clerk of }^^ *^' 
Petty Se«ioi» any soch information, examination, statement, or SSZ^ 
recognizance to transmit to the Clerks of the Crown or Peace, the ice, 
said Clerk of Petty Sessions shall forthwith make an abstract or 
schedule of the same, specifying the dates of the same, and the dates 
when the same were received by him ; and ^when there shall be no 
mare convenient or safe mode of transmission,) and he shall be so 
directed by the Justices, he shall transmit such schedule, together 
with the informations, examinations, and recognizances therdn re* 
ferred to, to the said Clerks of the Crown or Peace, aa the case may 
be^ through the General Post Office, prepaying the same, aud 
obtaining a receipt from the Postmaster where the same shall be 
posted, specifying the date of such posting, and for which the Post- 
master by whom the same shall be deliveied shall in like mann» 
obtain a like receipt from the Clerk of the Peace, or Clerk of the 
Crown, as the case may be, aind which receipts auch Postmaster and 
such Clerk of the Crown or Peace are hereby required to give ; and Grand Jury 
the Grand Jury of the county shall, at the Assizes, present to be J^?!^i 
paid to such Clerks of Petty Sessions the amount of the postage postage.^ 
prepaid by them for the transmission of such documents as afore- 
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; and the rams so presented dull be leried as oUier moiKjs 
pfesented by snch Grand Jmy. 

20. In au cases of sommaiy jnriadictifm the> prooeedings upoif 
the hearing of the complaint ^all be subject to the following pro- 
ynnoDB: 

1. Whenerer the defendant or his agent shall be present, the 
substance of the complaint shall be stated to him, and if he 
thereupon admit the truth of the complaint, then the Justices 
shall, if they shall see no suffici^it reason to the contrary, 
oonrict or make an order against him accordingly, but if he 
do not admit the truth of the complaint, then the Justices shaD 
proceed to hear such evidence as maj be adduced in support 
of tiie complaint, and also to hear tiieir defoice, and such 
eWdence as maj be adduced on behalf of the defence, and also 
such evidence as the complainant may adduce in reply, if such 
defendant shall hare given any evidence other than as to his, 
the defendant's, general character ; but the conq^ainant or his 
agent shall not be entitled to make any observations in reply 
upon the evidence given by the defendant, nor shall the de- 
fendant or his agent be entitled to make any observations hi 
reply up(xi the evidence g^ven by the complainant in reply ; 
aiMl if the information or complamt shall negative any exemp- 
tion, exception, proviso, or condition in the statute on which 
the same shall be framed, it shall not be necessary for the 
complainant to prove such negative, but the defendant may 
prove the affirmative thereof, if he thU have advantage of the 
same: 

2. Whenever the defendant or his agent shall not appear at 
the time and place mentioned in the summons, and it shall 
appear to the Justices on oath that the summons was duly 
served a reasonable time before the time ther»n appointed for 
appearing, and no sufficient grounds shall be shown for an 
adjournment, the Justices may either proceed ex parte ix) hear 
and determine the c<Hnplaint, or may adjourn the hearing to a 
future day.* 

3. Whenever the defendant or his agent shall ai^)ear at the time 
and place appointed in the summons, or shall be l^ought before 
the Justice by virtue of any warrant, then, if the complainant 
Shaving, in the case of a warrant, had due notice of the de- 
fendant's arrest) do not appear by himself or his agent, the 
Justices may either dismiss such complaint, or may adjourn the 
hearing to a future day : 

4. Whenever any Justices shall proceed to hear and determine 
any complaint or information as to an offence, they, or one of 
them, shall, when required so to do by either party, or his 

* Jostioes may hear the case ex parte, where the summons has liieen 
duly served, as prescribed by see. 12, but they cannot issue a warrant to 
compel the appearance in a case of summary adjudication, unless Bmn«> 
mons be personally served, or that defendant is keeping out of the way of 
service (tiie complaint being in writing and on oath). — Sec. 11. 

It will be for the Justices to say what a ^ reasonable time " before tha 
hearing is, except the Act under which complaint made prescribe a specific 
time for the service. 
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agent, take or cause to be taken a note in writing of the evi- Hsauno 
dence, or of bo much thereof as shall be material, in a book to '^Svmtm^ 
be kept for that purpose by the Clerk of Petty Sessions, and jvtusmc* 
which book shall be signed by one of the Justices by whom tion. 

such Information or complaint shall hare been heard on the 

day on which the same shall have been determined : 
And whenever all the cases shall not have been heard and deter- ^^Jf^^' ^^^ 
mined on any Court-day, the Justices then present may adjourn courtgene- 
the remaining cases either to the next Court-day or to such other rally, or maj 
day-as they [£all see fit; and whenever, either before or during a4Joarn 
the hearing of any complaint, it shall appear advisable, the Justices JJJ[^^^*^ 
present may, in their discretion, adjourn the hearing of the same 
to a certain time or place to be then appointed and stated in the 
presence and hearing of the party or parties or their agents ; and 
all persons whose attendance shall have been required by any sum- 
mons in any of the cases so adjourned shall take notice of such ad- 
journment, and shall be obliged to attend on the day to which such 
adjournment shall take place, without the issue or service of any 
further summons ; and in all cases of such adjournments, the said ^^ *|f ^/^ ^ 
Justices may suffer the defendant to 'go at large, or, in prosecutions £t to so at 
for offences (where there shall be an information in writmg and on large, or 
oath that the defendant is guilty of the offence), may commit him commit him, 
to gaol by warrant (E b.), or may discharge him upon his entering Jy^^ijJ.^ 
into a recognizance (C.)} with or without sureties, at the discretion z^ce to 
of the Justices, conditioned for his appearance at the time and place appear, 
to which such hearing or further hearing shall be adjourned. 

21. In all cases of summary jurisdiction the Justices, having Adjudica^ 
heard what each party shall h^ve had to ^y,and the evidence adduced "^^^ ^ 
by each, shall either make such order as shall be authorized by the summakt 
Act under which the complaint shall be made, or shall dismiss the Jueisdic- 
complamt either upon the merits or without prejudice to its being nov. 
again made ; and the entry of the order so made shall be as follows : 

1. One of the Justices then present shall thereupon enter or cause Jiutltes 
the Clerk to enter the particulars of such case and the sub- rither to con- 
stance of the decision thereon in a book to be kept for that J}JmiM the 
purpose, to be called the *' Order Book,*' according to the form complaint on 
(D.), (and shall, in case ot a dismissal, state whellier the same the merits, or 
is upon the merits or without prejudice to a further complaint) ; J^i?*^^* P'®" 
and such entry, when one of the Justices present shall have l^ ^^ 
signed his name opposite to it or after it) (which one of tlie oMwa,*^ 
said Justices is hereby required, to do), shall be deemed to all 

intents and purposes a conviction or order as the case may be :* ' 

2. Whenever any Justice or Justices shall have made any such ir order 
conviction or order out of Petty Sessions, in the cases permitted m<^e out of 
by this Act to be decided out of Petty Sessions,! he or they ^^ ®**' 
shall either enter the same in the order book in manner afore- 
said, or shall enter the substance of the decision in the form 

of certificate (I a.), and shall forthwith, or at furthest before 

V 

* See present form of order book, and specimen for entering orders and 
keeping same, forms in schedule hereto. 

t The cases referred to in which he can make the order out of Petty 
Sessions, are drunkenness, vagrancy, fraad in the sale of goods, and dis* 
pates as to sales in fairs and nuurkets, — See sec 8. 
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the nert Conrt-day, delirer or forward such certificate to the 
Clerk of the Petty Sessions of the district, who shall enter the 
same in the proper order hook (with a special note that he has 
so done), and shall submit such entry for signature to the 
Justice or one of the Justices by whom the oi^er shall have 
been made upon the next day of his attendance at Petty Ses- 
sions ; but in case such Justice shall not sign the same, the 
Clerk shall make a special entry to that effect in theorder book 
opposite to such case, and shall preserve the original certificate 
as a record of the proceeding : 
3. The Sub-Inspector of Constabulary of tl^e district shall make 
a return to the Justices at each Petty Sessions of the par- 
ticulars of any cases of summary jurisdiction in which any 
Justices of the said Petty Sessions shall haye made any order 
or issued any warrant out of Petty Sessions, and in which any 
Head or other Constable of such district shall have been en- 
gaged, since the next preceding Petty Sessions : 
And it shall not hereafter be necessary to return to Quarter Ses- 
sions copies of the summary convictions so made and entered at 
Petty Sessions ; but, if either party shall require it, a certificate 
(Form I a.) of any order so madie (signed by the Justice who shall 
have made the same, or by any other Justice of the same Petty 
Sessions), shall be delivered to him at any time, and such certificate 
shall operate to all intents as a good form of conviction or order, as 
the case may be, for any purpose for which any form of conviction 
or order may now by law be required ; and in case of a dismissal, 
where the same shall be stated therein by the Justice to have been 
a dismissal on the merits, or that any assault was of a trifling or 
justifiable nature (and which he is hereby required to state if the 
case be so), such certificate upon being produced shall be a bar to 
any subsequent information or complaint for the same matter 
against the same party ; and in any such case such certificate shall, 
on proof of the signature of the Justice to the same, be received as 
good evidence of the conviction or order in all Courts of Justice.* 

22. In all cases of summary jurisdiction it shall be lawful for the 
Justices in adjudicating thereon to. exercise the following general 
powers, whether the same shall be authorized by the Act under 
which the complaint shall be made or not.t 

1. In every case where the Justices shall be authorized to award 
any penal or other sum, they may order that the same shall be 
paid either forthwith or at such time as they shallsee fit to fix for 
that purpose, and, in cases of a civil nature, that such simi may 
be paid either at once, or by instalments : 

2. In every case where the Justices shall award any penal or other 
sum to be paid, they may order that, in default of the said sum 
being paid at the time and in the manner directed by their order, 

* Bat the Larceny Acts, 24 & 26 Vic, c 9B, sec. 112; 18 & 19 Vic, 
c. 126 ; and the Malicious Injuries Act, 24 & 25 Vic, c. 97, s. 70, require 
that convictions for offences under them shall be returned to the Quarter 
Sessions. See forms of conviction. Appendix^ 

t The 25 and 26 Vic, c 50, directs that all proceedings for enforcing 
summary orders, &c, shall be subject to the provisions of 14 & 15 Vic, 
c 93, and 21 & 22.Vic^ c 100. 
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the goods of the person against whom the said order shall be 
made shall be distrained for such smn, or for so much of such 
earn as shall remain unpaid at the time fixed, and also for the 
costs of such distress : 
3. In every case of an offence where they shall order that a distress 
shall be made in default of payment of any penal sum, they 
may order that in default of the said sum being paid as directed, 
the said person shall be imprisoned for any term not exceeding 
the period specified in the following scale.* 



For any stun 

r *• • — ^ 

Not exceeding 5s. . 
Exceeding the last, but not 

exceedmg 10«. . 
Exceeding the last, but not 

exceeding £2 
Exceeding the last, but not 

exceeding £5 
Exceeding the laat, but not 

exceeding jCIO. . 
Exceeding the last, but not 

exceeding £30 . 
Exceeding the last, but not 

exceeding £50 . 
Exceeding the last • 



The imprlaonment 
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• One week. 

. Two weeks. 

. One month. 

• Two months. 

. Three months. 

. Four months. 

. Six months. 

. One year. 



And any such imprisonment shall be determinable upon pay- 
ment of the said sum and costs, and any costs of the distress, 
where a distress shall have been made ; and such imprisonment 
may be directed in the same ¥rarrant as such distress ; but if 
the said person shall admit, or if it shall be otiierwise proved on 
oath, that he has no goods, or that a distress would be ruinous 
to him or his family, they may order that such person shall be 
imprisoned in tiie first instance for the like period for which he 
might be imprisoned in default of distress : 

* ScaU: — In convictions under the Larceny Act, 24 & 26 Vic, c. 96, 
8. 107, and the Malicioos Injuries Act, 24 & 26 Vic, c. 97, s. 66, it is 
enacted, that unless where otherwise spedallj directed, the Justice maj 
imprison the offender, with or without hard lahour, for any term not ex- 
oeedin/; two months where the amount of the sum forfeited, or of the 
penalty imposed, or both (as the case may be), together with the costs, 
shall not exceed five poands, and for any term not exceeding four months, 
where the amoant with costs shall not exceed ten pounds, and fbr any 
term not exceeding six months in any other case ; the commitment to be 
determinable upon payment of the amount and costs. In all iwtermediaie 
fines up to five pounds, the scale in the Petty Sessions Act is a safe and 
proper scale to follow. It is to be observed that under the Petty Sessions 
Act, the imprisonment is directed to be according to the penal sum 
ordered, while under the Larceny and Malicious Injuries Acts refierred to, 
the Justice may order the imprisonment to be in proportion to the "penalty 
or forfeiture, or both." 
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4. In every case of an offence where the order shall only have 
directed distress in default of payment of a penal sum, and it 
shall afterwards be found impossible to execute a warrant of 
distress, it shall be lawful for the Justices at Petty Sessions to 
order a warrant to issue to commit the person against whom 
such order shall have been made to gaol for such period as might 
have been directed by the original order ; and in like manner, 
where the order shall have only directed imprisonment, and it 
shall be found impossible to execute a warrant of committal, it 
shall be lawful for the Justices at Petty Sessions to order a war- 
rant to issue to levy by distress of the goods of such person such 
penal sum as might have been awarded by the original order; 
and in all such cases a note of such proceeding shall be made by 
the Justices in the order book : 

5. In every case of an offence, Where the Act shall authorize the 
Justices to order imprisonment, they may adjudge by their 
order that the said imprisonment shall be either with or with- 
out hard labour, according as they shall see fit: 

6. In every case of an offence, where the person against whom 
an order to imprison shall be made shall then be in prison un- 
dergoing imprisonment upon a conviction for any other offence, 
it shall be lawful for the Justice issuing the same, if he shall 
think fit, to order therein that the imprisonment shall com- 
mence at the expiration of the imprisonment to which such 
person shall have been previously sentenced: 

7. In every case where any sum shall be awarded under the pro- 
visions of any Act as compensation for damage, or as the value 
of any article, or as the amount of any injury done, such sum 
shall be paid to the party or public body aggrieved ; but where 
the party aggrieved is unknown, such sum shall be applied in 
like manner as any penalties awarded to the Crown ; and where 
aeveral persons join in an offence, and are severaUy punished, 
each in the amount of the injury done, no more than one of 
such sums shall be paid to the party aggrieved, and the rest 
shall be applied as other penalties awarded to the Crown : 

8. In every case where the Act under which any penal sum shall 
be ordered to be paid as a penalty for an offence (and no sum 
shall be awarded to the complainant as compensation for 
damage), it shall be lawful for the Justices to award any sum 
not exceeding one-third of such penal sum to the prosecutor or 
informer, and the remainder of such sum and all other penal 
sums shall be awarded to the Crown, any Act or Acts to the 
contrary notwithstanding :* 

9. In all cases the Justices may order that the defendant shall 
pay to the complainant, or in case of a dismissal, that the 
complainant shall pay to the defendant, such sum not exceed- 
ing twenty shillings, for costs, as to such Justices shall seem 
fit, and the same shall be r^coverabliB in the same manner as 
any penal or other sum adjudged to be paid by the Justices: 

Provided always, that every person who shall aid, abet, counsel, or 
procure the commission of any offence which is or shall be punish- 

♦ This appropriation is overruled by several Acts—" Fishery," " Poach- 
ing,- «* Mutiny," « MiHtia," &c 
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able on summary conyiction, shall be liable to be proceeded against Adjcotca- 
and convicted for the same, either together with the principal q^^^ 
offender or before or after his conviction, and shall be liable, on bukxaby 
conviction, to the same forfeiture and punishment to which such Jubxsdic- 
principal offender shall be by law liable (except where the age of "^'^ ^ 
such aider or abettor shall exceed fourteen years, in which case he the commis- 
shall be liable to the same forfeiture and punishment to which any sion of of- 
prindpal offender whose age shall exceed fourteen years shall be fences to be 
liable), and may be proceeded against and convicted either in the oninmmAry 
county where such principal offender may be convicted, or in that conviction;M 
in which such offence of aiding, abetting, counselling, or procuring principal!. 
may have been committed.* 

23. In all cases of summary jurisdiction, whenever an order shall Emfobcz- 
be made upon the conviction of any person for an offence, the Jus- ^^'^'^ o^ 
tice shall issue the proper warrant for its execution forthwith, when svxm^by 
the imprisonment is to take place immediately, or at the time fixed jvbisoic- 
by the order for the imprisonment to take place where it is not to be now. 
immediate, or directly upon the non-payment of any penal sum or j^ q^^^ 
the non-performance of any condition at the time and in the manner cases, war- 
fixed by the order for that purpose, or at furthest upon the next rant to issue 
Court day after the expiration of the time so fixed for the imprison- peremptorUj 
ment, payment, performance of a condition, as the case may be, 

unless the imprisonment or penal sum shall have been remitted by 
the Crown or other competent authority in the interval; and when- 
ever an order shall be made in any case of a dvil nature, and the in cItII cases, 
same shall not be obeyed, the Justice shall issue the proper warrant warrants to 
for its execution at any time after the time fixed for compliance pu^t?on*£~ 
with its directions, where required so to do by the person in whose party : 
favour such order shall have been made, or by some person on his 
behalf, and it shall not be necessary that the Justice by whom any 
such warrant shall be issued shall be the Justice or one of the Jus- 
tices by whom the order shall have been made: Provided always, bat no eze- 
that in every case where the party being entitled to appeal against JJJ}***" ^. 
any such order shall have duly given notice thereof, and entered JJg^^ 
into a recognizance to prosecute the same in the manner herein- appeal; 
after provided, it shall not be lawful for any Justice to issue any 
warrant to execute the said order until such appeal shall have been 
decided, or until the appellant shall have failed to perform the con- 
dition of such recognizance, as the dase may be (except where any except in eer* 
Act shall eroressly authorize or direct the levy of any sum to be tain cases: 
made notwithstanding the appeal); and in any case where the ^^.i^^^j^^y^^ 
person shall be in custody, or shall have been coounitted to gaol, or issned. not 
any warrant of distress shall have been issued or executed, under to be ezecn- 
any such order, the Justice bv whom the warrant shall have been ^^JJ^ 
issued, or any other Justice of the same county, shall, upon an ap- parij tobe 
plication being made to him in that behalf, forthwith order the discharged 
disdbarge of such person from custody or from gaol, or that such f^ JH'f'^''"^ 
warrant of distress shall not be executed, or that if executed the M'«t<^'<^^ 
distress shall be returned to the owner, as the case may be. 

24. In any case of sonmiary jurisdiction, where an order shall be 
made by the Justices for payment of any penal or other sum ex- 
ceeding, twenty shillings, or for any term of imprisonment exceeding 

* Sse title " Abettors,*"— Somnuuy ludsz. 
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Appeals.—' one month, OT for the doing of anything at a greater expense than 

J uBi8DK> '^^ shillings, or for the estreating of any recognizance to a greater 

TioN. amount than twenty shillings (hut in no other case,) either party 

— (whether he shall be the complainant or the defendant) in cases of 

anwaia °!f1i * ^^^ nature, or the party against whom the order shall have Jieea 

be permitted, ^lade in other cases, shall be entitled to appeal to the next Quarter 

Sessions to be held in the same division of the county when the order 

Appeal only shall have been made by any Justice or Justices of any Petty Ses- 

* An appeal is gi^en by the Larceny Act, 24 & 25 Vic, c 96, s. 110; 
and by the Malicions Injuries Act, 24 & 25 Vic, c 97, s. 68, where the 
sum adjadged to be paid shall exceed fire poonds, or the imprisonment 
shall exceed one month, or the conviction shall take place before one 
Justice only. The following is the section : — 

" In all cases where the sum adjudged to be paid on any summary con- 
viction shall exceed five pounds, or the imprisonment adjudged shall 
exceed one month, or the conviction shall take place before one Justice 
only, any person who shall think himself aggrieved by any such conviction 
may appeal to the next Court of General or Quarter Sessions which shall 
be holden not less than twelve days after the day of such conviction, for 
the county or place wherein the cause of complaint shall have arisen ; 
prorided that such person shall give to the complainant a notice in writing 
of such appeal, and of the cause and matter thereof, within three days 
after such conviction, and sevea clear days at the least before such Sessions, 
and shall also either remain in custody until the Sessions, or shall enter 
into a recognizance, with two sufficient sureties, before a Justice of the 
Peace, conditioned personally to appear at the said Sessions and to try 
such appeal, and to abide the judgment of the Court thereupon, and to 
pay such costs as shall be by the Court awarded ; or if such appeal shall 
be against any conviction, whereby only a penalty or sum of money shall 
be adjudged to be paid, shall deposit with the Clerk of the convicting 
Justice such a sum of money as such Justice shall deem to be sufficient to 
cover the sum so adjudged to be paid, together with the costs of the con- 
viction and the costs of the appeal ; and upon - such notice being given, 
and such recognizance being entered into, or such deposit being made, the 
Justice before whom such recognizance shall be entered into, or such deposit 
shall be made, shall liberate such person if in custody ; and the Court at 
such Sessions shall hear and detennine the matter of the appeal, and shall 
make such order tiierein, with or without costs to either party, as to the 
Court shall seem meet ; and in case of the dismissal of the appeal, or the 
affirmance of the conviction, shall order and adjudge the offender to be 
punished according to the conviction, and to pay such costs as shall be 
awarded, and shall, if necessary, issue process for enforcing such judgment ; 
and in any case where after any such deposit shall have been made as 
aforesaid the conviction shall be affirmed, the Court may order the sum 
thereby adjudged to be paid, together with the costs of tiie conviction and 
the costs of the appeal, to be paid out of the money deposited, and the 
residue thereof, if any, to be repaid to the party convicted ; and in any 
case where after any such deposit the conviction shall be quashed, the 
Court shall order the money deposited to be repaid to the party convicted ; 
and in every case where any conviction shall be quashed on appeal as 
aforesaid, the Clerk of the Peace or other proper officer shall forthwith 
endorse on the conviction a memorandum that the same has been quashed ; 
and whenever any copy or certificate of such conviction shall be made^ a 
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siona district (or to the Recorder of any corporate or borough town Appbals.— 
at his next Sesaions when the order shall have been made by f^^ g^^ 
any Justice or Justices of such corporate or borough town, ^tiox'^ 
(unless when any such Sessions shall commence within seven days — 
froni the date of the order, in which case the appeal may be made to ^ °^^ 
the next succeeding Sessions of .such division or town); and such ^^^^^^g"" 
a{^)eal shall be subject to the following provisions: dlTision. 

1. The appellant shall serve notice in writing of his intention to 

appeal upon the Clerk of Petty Sessions, within three days from 2y**^^i?i5* 
the date of the order against which the appeal shall be made: ^^ days.^ 

2. fie shall also, within three days after such notice as aforesaid, 
enter into a recognizance, according to the form (C.)» with two Re«>8ni- 
solvent sureties, conditioned to prosecute such appeal, and the 2?ute*** ^^^ 
amount of such recognizance shall be double the amount of the appeal, 
sum and costs order^ to be paid, where payment only is or- 
dered, or of such reasonable amount as the Justice shall see fit, P^^^X °' 
where imprisonment is ordered: ^° ^"*^ 

8. Whenever the appellant shall have given notice and entered Form of 
into such recognizance, there shall be delivered to him the form *PP<^* 
of appeal (H.)f containing a certificate of the order against 
which he shall appeal (signed by the Justice who shall have 
made the same, or by any other Justice of the same Petty Ses- 
sions) ; and it shall also be therein certified by the Clerk of 
Petty Sessions that the said notice was duly given, and that 
the said recognizance was duly entered into, if the fact shall 
be so: 

4. In every case where an appeal shall be so made, the Clerk of Reoogni- 
Petty Sessions shall transmit the recognizance entered into to ^^^^ ^*P- 
prosecute sucH appeal and all other proceedings in such case to ^g^ittod 
the Clerk of the Peace of the county or to the proper officer of to Clerk of 
the Recorder's Court, at least seven days before the commence- Peace, 
ment of the Sessions to which the appeal shall be made, or as 

soon afterwards as may be practicable, in the same manner as 
is hereinbefore provided for the transmission of informations as 
to indictable offences : 

5. The appellant shall give notice in writing to the opposite party Appellant to 
of his intention to prosecute his appeal at least seven clear days gi^e notice to 
before the commencement of the Sessions to which the appeal ^^y.^ 
shall be made : 

6. Whenever an appeal shall have been so made, and such last- Conrt of 
mentioned notice shall have been duly given, it shall be lawful JiOTrSr Re- 
fer the said Court of Quarter Sessions (or Kecorder, as the case corder) may 
may be) to entertain the same, aud to confirm, vary,* or reverse decide ap- 

the order made by the Justices (as so certified in the form of P®*i'*°5**ill® 

•' ^ costs not ex- 

ceeding 40f. 
copy of such memorandum shall be added thereto, and shall be sufficient 

evidence that the conviction has been quashed in every case where snch 
copy or certificate wonld be sufficient evidence of such conviction." 

♦ Amendment of Orders, <^c,—Bj the CivU Bill Act, 27 & 28 Vic, 
c. 99, sec. 49, If objection made on appeal on account of any omission or 
mistake in the making or drawing up of convictions or orders pronounced 
by Justices of the Peace, or any variance between the facts stated in con- 
viction or order, and the evidence adduced in support thereof, and it 
should be shown to the satisfaction of the Court that sufficient grounds 
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appeal), and to award to either party any gam not exceeding 
forty shillings^ for the costs of such appeal ; and whenever 
the said Court of Appeal shall have decided any such appeal, 
the Clerk of the Peace or proper officer of the Becorder^s Court, 
as the case may be, shall certify such decision at foot of the 
form of appeal, and return the same and the said proceedings 
to the Justices of the Petty Sessions at which the order sh^ 
have been made, within seven days after such appeal shall have 
been decided; and whenever any such fq>peal diall not have 
been duly prosecuted, the Clerk of the Peace or proper officer 
of the Becorder's Courts as the case may be, shall so certify 
upon such recognizance, and return the same to the Justices of 
the Petty Sessions from which the same shall have been trans- 
mitted (in the same manner and subject to the same provisions 
as are hereinbefore contained as to the transmission o^ infor- 
mations for indictable offences,) within seven days after the 
termination of the Sessions at which such appeal ought to have 
been prosecuted, and which certificate shall be free from any 
charge : 
7. And whenever it shall appear from such certificate that such 
appeal has not been duly prosecuted, or that the original order has 
been confirmed upon appeal, the Justices who shall have made tiie 
original order, or any other Justice of the same Petty Sessions, 
shiJl issue the proper warrant for the execution of the same as 
if no such appeal had been brought; and in eveiy case in which 
it shall appear from such certificate that the Court of App^ 
shall have varied the original order, the said Justices shall 
forthwith issue the proper warrant for the execution of the 
order so made by the Court of Appeal, in like manner as they 
might have issued a warrant for the execution of the origmal 
order in case no appeal had been prosecuted ; and if upon any 
such appeal either party shall be ordered to pay costs, it shall 
be lawful for such Justice to enforce payment of the same, in 
like manner as any costs awarded by the original order ; and in 
any case where any order by whidfi any person shall be ad- 
judged to be imprisoned shall be confirmed on appeal, such per- 

were in proof before the Justice or Jostioes making snch conviction or 
order to have authorised the drawing np thereof free from the said omis- 
sion or mistake, or that snch variance is in some point not material to the 
merits of the case, it shall be lawful for the Coort to amend snch convic- 
tion or order on snch terms as it shall think fit, and to ac^ndicate there- 
npon as if no snch omission or mistake or variance had existed. 

This is going ad far as conld reasonably be expected: defects In form 
and substance may be cured, and amended upon such terms as the Coort 
shall think fit. 

The rule in Superior Courts is in general found to be, and has been so 
expressed by the most eminent Judees of the land, that the order of the 
Inferior Tribunal will be upheld wnen the facts and circumstances will 
at all warrant it. It will be reversed only when it is decidedly bad and 
cannot at all be sustained. 

* In appeals under the Larceny Act, and Malicious Injuries Act, these 
Acts provide that the Court ^* shall make such order tiierein, with or 
without costs to either party, as to the Court ^all seem meet." 
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son shall be liable to be imprisoned for the period adjudged hy Appkaza— 
the original order, where he shall not have been apprehended jj^nfo^ 
nnder the original order, or where he shall have been so appre« tzok. 
hended and dischai:^, then for such period as, together with — 
the time during which he shall so have been in custody, shall jj"?'*"*^?*^:^ 
be equal to the period adjudged by the original order : ,^ impriaon^ 

Provided always, that whenever the party bound by recognizance to ed for re- 
prosecute an appeal against an order to imprison shall have ab- m&inder of 
sconded, or when the party bound to prosecute an appeal against an P^^^^* 
order for payment of any penal or other sum shall have no gtXMls ^^ certain 
whereon to levy same by distress, it shall be lawful for the Justices SrtyTaiisto 
at the Petty Sessions where the original order was made, and after prosecnteap- 
like proof of notice to the parties as in estreating other recogni- peal, Jostica 
zances in summary proceedings, to make an order for estreating the SJoiS*"*' 
recognizance in any such case to such amount as they shall see fit, 8?"*anco 
and for paying out of such amount such sum as shall have been 
directed to be paid to any party by such original order, and there- 
upon to issue a warrant (£ a.) for the levy of the same upon the 
goods of the several persons bound thereby.* 

25. The persons to whom warrants shall be addressed for ezecu- Adduxming 
tion shall be as follows : •Wakbaicts. 

1. All warrants in proceedings as to offences punishable either by ^^ ^"j^ 
indictment or upon summary conviction, which shall be issued i,e addressed 
in any Petty Sessions district, shall bo addressed to the Sub- in offence 
Inspector or Head Constable of Constabulary who i^all act for cases; 

the place where the Petty Sessions for such district shall be held: 

2. All warrants in other cases shall be addressed either to the in other 
Sub-Inspector or Head Constable of Constabulary in manner casea 
aforesaid, or to such other person or persons (not being the 
complainant or a party interested), as the Justices issuing the 

same shall see fit :t 
And it shall not be necessary to address any warrant of committal ^^^'^"^'fhl 
to the Keeper of the gaol, but upon the delivery of any such war- SSdressedto 
rant by the person charged with its execution to the Keeper of the gaoler, 
gaol to which the committal shall be made, such Keeper shall re- 
ceive and detain the person named therein (or shall detain him if 
already in his custody) for such period and in such manner as it 
shall appear from the warrant that the said person is to be impris- 
oned ; and in cases of adjournments or remands, such Keeper shall 
bring the said person at the time and place fixed by the warrant for Gaoler to 
that purpose before such Justices as shall be there. Slisoner in 

cases of ad- 
* This is a consequence which the soreties may not have taken into Jonmments 
aocoaut. The condition in the recognizance, as given in the form, is onremanda 
merely *' to appear and prosecute the appeal ;*' whereas if after the appeal 
he abscond, or if he shall have no goods, the recognizancexan be estreated. 
In case of an appeal from a conviction for an offence, if the Respondent 
fail, on being noticed, to attend with his witnesses on the hearing of the 
appeal, he incurs a penalty of five pounds, for which Constabulary may 
prosecute.— 21 & 22 Vic, c. 100, s. 8. 

f The Justices in general address wages warrants, and warrants for 
debts due ** Charitable Loan Ftmd Societies,^ to Constabulary. War- 
rants under Small Debts Act, are addressed to bailiffii, selected by the 
plaintiffs. 
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26. The execution of warrants so addresaed to the Sub-Inspector 
or Head Constable of Constabulary shall be subject to the foIk>wing 
proTisions : 

1. Whenever the person against whom any warrant so addressed 
shall have b^n issued shall be to be found in case of committal, 
or shall have goods in case of distress, in any place for which 
such Sub-Inspector or Head Constable shall act, it shall be 
lawful for the Sub-Inspector or Head Constable who shall act 
for the time being for such place, or for any Head or other 
Constable to be appointed by him, to execute the same. 

2. Wheneyer it shall appear t^t the said person or his goods, as 
the case may be, are not to be found in any place for which 
such Sub-Inspector shall act, but that they are to be foimd else- 
where in tHe same county, said Sub-Inspector or Head Constable 
shall certify on the warrant, according to the form (G b.), the 
place where he believes that the said person or his goods are to 
be found, and also (having first satisfied himself as to the fact) 
that he believes the signature to the warrant to be genuine, and 
shall forthwith transmit the said warrant to the Sub-Inspector 
or Head Constable who shall act for such last-mentioned place, 
and the same shaJl be executed in like manner as any warrant 
addressed to him in the first instance. 

3. Whenever it shall appear that the said person or his goods, as 
the case may be, are not to be found in the county to which 
such Sub-Inspector or Head Constable shall belong, but that 
such person or his g^oods, as the case may be, are to be found 
elsewhere out of the said county, the said Sub-Inspector or 
Head Constable shall, as before, certify on the warrant, ac- 
cording to the form (G b.), and forthwith transmit the same to 
the Inspector-General of the Constabulary Force, to be backed, 
as hereinafter mentioned. 

But in cas« Provided always, that in any case which shall appear to the Justice , 
warnmt may ^^ whom any warrant shall be issued, to be a case of emergency, he 
be executed niay address such warrant to any Constable of the county ; and it 
by any con- shall be lawful for such Constable to execute, such warrant at any 
stable, Ac, place within the county in which the Justice issuing such warrant 
or adloinTng ^^^ ^^^^ jurisdiction, or, in case of fresh pursuit of an offender, at 
county. any place in the next adjoining county ; but the Constable to whom 
any such warrant shall be so addressed, shall, if the time will per- 
mit, show or deliver the same to the Sub-Inspector or Head Con- 
stable under whose command the said Constable shall be, who shall 
proceed in respect to the same according to the Acts regulating the 
Constabulary Force. 
Backing 27. Whenever any warrant addressed to the Sub-Inspector of 
Wabkants. Constabulary, or to any Head or other Constable, shall be so certi- 
Constabulary ^^ ^^^ transmitted to the said Inspector-General, the manner in 
warrants: which it shall be backed for execution elsewhere shall be aa fol- 
lows.: 

1. Whenever it shall appear that the said person or his goods are 
to be found in any place in Ireland (not being within the Police 
district of Dublin metropolis), it shall be lawful for the said In- 
spector-General or for either of the Deputy Inspectors-General 
of Constabulary to endorse the said warrant according to the 
Form (G c.) and to transmit the same to the Sub-Inspector 
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who shall act for such place, and the same shall be executed Backing 
in like manner as any warrant addressed to him in the first WAaRAKxs. 
instance. 

2. Whenever it shall appear that the said person or his goods are To the Police 
to be found in the Police district of Dublin metropolis, it shall district of 
be lawful for the said Inspector-General, or for either of the 'Meuopoiis. 
said Deputy Inspectors-General, to endorse the said warrant 
according to the Form (G c.) and to transmit the same to the 
Commissioners of Metropolitan Police, and the same shall be 
executed in like manner as any warrant addressed to them in 

the first instance. 

3. Whenever it shall appear that the said person or his goods are To England, 
.to be found in some place in England or Scotland, or in the Isles *^- 

of Man, Guernsey^ Jersey, Alderney^ or Sark, it shall be lawful inspector- 
for the said Inspector-General, or for either of the said Deputy General, «kc., 
Inspectors- General, in like manner as before, to endorse the to endorse ; 
warrant, according to Form (G c), and it shall thereupon ^^^ j^^, 
be lawful for any Justice or officer having power to issue any tiec.&c.,may 
warrant, or process in the nature of a warrant, for the arrest of back, 
offenders in any of the said places, upon proof on oath of the 
haUdwriting either of the Inspector or Deputy Inspector- 
Greneral by whom the same shall have been endorsed or of the 
Justice by whom the warrant shall have been issued to endorse 
the same, according to the Form (G c), authorizing its execu- 
tion within the jurisdiction of the said Justice or officer by the 
person bringing the same, or by any Constable or other Peace 
officer of the county or place where it shall be so endorsed. 
And the said provisions shall also apply to cases in which the Sub- The above 
Inspector shall only certify that the signature to the warrant is J[so^to apply 
genuine, but in which the place where the said person or his goods to other 
are to be found shall appear by other means than the said certificate, cases. 

28. Whenever a warrant shall be addressed to any other pe^on Warrants 
or persons than the Constabulary, and it shall appear that the person addressed to 
against whom the same shall have been issued or his goods, as the Jhan^h "°"* 
case may be, are not to be found within the county in which the consiabniar 
Justice issuing the same shall have jurisdiction, but in some other ^ 
place in Ireland, or in any of the places out of Ireland hereinbefore 
mentioned, it shall be lawful for any Justice or other such officer as 
aforesaid of such place, upon proof on oath of the handwriting of 

the Justice who shall have signed the warrant, to endorse the same 
for execution in such place in like manner as is hereinbefore pro- 
vided as to any warrant endorsed by the Inspector-General of 
Constabulary. 

29. Whenever any person against whom any warrant shall be Backing war- 
issued by any Justice or other such officer as aforesaid in Eng- ^^^ ^rom 
land or Scotland, or in the Isles of Man^ Guernsey, Jersey, Aldemey, or jJJ^ Ireland! 
Sark, for any crime or offence;* shaU reside or be, or be suspected 

* Crime or Offence, are generic terms. Disobedience of an order which 
a Magistrate is authorized to make is in itself an offence. As a rnle any 
Magistrate's warrant, authorizing the arrest of the person may be taken to 
be a warrant for an offence. These are the terms used in the oldest 
statutes on the subject, authorizing the pursuit and arrest of persons 
escaping from one island to the others. 

A A 
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to reside or be, in any place in Ireland, it shall be lawful for the said 
Inspector-General or for either of the said Deputy Inspectors -Gene- 
ral, or for any Justice of the said last -mentioned place to endorse the 
same in like manner and upon like proof as aforesaid, authorizing the 
execution of the same within his jurisdiction. 

30. The aforesaid provisions as to the endorsement of warrants 
shall equally apply to any warrants for the arrest of any person 
charged with any indictable crime or offence for which he is punish- 
able by law, whether the same shall be signed or endorsed or 
issued by a Justice of the Peace, or by a Judge of Her Majesty's 
Court of Queen's Bench, or Justices of Oyer and Terminer and 
General Gaol Delivery, in England or Ireland^ or by the Lord Justice 
General, Lord Justice Clerk, or any of the Lords Commissioners of 
Justiciary, or by any Sheriff or Steward Depute or Substitute, in 
Scotland^ or by the Chief or Under Secretary to the Lord Lieu- 
tenant. 

31. Whenever any warrant, addressed either to the Constabulary 
or to any other person, shall be so endorsed by the said Inspector- 
General or by either of the said Deputy Inspectors-General, or by 
any Justice or other such officer as aforesaid, it shall be a sufficient 
authority to the person bringing such warrant, and also to all Con- 
stables or peace officers of the county or place where such warrant 
shall be so endorsed, to execute the same by arrest, committal, or 
levy, as the case may be, within the jurisdiction of the said Justice 
or officer, and in case of a warrant to arrest any person, to convey 
him when arrested before the Justice or officer by whom the same 
was issued, or before some other Justice or officer of the same 
county or place, to be dealt with according to law: Provided al- 
ways, that if the prosecutor, or any of the witnesses for the prose- 
cution, in cases of indictable offences, shall then be in the county or 
place where any person shall have been arrested under any warrant 
so backed as aforesaid, the Constable or other person who shall have 
arrested such person shall, if so directed by the Justice who shall 
have endorsed the warrant, bring the person so arrested before him 
or some other Justice of the same county or place, who may there- 
upon take the examinations of such prosecutor or witnesses, and 
proceed in every respect as hereinbefore directed with respect to 
persons charged before a justice with an indictable crime or offence, 
alleged to have been committed in any other county or place than 
that in which such person shall have been arrested. 

32. 'The manner in which distresses and committals under war- 
rants shall be made shall be as follows : 

3. Whenever any warrant to levy any penal or other sum by dis- 
tress shall be addressed to the Constabulary, the sums levied 
under it shall be accounted for under the provisions of the 
" Fines Act, Ireland^ 1851 ;" but whenever any such warrant 
shall be addressed to any other person than the Constabulary, 
such person shall pay over the sum levied under it to the per- 
son who shall appear by such warrant to be entitled to the 
same, or in such other manner, and subject to such account of 
the same, as the Justices shall direct. 

2. In every case where a distress shall be made under any such 
warrant, it shall be lawful for the person charged with its exe- 
cution to sell the said distress within such period as shall be 
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specially fixed by the said warrant, or if no period shall be so Execution 
fixed, then within the period of three days from the making of ^^^^tf 

the distress, unless the sum for which the warrant was issued, 

and also the reasonable charges of taking and keeping the sctid 
distress, shall be sooner paid ; and in every case where he shall 
sell any such distress, he shall render to the owner the overplus, if 
any, after retaining the amount of the said sums and charges.* 

3. In every case where any person against whom any such warrant On payment 
shall be issued shall pay or tender to the person having the execu- ^ ^*T/^1^?:' 
tion of the same the sum in such warrant mentioned, or shall pro- not'to be ^'^^ 
duce the receipt of the officer of the Court for the same, and shall levied, 
also pay the amount of the expenses of such distress up to the 

time of such payment or tender, such person shall refrain from 
executing the same. 

4. In every case where any Sub-Inspector or member of the Distress may 
Metropolitan Police Force shall be empowered to distrain any ^ *?^^ ^X 
goods under such warrant, he may and is hereby authorized to JJJ /iJSnce. 
sell or cause the same to be sold by auction by any Head Con- 
stable of the said Constabulary Force, or by any member of the 

said Metropolitan Police Force, as the case may be, without pro- 
curing any licence to act as an auctioneer, and may deduct out of 
the amount of such sale all reasonable costs and charges actually 
incurred in effecting the same. 
6. In every case where any person who shidl be apprehended ^J^"^™ P**4 
under any such warrrant shall pay or cause to be paid to the JaJ priSJncJ" 
Keeper of the gaol in which he shall be imprisoned the sum in to be dis- 
the warrant mentioned, the said Keeper shall receive the same, charged, 
and shall thereupon discharge such person if he be in his cus- 
tody for no other matter. 

6. Whenever the warrant shall be to commit any prisoner to gaol. Gaoler to 
the Head or other Constable, or other person whose duty it 8^^® receipt 
shall be to convey such prisoner to gaol, shall deliver over the '^^^P^so'^ers. 
said warrant and the said prisoner to the Keeper of the gaol, 

who shall thereupon give to such Head or other Constable or 
other person a receipt for such prisoner (Form F.), setting 
forth the state and condition in which he shall have been de- 
livered into the custody of such Keeper. 

7. In any case of summary jurisdiction in which a Justice shall To what 
order any person to be committed to gaol for any period, either Prisons of- 
in default of payment of any sum, or in default of distress, or becommitted 
as a punishment for any offence, such committal shall be to in summary 
the county gaol, district bridewell, or house of correction of the proceedings, 
county in which the party shall be arrested,! unless where such 

* Growing crops, trees, plants, vegetables, &c., not severed from the 
8'>i], not liable to be seized under Civil Bill Decree or Magistrates' War- 
rant, 26 & 27 Vic, c. 62, sec. 2. 

t This may be attended with difiScnltj ; the practice is to name in the 
warrant the gaol of the county in which offender resides and for which the 
Magistrate acts, and the prescribed form of warrant in the schedule sup- 
poses that a particular gaol will be named. And if the arrest take place 
in a coanty not adjoining^ the Gaoler of that coanty may refuse to take 
the prisoner, finding a different prison named in it. This may be rectified 
by the Inspector-General or the Magistrate who backs the warrant. 

A a2 



356 



APPENDIX. 



EXECUTIOK 
OF 

"WaheAnts. 



Retam 6f 

unexecnted 

warrants. 



Recooni- 

ZANCKS. 



Mode of 
binding hy 
recognizance 



Amount of 
recognizance 



To contain 
particular 
description 
of parties 
bound. 



arrest shall be made in any county adjoining to that in which 
the warrant shall have been issued, in which case the committal 
shall be to any of the said prisons of such last-mentioned 
county ; and whenever any Justices shall order any person to 
be committed on account of any adjournment of the hearing, or 
until the return of a warrant of distress, or for any like tempo- 
rary purpose, such committal shall be either to the gaol, or 
house of correction, district bridewell, or to any bridewell or 
lock-up of the county, built or supported by county present- 
ment, according as shall appear to the Justices most conve- 
nient for that purpose. 

33. Whenever the person to whom any warrant shall be so ad- 
dressed, transmitted, or endorsed for execution, shall be unable to 
find the person against whom such warrant shall have been issued, 
or his goods, as the case may be, or to discover where such person 
or his goods are to be found, he shall return such warrant' to the 
Justices by whom the same shall have been issued within such time 
as shall have been fixed by such warrant (or within a reasonable 
time where no time shall have been so fixed), and together with it a 
certificate (G a.) of the reasons why the same shall not have been 
executed ; and it shall be lawful for such Justice to examine such 
person on oath touching the non-execution of such warrant, and to 
re-issue the said warrant again, or to issue any other warrant for 
the same purpose from time to time as shall seem expedient. 

34. Whenever any person shall be bound to appear, or to keep 
the peace, it shall be done by a separate recognizance (C.) ; but 
whenever any person shall be bound to prosecute or to give 
evidence as a witness, it may be done either by a recognizance at 
foot of his deposition (A b.) or by a separate recognizance at the 
discretion of the Justice ; and the taking of every recognizance 
shall be subject to the following provisions:* 

1. It shall be in Such amount as the Justice shall, in his discre- 
tion, think expedient, except in cases of appeal, in which the 
amount shall be as hereinbefore provided. 

2. It shall particularly specify the profession, trade, or occupa- 
tion of every person entering into the same, together with Ids 
Christian and surname, and the name of the parish and town- 

* The Recognizance. — ^To prevent questions being raised, it is proper 
that the particulars in this section specified shall appear on the face of the 
recognizance. The question has been raised on appeal, and while some 
hold that these particulars, being endorsed and sworn to (as directed by 
57 Geo. iii.. c. 56, s. 2), is a sufficient compliance, and that the endorse- 
ment is to be taken and read as part of the recognizance, still the prevail- 
ing opinion is the other way. It is, however, to be observed, that sec 24 
(on the subject of Appeal) states the recognizance is to be in the form C; 
and sec. 34, (on the general question of recognizaiices) refers to the same 
form, and directs that the '* taking of every recognizance" shall be subject 
to its containing the particulars there specified. Sec. 36 states that the 
forms in the schedule shall be valid, &c. Now the form C. in the schedule 
does not leave a space, nor in any way indicate that the particulars in sec 
34 are to appear on the face of the bond ; and every recognizance so taken 
according to form in schedule, or " to the like effect," shall be of force and 
efifbct in binding the lands, &c. See also note, page 167. 
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land, or town, in which he resides ; and if he resides in a town, Recogni- 
the name of the street, and the number (if any)-of the house in ^-^^ces- 
which he resides, and whether he is owner or tenant thereof, or 
a lodgef therein. 
3. Every recognizance so taken according to the form in the To be in form 
schedule to this Act, or to the like effect, either at foot of the ^ schedule. 
deposition or by a separate form, shall have the like force and 
effect in binding the lands, tenements, goods, and chattels of 
the persons acknowledging the same, and in all other respects^ 
which any recognizance now by law has. 
And whenever the condition of any such recognizance shall be to Recogni- 
appear at Assizes or Quarter Sessions, or at any place other than zances to 
before any Justice or Justices, or to perform the duties of Petty *?^^**^' 
Sessions Clerk, it shall be forwarded to the Clerk of the Crown or %q^ tobe** 
Peace as hereinbefore provided, and shall be liable, upon any breach transmitted 
of the condition thereof, to be estreated in the same manner as any *« Clerks of 
forfeited recognizance to appear is now by law liable to be estreated and^be^ ' 
by the Court before which the principal party thereto shall have estreated by 
been bound to appear : But whenever the condition of such recog- Court. 
nizance shall be to keep the peace, or to appear before any Justice ^ 
out of Quarter Sessions, or to perform the duties of a pound keeper, zancS^to 
it shall be deposited with the Clerk of Petty Sessions of the district appear before 
by the Justice by whom it shall have been taken, anduponnon-perfor- Justices, or 
mance of the condition thereof, any Justice who may then be there J^'^^fcc^ io 
present may certify on the recognizance the non-performance of be deposited 
the said condition, and it shall thereupon be lawful for the Justices with Clerk of 
sitting at the Petty Sessions of the district, and in open Court, ^^tty Ses- 
upon proof of the non-performance of the said condition, to make ** ^'^ ' 
an order to estreat such recognizance to such amount as they shall and may be 
see fit, and thereupon to issue a warrant (E a.) to levy such amount estreated by 
by distress and sale oithe goods of the parties who shall have ac- y'""°®^' 
Imowledged the same : Provided always, that in every case where after proof on 
any Justices shall order any such recognizance to be estreated, oath of « 
proof shall be first made on oath that notice in writing (stating the Jfjl?® ^ 
general grounds on which it is intended to sustain the application^, ^^ 
was left at the usual place of abode of the party, or of each of the 
parties, if more than one, against whom it is sought to put such re- 
cognizance in force, at least seven days before the day on which the 
application to estreat such recognizance shall be made.* 

* Estreating Recognizances, — On examioing this section three distinct 
steps will be foand necessary in order to estreat the recognizances before 
the Justices; first, the ,/br/ef<Mre which must be certified thereon by " any 
Justice who may then be there present;" next (and it woold seem after 
the forfeiture), a seven-day notice of the application to estreat ; and then 
the Justices in open Conrt " upon proof of the non-performance of the 
condition" are to make the order to estreat. The certificate and the order 
(which are distinct) will be found at foot of the form in schedule, and are 
generally printed on the bond. But what evidence or facts are necessary 
to be before the Justice in the first instance, to warrant his certifying that 
the recognizance has been forfeited, the section does not state. It is plain 
enough, where it is h failure to appear, or if the principal party be before 
him, convicted of a breach of the peace, the Justice on that occasion may 
certify the forfeiture of the recognizance, and it matters not on what evi- 
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()pFF.vrE« 35. Any of the officers or persons hereinafter mentioned who 

TH^rsTrr *^*^* Commit any of the offences or neglects hereinafter mentioned, 

__L ■ and who shall be convicted thereof before any two Justices of the 

county sitting at Petty Sessions, shall be liable to forfeit for every 

such offence or neglect the penalties hereinafter mentioned ; (that 

is to say,) 

deuce he may act, as proof must afterwards be made in open Court before the 
order to estreat can be made. On the whole it would seem to be an irregu- 
lar and unauthorized proceeding (although it is sometimes done) for a 
private party to serve notices to estreat a crown bond unless a Justice, acting 
either on his own knowledge, or on some complaint, information, or other 
evidence, against the principal party, certifies that the recognizance is for- 
feited. One Justice may certify, two or more make the order to estreat- A 
Justice, peace officer, or person aggrieved may proceed on the bond. — (See 
Form of Notice to Estreat, Appendix.") 

What will cause a forfeiture of Recognizance to keep the Peace. — Actual 
violence to the person of another, whether it be done by the party himself 
or by others through his procurement, or by any unlawful assembly in 
terror of the people, and even by words directly tending to a breach of 
the peace, as by challenging one to fight, or in his presence threatening 
to beat him, or the like. — 1 Hawk., c. 60, s. 20, 21. But if the party 
threatened be absent it is otherwise ; and yet if the party so bound shall 
threaten to kill or beat a person who is absent, and qfler shall lie in wait 
for him to kill or beat him, this is a forfeiture of the recognizance. — Dalt. 
c. 121, *. 1. However it shall not be forfeited by bare words of heat and 
choler, as calling a man aknave. — 1 Hawk, c. 60, s. 22. 

What for Good Behaviour. — The rule that whatever will be a cause to 
bind a man to his good behaviour will forfeit a recognizance for it, is now 
denied, because the statute in ordering persons ef evil fame to be bound 
in this manner, seems to regard the prevention of that mischief which 
they may be justly suspected to be likely to do,' and in that respect re- 
quires them to secure the public from that danger which may be appre- 
hended from their future behaviour, whether any actual crime can be 
proved upon them or not ; and it would be extremely hard in such cases 
to make persons forfeit their recognizances who yet may be justly com- 
pellable to give one, as those who keep suspicious company, or those who 
spend much money idly without having any visible means of getting it 
honestly, or those who lie under the general suspicion of being rogues, or the 
like. — 1 Hawk, 61, c. 5. But he who is bound to his good behaviour ought 
to demean himself well in his carriage and in his company, not doing any- 
thing which shall be a cause of breach of the peace ; or put the people in 
fear, dread, or trouble ; and so shall be intended of all things which concern 
the peace, but not in misdoing of other things which touch not the peace. — 
Dalt. c. 1, 22, s. 14. However, such a recognizance shall not only be for- 
feited for such actual breaches of the peace, for which a recognizance for 
the peace may be forfeited, but also for some others for which such recog- 
nizance cannot be forfeited — as for going armed with great numbers to the 
terror of the people, or speaking words tending to sedition, and the like ; 
and also for all such actual misbehaviours which are intended to be pre- 
vented by such a recognizance ; but not for barely giving cause of suspicion 
of what perhaps may never actually happen. — 1 Hawhy c. 61, «. 6; Dalt.t 
c. 122, ». 14. 
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Any Clerk of Petty Sessions who shall neglect or refuse to enter Offkncer 
any summons in the order required under the provisions of this th^^T^^ ' 
Act shall be liable to a penalty not exceeding 40*. _Jj 

Any Clerk of Petty Sessions who shall demand or receive any Entry of 
other or different fees, or any greater amount of fees, as to jummonses. 
any proceedings in any case, than he can legally demand or Siore than"^ 
receive under this Act, shall be liable to a penalty not ex- legal feus. 
ceeding £5. 
Any person who, whilst he shall hold the office of Petty Sessions Clerk en crag- 
Clerk, shall practise as an attorney or solicitor in any case at *n».in ^ccu- 
such Petty Sessions or at the Quarter Sessions of the division gistent'with 
of the county in which such Petty Sessions shall be situated, lus duties. 
or who shall act as the clerk of any attorney or solicitor so 
practising, or as the clerk of a Poor Law Union, or as a col- 
lector of any public tax. or as a pound keeper, or as the keeper 
or partner in keeping any inn or public house, or who shall 
engage in any other business or occupation which the Justices 
or the Lord Lieutenant shall have forbidden as inconsistent 
with his duties as Petty Sessions Clerk, shall be liable to a 
penalty not exceeding £20. 
Any summons-server or other person who shall make any wilful Service of 
default in serving any summons shall be liable to a penalty not «»»™™on«e«. 
exceeding 40s. 
Any Sub-Inspector, Head or other Constable, or other person Constabn- 
who shall wilfully neglect to return any unexecuted warrant ^f-^y^ *^' ^^^ 
at the time required by the Justices, or who shall commit any warrants^ or 
wilful default in respect to the execution of the same, shall be committing 
liable to a penalty not exceeding £5, any wiif^l 

Any person in whose possession any books, papers, or other ^^f*^'*- 
effects belonging to the Justices at Petty Sessions, or relating p®Jf'°?^ 
to such Court, shall be, upon or after the death, resignation, sion/booka, 
suspension, or dismissal of any Petty Sessions Clerk, and who Ac. 
shall refuse to deliver up the same to the Sub-Inspector or 
Head Constable, or other person directed by the Justices under 
the provisions of this Act to demand the same, shall be liable 
to a penalty not exceeding £10. 
Any person who shall oppose or hinder any search under any Hindering 
warrant issued by the Justices for the discovery of any such search for 
books, papers, or other effects, shall be liable to a penalty not ^®®^ *^- 
exceeding £5. 
Any person having any other duty to perform under the provi- Any other 
sions of this Act, and who shall wilfully neglect to perform the J®?®*^* ®^ 
same, shall be liable to a penalty not exceeding £5. ^ ^' 

And it shall be lawful for the said Justices to award the said penal- Jastices may 
ties ; and if the same shall be imposed upon any member of the award the 
Constabulary Force, the amount shall be deducted from his pay ; pe'J^tief 
but if imposed on any other person, then in default of payment 
thereof forthwith, or at such time as the Justices shall fix, such 
person may be committed to prison for the like period, in propor- 
tion to the amount of the penalty imposed, for which the Justices 
are authorized to commit any offender in default of distress for any 
other penalty under the provisions of this Act. 
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Forms op 36. In all proceedings under this Act the several forms in the 
Phoceduiie. schedule to this Act contained, or forms to the like effect, shall be 
Forms in the deemed good, valid, and sufficient in law, and shall be the proper 
Schedule to forms to be used, even in cases in which other and different special 
^iwf*™d th ^^"^^ ^^^^ ^ °^ ^^^^ ^*^® ^^'^ provided by the particular Act or 
proper^forms ^^^^ under which the- information or complaint shall be made ; but 
in all pro- no departure from any of the said first-mentioned forms, or omission 
ceedinga ; of any of the particulars required thereby, or use of any other 
but inforraa- words than those indicated in such forms, shall vitiate or make void 
viUate\ny *^® proceeding or matter to which the same shall relate, if the form 
proceeding, iised be otherwise sufficient in substance and effect, and the words 
Form of iised clearly express the intention of the person who shall use the 
Older Book same ; and it shall be sufficient in any of the forms provided by this 
te*d ^b^' "^^^ ^ state sums of money either in words or figures, according as 
LordYieu- *^® person using the same shall see fit: Provided always, that it 
tenant in shall be lawful for the Lord Lieutenant, from time to time, with the 
Council. advice and consent of the Privy Council, to extend the said form 
Warrants, of Order Book (D.)* so far as to adapt it to any like proceedings 
^^''•e^ed °°* either new or not provided for therein : Provided also, that the 
sealing of any warrant or other form of procedure under this Act 
shall not be necessary in addition to the signature of the Justice by 
whom the same shall be signed. 
General 37. And with a view to simplify forms, the prosecutor or party 

tei-ras to be at whose instance the proceeding shall take place may be termed 
Forniso?** in such forms the " complainant," whether he shall be an informant 
Procedure, or prosecutor or otherwise ; and the matter of the proceeding may 
be termed the " complaint,'* whether foimded on an information or 
otherwise ; and in summary proceedings the decision of the Justices 
may be termed their " order," whether the same shall be a convic- 
tion or otherwise. 
Description 38. It shall be sufficient, in any information or complaint, or the 
of the pro- proceedings thereon, to describe the property belonging to or in the 
ners^Aaf^*" Possession of partners, joint tenants, parceners, or tenants in com- 
mon, as the property of any one of such persons who shall be named, 
of the and of another or others, without naming them, as the case may be ; 

co°^tI*^-°' and any work or building made, maintained, or repaired at the 
expense of any county or place, or any materials for the making, 
of the altering, or repairing of the same, as the property of the inhabitants 

property In of such county or place respectively ; and any goods provided by 
vided foTthe ff'^^r^ians of the poor or their officers respectively for the use of the 
poor; poor, as the goods of the guardians of the poor of the Union to which 

of the ^^6 same belong, without naming any of them ; and any materials 

property in and tools provided for the repair of highways at the expense of 
™aSf!*^^ ^^^ baronies or other districts in which such highways may be sit^iate, 
'^ * as the property of the county surveyor or surveyors respectively, 

property in "^'^t^ou* naming him or them ; and any materials or tools provided 
materials for for making or repairing any turnpike road, and any buildings, gates, 
turnpike lamps, bowds, stones, posts, fences, or other things erected or pro- 
roads, &c. ; vided for the purpose of any such turnpike road, as the property of 
of the *^6 commissioners or trustees of such turnpike road, without naming 

property of them ; and any property of any persons described in any Act of 
commis- Parliament, or in any charter or letters of incorporation, as com- 

* See specimen form in schedule hereto. 
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missioners, directors, trustees, or by any other general designation Fohms of 
whatsoever, as the property of such commissioners, directors, trus- procedure. 
tees, or persons described by such other general designation, without no objection 
naming them ; and whenever it may be necessary to mention any of to be allowed 
such persons or parties in any suit, information, or complaint, it 'o^any 
shall be su^cient to describe them ill manner aforesaid. tween Infor- 

39. In cases of summary proceedings, no variance between the mation and 
information or complaint and the evidence adduced in support cTidence as 
thereof, as to the time at which the offence or cause of complaint piaceof corn- 
shall be alleged to have been committed or to have arisen, shall be mitting 
deemed material, if it be proved that such information or complaint offence, if 
was in fact laid or made within the time limited by law for laying jnformatlon 
or making the same ; and any variance between such information ^^ offence' be 
or complaint and the evidence adduced in support thereof, as to the actually 
place in which the same shall be alleged to have been committed or committed 
to have arisen, shall not be deemed material, provided that the said j![Ji.{^'dict?oii. 
offence or cause be proved to have been committed or to have 

arisen within the jurisdiction of the Justice or Justices by whom No objection 
such information or complaint shall be heard and determined ; and *** ^^ allowed 
no objection shall be taken or allowed in any proceedings to any substance or 
information, complaint, summons, warrant, or other form of pro- form in 
cedure under this Act, for any alleged defect therein in substance warrant, or 
or in form, or for any variance between any information, complaint, yarf^ce be- 
er summons and the evidence adduced on the part of the com- tween it and 
plainant or prosecutor at the hearing of the case in summary pro- evidence, ad- 
ceedings, or at the examination of the witnesses by a Justice or ff\^^^i^,!Ji 
Justices in proceedings for indictable offences : Provided always, charg^ is 
that if any such variance or defect shall appear to the Justice or deceired by 
Justices at the hearing to be such that the defendant has been ^^^ ^^f h°" 
thereby deceived or misled, it shall be lawful for such. Justice or maySf corn- 
Justices, upon such terms as he or they shall think fit, to adjourn mitted or 
the hearing of the case to some future day, and in the meantime, discharged 
in cases of proceedings for offences, to commit the said defendant J^^nce tm' 
to gaol, or to discharge him, upon his entering into a recognizance adjourned 
conditioned for his appearance at the time and place to which such hearing, 
hearing shall be so adjourned. 

40. No receipt required to be given under the provisions of this Mmcella- 
Act shall be subject to any stamp duty payable to the Crown. weous Pao- 

41. Nothing in this Act shall extend to the Police district of * 

Dublin Metropolis, or alter or affect in any manner whatsoever any Receipts not 
of the provisions or enactments contained in any Act regulating ^ ^subject 
the powers and duties of Justices of the Peace, or of the Police of *® *"™P*- 
the district of Dublin metropolis, or be deemed applicable in any Act not to 
way to the same, save so far as relates to the backing or executing extend to 
of any warrants, or to alter the provisions of any Act or Acts ^jct^f***" 
wheyeby any part of any county is annexed for the purpose of Dublin 
criminal proceedings to any other county, or whereby any offences metropolis, 
conuuitted in one county are authorized to be tried in any other 

county. 

42. Nothing in this Act shall extend or be construed to extend Act shall 

to any information or complaint or other proceeding under or by not extend to 
virtue of any of the Acts relating to Her Majesty's revenue of c^®°^®' "^ 
excise or customs, stamps, taxes, or post office, or relating to the 
preservation of game, except that all proceedings as to the same 
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may be in tlie forms of procedure required by this Act, or as near 
thereto aa the circuuu-Jtancesof the e-u^e will admit.* 

Section 43 repeils certain previous Statutes, &c. 

Section 44. interpretation clause. 

Title of Act to be "The Petty Sassions (Ireland) Act, 1851." 

To extend to Ireland only. Schedule to be part of Act. 

* This Act is applicable (by express provision) to the ** Poaching Act,'* 
25 & 26 Vic , c 1 14. In all proceedings instituted by the Constabulary for 
offences against the Illicit Distillation Act, 1 & 2 Wm ir., c. 55, the pro- 
ceedings for recovery of penalties are to be under this Petty Sessions Act. 
See 20 & 21 Vic, c. 40, s. 6, and title ** Excise." 
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SCHEDULE. 



[The words in the foot notes in italics^ or words to the like effect are to be used 

according to the circumstances of each case.] 

*^* In all forms of Procedure the name and description of each party is to be speci- 
fied in like manner and with the same particulars as is required by this act (secfeion 35) 
as to any party bound by a recognizance. 



Forms (A.) — Proofs. 

(A a.) — Information. 

Complainant.\ Petty Sessions District of , County of . 

Defendant. ) The Information of A.B., of M.N., who Baith on his (') 



^ 



that («) 

Taken before me, this day of , in the year eighteen hundred and 

fifty ~, at , in the said county. 

* Signed , Justice of said County. 

') Oath or Affimuttion. 

y) State cause of complaint, with time and place. Adding : — For the arrest 'of a 
witness, And he further saith that X. F. can give material evidence^ but is not likely to 
attend voluntarily ; or, (and is keeping out of the way of personal service of summons) ; 
or, for sureties for the peace, And he makes this information for the safety of his per- 
son and property^ and notjrom malice or revenge against the said CD, 

• The informant or witness may be boand to prosecute or give evidence by the fol- 
lowing Form of Recognizance at the foot of his information or deposition : — 

And the said informant (or deponent) binds himself to appear at , on the , 

to prosecute (or to give evidence) against the said CD. for the said offence, or other- 
wise to forfeit to the Crown the sum of . 

Signed ■, informant (or deponent). 

Taken before me this day of , in the year eighteen hundred and 

fifty , at , in the said county. 

Signed , Justice of said county. 
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(A h,')^ Deposition of a Witness. 

Complaituint.\ Petty Sessions District of , County of . • 

Defendant. > The deposition of X.Y., of M.N., taken in the presence and 

hearing of CD., who stands charged that (') 

The said deponent saith on his (*) that (^) 

* 

( ') Cause of Complaint, with time and place. 
(*) Oath or Affirmation. 

(') Deposition as nearly as possible in the words of the witness, and to be signed by 
him, if he wilL 

(A c) — Statement of the Accused. 
Complainant.} Petty Sessions District of , County of 



Defendant. { A charge having been made against CD. before the under- 
signed Justice that (') 

and the said charge having been read to the said CD., and the witnesses for the 
prosecution having been severally examined in his presence, and the said CD. 
having been first duly cautioned that he was not obliged to say anything, but that 
whatever he did say might be given in evidence against him upon his trial, saith 
as follows : — (') 

Taken before me this > day of , in the year eighteen hundred and 

fifty , at , in said County. 

Signed ^ Justice of said County. 

(^) Cause of complaint, with time and place. 

(') Statement of prisoner in his very words, or as nearly so as possible, and to be 
signed by him, if he will. 

(A d.) — Solemn Declaration, 



Complainant. (^ Petty Sessions District of , County of . 

Dejendant. \ I, A.B., do solemnly and sincerely declare, that (*) 



and I make this solemn declaration conscientiously believing the same to be true, 
and by virtue of the provisions of an Act passed in the sixth year of the reign of 
liis late Majesty King William the Fourth, chapter sixty-two, for the Abolition of 
unnecessary oaths. 

Signed . 

Made and subscribed before me, this day of , in the year eighteen 

hundred and . 

Signed , Justice of said County. 

(*) Matter of declaratioti. 

* The informant or witness may be bound to prosecute or give evidence by the 
following form of recognizance at foot of his information or deposition: — 

And the said informant (or deponent) binds himself to attend at , on the , 

to prosecute (or to give evidence) against the said CD. for the said offence, or other- 
wise to forfeit to the Crown the sum of . 

Signed , informant or deponent. 

Taken before me this day of , in the year eighteen hundred and 

fifty , at , in the said County. 

Signed — , Justice of said County. 
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Forms (B.) — Process to Enforce Appearance. 

(B a.) — Summoru, 
ComplainaTU.\ Petty Sessions Dictrict of , County of 



Defendant, j Whereas a complaint has heen made to me that (*} 

This is to command you to appear as a — — (*) on the hearing of said complaint 

at , on the day of ^ at o'clock, before such Justices as shall be. 

there. 

Signed , Justice of said County. 

This day of -^ — , 185—. 

To , of . 

(*) Cause of complaint, with time and place; 
(') Insert : defendant or witness. 



(B b.) — Warrant to Arrest. 

Complainant.} Petty Sessions District of , County of . 

Defendant. ) Whereas a complaint has been made on oath and in writing 



that (») 
and («) 

This is to command yon to whom this warrant is addressed to arrest the 

said , (') of , and to bring him before me, or some other Justice of the 

County to answer to the said complaint. 

Signed , Justice of said County. 

Tills day of , 185—. 

To , (*) of . 

Q) Cause of complaint, with time and place. 

(') If the case be so, add, for defendant — Whereas the said CD. has neglected to 
appear in obedience to a summons. For witness — Whereas oaih has heen made that 
X. Y. can give material evidence but will not attend voluntarily ; or, is purposely 
keeping out of the way of personal service of a summons. If after indictment — It has 
been certified to me that (state as in certificate of Clerk of Crown or Peace). 

(^) Person against whom warrant is issued. 

(*) Address. — " The Sub-Inspector of Constabulary^^ or name of person who is 
to execute the warrant. 



Form (C.) Recognizance (to Appear, &c.) 

Complainant.\ Petty Sessions District of « , County of 

Defendant. > Whereas (*) 



The undersigned principal party to this recognizance hereby binds himself to per- 
form the following obligation, viz., to (') 

And the said principal party, together with the undersigned sureties, hereby 
severally acknowledge themselves bound to forfeit to the Crown the sums following 



■ 

I 



?enalCMe 



AID. (18) 



Compensa- 
tion. 



e 9. d. 



6 



Lc.9d,^ 
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viz: — The said principal party tho snmof , and the said fureties the sum of 

each, in case the said principal party fails to perfbrno the above obligation. 

( M.N., Principal party. 

Signed, |0.P. —J ,^,„, 

Taken before me this day of , at . 

Signed , Justice of said County. 



I certify that the said M.N. has not performed the above obligation. (^) 

Signed , Justice (or Clerk of Peace, &c.) 

This day of , 186—. 



I order that the sum of be levied off the goods of the said M.N., and the 

sum of off the goods of each of the said sureties, O.P. and Q.R. (*) 

Signed , Justice of said County. 

This day of , 1 86—. 

(*) In binding a party, &c., state cause of complaint, with time and place. In 
binding Petty Sessions Clerk or Pound Keepen state fact of his appointment. 

(') Obligation. — To attend (the Court of Assizes j or Quarter Sessions, or Petty 

Sessions), at ^ on the day of , at o'clock., and there— To prefer 

{or prosecute, or give evidence upon) a hill of indictment against the said CD, for ^ 
the said offence; or, To surrender himself to the Keeper of the gaol at F., and plead to 
any indictment found against him for said offence, and take his trial for the same; or, 
To prosecute (or ans^oer) to said complaint ; or, To prosecute his appeal against the 

order made on the day of , upon the said complaint, and not depart the 

Court without leave ;* or. To keep the peace (and be of good behaviour) towards all 

Her Majesty's subjects, and particularly towards A.B. for the space of ; or, 

To perform faithfully and diligently the several duties required of him as Petty Ses- 
sions* Clerk under the provisions of " The Petty Sessions Act, Ireland, 1861 ; or, To 
perform faithfully and diligently the several duties required of him as Pound 
Keeper under the provisions of** The Summary Jurisdiction (Ireland) Act, 1851 . 

(•) Forfeiture. 

(*) Estreat. 

Forms (E.) — Warrants. 
(E a.) — Warrant of Execution (Sumjnary Jurisdiction), 
Complainant.\ Petty Sessions District of , County of 



DefendanL j Whereas upon the hearing a complaint that (') 

an order was made on the day of by the Justices present against the 

said , (*) of , to the following effect, viz. : — (*) 

And whereas (*) 

And whereas the said order has not been complied with. This is to command 
you to whom this warrant is addressed to execute the said order against the said 
person as follows : — (*) 

* And it will be well to see if, under subsequent Acts, any further condition be 
necessary. Under Larceny and Malicious Injuries Acts add — *' personally to ap- 
pear, &c ;" " and to abide the judgment of the Court thereupon, and to pay such 
costs as shall be by the Court awarded." Indeed this condition should be added to 
every such recognizance. — See note on Section 24. — H.H. 
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And for this the present warrant shall be a sufficient authority to all whom it 
may concern. 
The sum levied to be paid to (^) 

The warrant to be returned in days if not executed. 

Signed , Justice of said County. 

This day of , 185—, 

To , (Oof . 

(^) Cause of complaint, with time and place. In ejectments, the defendant had re- 
fused to give up to the plaintiff possession of , situate at , on the termination 

of his tenancy. 

(*) Person against whom order was made. 

(') Order: Imprisonment in addition or default. — Fine or debt. — To pay f(yr fine 

(or debt) the sum of , and for costs the svm of (fortfiwith\ or (in 

days). And also in addition^ or And in default of payment (or distress). Imprison- 
ment. — To be imprisoned for the period of , ivith (or without) hard labour. 

Ejectment. — To be ejected from said premises in days^ and pay the sum of 

to the complainant for costs. Dismissal, — That his complaint be dismissed on 

the merits (or without prejudice)^ and that he do pay the sum of to the defend- 
ant for costs, 

(*) Recitals. — After appeal. — The Court of Appeal decided on the day of 

, that (Order). No distress. — He has (or admits that he has^ or it has been re- 
turned to a warrant of distress that he has no goods, Diiitress ruinous. — A distress 
would be ruinous to him (or to his family). 

(*) ExBCUTioN: Committal in addition or default. — To distrain. — To levy said 
sums by distress and sale of his goods. And in addition, or And in default of dis- 
tress. To commit. — To lodge him in the gaol at F., to be imprisoned there for the 
period of , vnth (or without) hard labour {unless said sums be sooner paid). 

To eject — To enter and give possession of said premises to the complainant or his 
agent in days. 

(*) Payment. — In all warrants to Constabulary insert " Clerh of Petty Sessions."" 
In all other warrants, insert name of person to whom sum was ordered to be paid, if 
the Justices so think fit. 

(^) Address. — " The Sub-Inspector (or Head Constable) of Constabulary,^ or 
name of person who is to execute the warrant. 

(E b.) — Warrant to Commit (or Detain) for Trial, ^c. 
Complainant.} Petty Sessions District of , County of 



Defendant. > Whereas a complaint was made on the day of , 

on the oath of X.Y., that (^) 
and («) 

This is to command you to whom this warrant is addressed to lodge the said 

(') , of , in the gaol at F., there to be imprisoned by the Keeper of said 

gaol, as follows : — (*) 

And for this the present warrant shall be a sufficient authority to all whom it 
may concern. 

Signed , Justice of said County. 

This day of , 185—. 

To(*) ,of . 

(*) Cause of complaint, with time and place. 

(*) Beoitat^s. — If indictment found — Whereas a bill of indictment has been found 
against the said CD, for the said ojfence. Adjournments — Whereas the hearing of 
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the taid complaint h<u heen adjourned to the cfa.y of , at . Remands on 

arrest — Whereas the said C.D. has been brought hejorf. me undtr a wari'ant ofarrest, 

and the said complaint is to bs heard on the dot/ of , at . Refractory 

Witness — Whereas X. Y,^ a material wifmss, has, toiihovt just excuse, refused to make 
oath €U a witness (or to answer certain questions) (or to enter into recoffuizance to give 
evidence on the trial of the said C^D.) in that behajf. 

(') Name of person to be committed. 

(*) Period of Imprisonment. — For trial — Until his trial for said offence, and 
he shall be discharged by due cwrse of law. For witness — Until the triol oj the said 
C.D, unless he shall in the meantime enter into such recognizance as required {or until 

the day of , unless he shall in the meantime consent to answer as required). 

For adjournments — Until the above time of adjournment {or liearing) when he shall 
have him at the above pUice. 

(*) Address. — ** T/te Sub-Constable (or Head Constable) of Constabulary* or 
name of person who is to execute the warrant. 



(E c.y^-Warrant to convey before a Justice of another CowUy, 
Complainant^) Petty SesMons District of ^ County of . 



Defendant, j Whereas a complaint was made that (') 

And whereas I nave taken the deposition of J(.Y. as to the said offence. 

And whereas the other witnesses reside in the County of , 

This is to command you to convey the said ,(') of , before some Justice 

of the last -mentioned County, near the above place, and to deliver to him this war- 
rant and the said deposition. 

Signed , Justice of the first-mentioned Coonty, 

This day of , 186—. 

To , (») of 

(I) Cause of complaint, with time and place. 
(') Name of accused person. 

(') '* The Sub-Inspector (or Head Constable) of Constabulary^ or name of person 
who is to execute the warrant. 



(E d.) — Warrant to diKkargefrom Gaol. 

Complainant^ Petty Sessioos District of — ^, County of . 

Defendant j* Whereas a complaint was made that (*) 



and whereas the said , (') of , 

This is to command yon to discharge the said person so committed, unless he 
shall be in your custody for some other cause. 

Signed , Justice of said County, -^ 

This day of , 185—. 

To the Keeper of the Gaol at . {*) 

(*) Cause of complaint, with time and place. ' 

(*) Name of prisoner. 

(*) Kecitals. — For accused — Was committed to take his trial for said offence^ 
but ha* now duly entered into recognizance to appear for that purpose. For witness 
— Wca committed for refusing to enter into recognizance to give evidence on the trial 
of C.D, for said offence, but has now done to (or and the said CD. for want of evidence 
has not been bailed or committed,) 

(*) Address. 
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(E e.) — Warrant to Search. 

Comp!ainant,\ Petty Sessions District of , County of . 

Defendant. ) Whereas it appears on the oath of A.B., of M.N., that the 

following articles of property, viz., (}) 

were stolen, and that there is reason to suspect that the same are concealed in , 

at . 

This is, therefore, to authorize and require you to enter in the daytime into the 
said premises, and to search for said property, and to bring the same and the per- 
sons in whose possession the same may be found before me or some other Justice. 

Signed , Justice of said County, 

This day of , i85 — . 

^ To , of , («) of . 

(') Description of articles stolen. 

(2) Address. — " The Sub- Inspector (or Head Constable) of Constc^lary,^' or 
name of person who is to execute the warrant. 



Form (F.) — Receipt for Prisoner. 

County of . 

Thereby certify, that I have received from A.B., (') of » ^^ body of CD. 

together with a warrant under the hand of J. S., esq.. Justice for the County of 

, and that the said prisoner was Q) at the time he was so delivered into 

my custody. 

Signed , Keeper of the Gaol, at , 

This day of , 185 — . 

(•) Name, rank, &c. 

(*) " Sober" or as the case may be. 

Forms (G.) Endorsements on Warrants. 
(G a.) — Return of no Person or Goods, 
I certify that after diligent search (and for the following reasons) : — (') 

against whom the within warrant was issued, cannot be found. 

«. , (To whom this warrant was 

°^ \ delivered for execution. 

This day of , 185—. 

(*) 7%e person^ or sufficient goods of ike person, 

(G b.) — Certificate of no goods or person, 

I (^) that I have reason to believe that the person against whom the 

within warrant was issued (^) 

at , in the County of ^ and that I believe the signature to the within 

warrant to be in the handwriting of the said Justice. 

g. 1 (To whom this warrant was 

® ( delivered for execution. 
To , of . This day of , 185—. 

(•) For Constabulary — Certify. For Bailiflf— 3/ai« oai,h, 
(*) Is to be founds or Has goods. 
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(G c.) — Backing by Inspector- General or other Justice. 

It being (^) to me as above, I hereby endorse the within warrant for exe- 
cution in said County of ,(2) (or Metropolitan District or other place). 

Signed , Inspector-General (or Deputy, or Justice). 

This day of , 185 — . 

To . 

(*) For Commissioners of Police or Constabulary — Certified. For bailiff Prorerf on 
oath. 

(*) In backing warrant to arrest, add, if so intended — And to bring the said person 
bejore me or some other Justice of said county. 



Form (H.) — Appeal. 

Complainant ^ Petty Sessions District of , County of . 

Lejhidant. ) I certify, that upon the hearing of a complaint that (') 

an order was made on the day of , by the Justices present against the 

said ,(*^) of , to the following eflfect, viz : — (') 

Signed , Justice of the said County, 

This day of , 185—. 

(^) Cause of complaint, with time and place. 

(*) Person against whom order was made. 

(j^) Order: Imprisonment in addition or default. — Fine or debt. — To pay the sum 

of to the Crown, and the sum of to the complainant., with costs (Jbrth- 

wiih)j or (in days). And in addition, or And in default of payment (or dis- 
tress'). Imprisonment. — To be imprisoned for the peinod of , with (or without) 

hard labour. 

Ejectment. — To be ejected from said premises in days^ and pay the sum of 

to the complainant for costs. Dismissal. — That his complaint be dismissed on 

the merits (or without prejudice)^ and that he do pay the sum of to the com- 
plainant for costs. 

The person against whom said order was made hereby appeals against the same 

to the next Court of Quarter Sessions (or Recorder's Sessions) to be held at . 

Signed , Appellant. 

This day of , 185—. 

Certificate by Clerk of Petty Sessions. 

I certify, that notice of said appeal was duly given. 

And that the said Appellant has duly entered into a recognizance to prosecute 
said appeal. 

Signed , Clerk of above Petty Sessions, 

This day of , 185—. 

• 

Certificate by Clerk of Peace or Officer of Recorder's Court of Order made on Appeal. 

I certify, that upon the hearing of said appeal on the day of , the 

Court ^of Quarter Sessions (or Recorder) ordered that (state order). 

Signed , Clerk of the Peace (or Officer of the Recorder's Court), 

This day of , 185—. 
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Forms (L) — Certificates. 
(I a.) Certijicaie qf Order, 

Complainant^ Petty Sessions District of , Connty of . 

DefendanL ) I certify, that upon the hearing of a complaint that (*) 

an order was made on the day of , by the Justices present against (') 

, of , to the following effect, viz :— {') 

Signed , Justice of sud County, 

This day of , 186—. 

C ) Cause of complaint, with time and place. In ejectments, the defendant had re- 
fused to give up to the plaint^ possession of , siUtate at , on the termination 

of his ienancy* 

(') Person against whom order was made. 

(^) Order : Imprisonment in addition or default — Fine or debt. — To pay for fins 

(or debt) the sum of , and for costs the sum of {for^toith), or in ( 

days). And in addition^ or And in dtfault of payment (or distress). Imprisonment. 
— To be imprisoned for the period of , trith (or vnthout) hard labour. 

Ejectment. — To be ejected from said premises in days, and pay the awn of 

to the complainantfor costs. Dismissal. — That his complaint be dismissed on the merits 
(or mithout prejucUce)i and that he do pay the sum of to the defendant for costs. 



(I b.) — Oflndictment being foimd. 

County of . 

I hereby certify, that at the Q) 

held at , in the said County, on the day of ^ a bill of indictment 

was found by the Grand Jury against CD., therein described as CO., of N., for 

that on the day of , at , (') and that the said 

CD. has not appeared or pleaded to the said indictment. 

Dated this day of . 

Signed , Clerk of Crown (or Peace), 

This day of , 185—. 

(') " Court of Oyer and Terminer, and General Gaol Delivery " or Court of Quar- 
ter Sessions, 
(') Offence as in indictment. 



(I c.y-Of Consent to Bail 

Petty Sessions District of , County of , 

Whereas on the day of , CD. was committed to the gaol, at , 

charged with (}) 
I hereby consent to the said CD. being bailed by recognizance, himself in the 

sum of , and [two] sureties in the sum of each. 

Signed , Justice of said County, 

This day of , 185—. 



(») Offence. 
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FORMS. 



Form of Notices to Estreat Recognizance before Justices in Petty Ses- 
sions, under 14 & 15 Vic, c. 93, 8. 34. (See notes on sec, 34, o/ Petty Sessions 
Act, Appendix). 

Take notice, that the recognizance entered into on the day of , 186 — , 

by yon, the undernamed persons, conditioned that A. B., the principal party to 
said recognizance,"^ should keep the peace and be of good behaviour towards G. H. 

and all Her Majesty's subjects for months from the date aforesaid, having 

become forfeited, an application will be made to the Justices at the Petty Sessions 

to be holden at ,t in the County of , on the J day of , to estreat 

the said recognizance so entered into by you and each of you. And it is intended 
to sustain such application on the following grounds, viz., that the said A. B., the 
principal party to said recognizance, failed to perform the conditions thereof, and 

contrary thereto, did on the day of , at [state act complained of, time, ami 

phice'] . 

Dated , Signed § 

To A. B., principal party : C. D. and E. F., 

sureties to said recognizance. 
(Endorse on each notice, the name and full description of person served). 

• As in recognizance. 

f Court in which recognizance is deposited, 
i Seven days at least from day of service. 

§ May be signed by aggrieved, his attorney, a constable, or a Justice, whichever 
seeks to estreat — See page 315. 

Notice of Appeal. (No. 1.)* 
Under Petty Sessions Act, 
-, Complainant.\ Petty Sessions District of , County of- 



, Defendant, > Take notice, that feeling aggrieved by the order of the 

Justices made in this case, on the day of , it is my intention to appeal 

from same to the next Quarter Sessions,! to be holden at [the division of the 
County'], in said County. 

Signed , Dated 

To the Justices present when said order made; 

and to A. B., Clerk of the above Petty Sessions. 

* The above form will suit in appeals allowed under Petty Sessions Act. Notice 
must be served on Clerk within three days from day of hearing (two clear days) ; that 
is, if case heard on Monday, notice should be served on Thursday. If appellant so 
desires, the Clerk may prepare and stamp notice as a proceeding in Petty Sessions. 
The Clerk will do well to 'endorse on the notice the day and even the hoar he receives 
it. The appeal form should be prepared in due time, and signed by the Justice. The 
recognizancie should be filled up when required, so that, if time for appeal be allowed 
to pass, neither the Justice nor the officer be blameable, and the Clerk should in no 
case certify the appeal to be duly entered into unless the fact be so. If defendant 
serves notice of appeal on the day of hearing, he must enter into his recognizance 
within three days (two clear days) from that date ; but if unprepared, it may not be 
improper or illegal to permit him to withdraw his first notice, serve a new one on the 
third day, and thus give additional time for perfecting the recognizance. 

Notice of intention to prosecute appeal is to be served at least seven days before 
sessions. 

t Hot being held within seven days* 

bb2 
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Notice of Appeal (No. 1\ 
From Cofivictions under the Larceny and Malicious Injuries Acts^ 1861. 
-, Complainant.) Petty Ses8ion8 District of , County of 



, Defeiidanl, j Take notice, that feelinpj myself aggrieved by the Order ot 

the Justices (or Justice) made in the above Petty Sessions, on the day of 

, 186 — , on the hearing of a complaint that [state shortly/ offence']^ I intend to 

Hppeal from the said order to the next General or Quarter Sessions which shall be 

holden at [Division and County'], on the day of , 186 — [next after twelve, 

days from date of conviction]^ aud the pause and grounds for such appeal are* [set 
vut here]. 

Signed . Date . 

To A. B., the complainant above named. 

* In appeals under the Larceny and Malicious Injuries Acts above referred to 
it is required that notice be given to the opposite party three days after the conviction, 
aud seven days before the sessions ; and the section directs that the '^ cause and matter" 
(if appeal be stated. General terms may be used, as, for instance, " the absence of 
material witnesses j*' " the penalty or punishment being excessive, and not in proportion 
to offence ;" *' the order being erroneous in point of law ;'* " contrary to the weight of 
evidence ;" " want of jm-isdiction ;" or " exceeding jurisdiction ;" and if the fact be so, 
it may be added that the conviction took place before one Justice only. There is nu 
time limited for entering into recognizance, bat defendant may be kept in custody 
until he does, or lodges the amount, as in the section. The conviction should, with 
tlie recognizance, be returned to Quarter Sessions in due course. Notice is to be 
served on complainant, not on Clerk of Petty Sessions. See Larceny Act, 24 & 25 Vic, 
c. 96, 8. 110 ; Malicious Injuries Act, 24 & 25 Vic, c. 97, s. 68. 

Notice of intention to prosecute the appeal to be served seven days at least before 
sessions. 



(No. 2.) 



FoBM of Notice required to be given by Clerk of Petty Sessions (under 
21 & 22 Vic, c. 100, sec. 8), to the Respondent, when Appeal, has been 
Lodged, &c. 

A. B., Appellant. \ Petty Sessions District of , County of • 



C. D., RtsponderU.) Take notice, that the appellant has duly entered into a 

recognizance to prosecute his appeal from the order made on the day of , 

by the Justices presiding in the above Petty Sessions, in which case yon were com- 
plainant, and the said A. B. defendant ; and such appeal will be heard at the 

Quarter Sessions, to be holden at , in and for the said County, on the 

day of , and you are hereby required to attend, with the necessary witnesses, 

on the hearing of such appeal. * 

Signed , 

Clerk of the above Petty Sessions. 

Date . 

To C. D., the respondent. Stamp, Is. 

* It now appears to be the prevailing opinion that this notice does not supersede 
the necessity for serving the ordinary seven days' notice by appellant on respondent. 
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Forms of Conviction, &c., &c., given in 18 &'19 Vic, c. 126, 

{the CrinUtMl Justice Act). 



Schedule. — Form (A). 
Conviction. 



,> Be it remembered, that on the day of ^ in the year of our 

to wit.^ Lord , at , in the said [County]^ A, B., being charged before us, 

the undersigned, of Her Majesty's Justices of the Peace for the said iCountt/']^ 

and consenting to our deciding upon the charge summarily, is convicted before us, 
for that [he the said A. R, &c., stating the offence, and the time and phce when and 
where committed] ; and we adjudge the said A. B. for his said offence to be im- 
prisoned in the \_House of Correction'], at , in the said [Cott»/y], [and there 

kept to hard labour], for the space of . 

Given under our hands and seals, the day and year first above mentioned, at 

, in the [^County] aforesaid. 

J. S. (l. s.) 
H. M. (t.. s.) 

Form (B). 

Certijicate qf Dismissal 

,*> We, of Her Majesty's Justices of the Peace for the l^Counti/] of 

to wit.) , certify that on the day of , in the year of our Lord 

, at , in the said [^County'], A. B. being charged before us, and consenting 

to our deciding upon the charge summarily, for that [he the said A. B., stating 
the offence charged, and the time and place when and where alleged to he committed], 
we did, having summarily adjudicated thereon, dismiss the said charge. 

Given under our hands and seals, this day of , at , in the [County] 

aforesaid. 

J. S. (l. s.) 
H. M. (l. s.) 



Form (C). 
Cotmction upon a plea o/GniUy. 

— ,> Be it remembered, that on the day of , in the year of our 

to wit.) Lord , at , in the said [County] A. B. being charged before up, 

the undersigned, of Her Majesty's Justices of the Peace for the said [County], 

for that [he the said A. B., &c., stating the offence and the time and place when and 
where committed] ; and pleading guilty to such charge, he is thereupon convicted 
before us of the said offence ; and we adjudge the said A. B. for his said offence 

to be imprisoned in the [House of Correction] at , in the said [County], and, 

there kept to hard labour] for the space of . 

Given under our hands and seals, the day and year first above mentioned, at 

, in the [County] aforesaid. 

J. S. (i* s.) 
H. M. (L. s.) 
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Conviction. 

The following general form of conviction is prescribed by tbe 3 Geo. iiL, cap. 
23, to be used in cases where no particular form is directed : — * 

See S Geo. iv., cap. 23, s. I. 

County of > Be it remembered that on the day of , in the year of 

to wit, ) our Lord , at , in the County of , A. B., of , in 

the County of , [labourer,] personally came before me, J. P., one [or us, J. P. 

and R. S. twoj of her Majesty's Justices of the Peace, for the said County, and 

informed me for us,] that G. H. of , in the County of , on the day 

of , at in the said did [here set forth the fact for which the informa- 
tion is laid]f contrary to the form of the Statute in such case made and provided ; 
whereupon the said G. H., after being duly summoned to answer the said charge, 

appeared before me [or us, &c] on the day of at in the said 

and having heard the charge contained in the said information, declared he was 
not guilty of the said offence, [or did not appear before, &c., pursuant to the said 
summons, or did neglect and refase to make any defence against the said charge, 
as the case may happen to be"]. Whereupon I, [or we, or, nevertheless, I, or we,] 
the said Justice [or Justices,] did proceed to examine into the truth of the charge 

contained in the said information, and on the day of aforesaid, at the 

Parish of aforesaid, one credible witness, to wit, A. W. of in theCoimty 

of upon his oath deposeth and saith, [ifG. H. be present, say, in the presence 

of the said G. H.] that within months, [or^ as the case may be,"] next before 

the said information was made before me, or us,] the said Justice [or Justice^ by 

the said A. B., to wit, on the day of in the Year the said G. H. at 

, in the said County of [here state the evidence, and as nearly as possible m 

the words used by the witness, and if more than one witness be examined, state the 
evidence given by each ; or if the drfendant confess, instead of stating the evidence^ say'\ 
and the said G. H. acknowledged and voluntarily confessed the same to be true. 
Therefore, it manifestly appearing to me [or us] &c., that he, the said G. H. is 
guilty of the offence charged upon him in the said information, I [or we] &c., do 
hereby convict him of the offence aforesaid, and do declare and adjudge that he 

the said G. H. hath forfeited the sum of , of lawful money of Great Britain 

and Ireland for the offence aforesaid, to be distributed [or paid, as the case may 6a,] 
according to the form of the Statute in that case made and provided. 

Given under my hand and seal [or our hands and seals] the day of ^ 

in the year of our Lord. J. P. (8eal^ 

R. S. {Seal.) 
{Stamp!) 

* While the above form, changing what ought to be changed, can be made to suit 
any case, it does not seem necessary, judging from the forms given in recent statutes (see 
those in Criminal Justice Act, &c.), to set out or recite the preliminary proceedings 
and the evidence on tbe hearing. It is conceived that the simple form which follows, 
and that can be easily prepared from the entry in the ** Order Book," may be made 
to answer all purposes. 

Conviction (No. 2). 

County of \ Petty Sessions District of County of * 

to wit. ) Be it remembered that on the day of in the year of 

our Lord , at , in the County of , A. B., of , is convicted before 

me [or us] E. F., of her Majesty's Justices of the Peace, for the said County 

[or City, &c.], for that he the said A. B. [specify the offence, and the time and place, 
when and whire, and upon whom the same wcu committed, and on second conviction 
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Oaie thejirstj] and I (or we), the said E. F., do a^jadge the said A. B. for his said 
offence [here ttaUfvlly the order ^ whether of itnprisonmerUf or of penalty, compen- 
saiiotij and costs^ and the imprisonment in default^ ^c, cujully at is required by Form 
(H) in Schedule to Petty Sessions Act, or as required by the " Order Book,* ] 
Given under my (or onr) hand and seal, the day and year first above mentioned, 

at in the County aforesaid. 

(Seal.) 
{/^amp.) 

The forms in the Schednle to the Petty Sessions Act are proper forms to be osed on 
all occasions, bnt it gives no form of conviction, merely the '* certificate " of the order. 
It needs only the addition of a few technical words to make it a ** conviction." The 
Petty Sessions Stamp Act has not in the Schedule any stamp to suit a conviction. 
However, for this purpose the stamp on a ^ certificate of order," 1«., appears to be the 
proper one; and the last item in the Schednle would give authority to enforce it 

Summary convictions shall not be quashed for want of form — see Assaalt Act, 24 & 
25 Vic, c. 100, s. 72 ; Larceny Act, 24 & 25 Vic, c. 96, s. Ill ; Malicious Injories Act, 
24 & 25 Vic, c. 97, s. 69 ; Coin Act, 24 & 25 Vic, c 99, s. 32 (but of these the Larceny 
and Malicious Injuries Acts only require that convictions under them shall be returned 
to the Quarter Sessions). In all Acts requiring convictions to be returned, there is a 
provision that such convictions shall not be quashed for want of form. 

In convictions under the Game Laws, for want of the necessary qualification, the 
conviction ought to set out the amount necessary to qualify in the present currency 
which would be equal to that specified in the Acts as of the late Irish currency. 

Convictions need not be on parchment, unless when returned under certiorari. 



Forms of Oaths, &c.* 

As to truth of Tnfbrmaiion or Affidavit. — Yon shall true answers make to all such 
questions as shall be demanded of yoo touching this (information or affidavit). So 
help you God. 

Oath qfa Witness, — The evidence which you shall give to this Court touching 
this (if a civil proceeding, this case ; if a crime or offence, this con^laint, or this 
charge)^ shall be the truth, the whole truth, and nothing but the truth. So help 
you God. 

QuaJcer or Moravian, 1^2 Vic., c. 77. — I, A. B., having been one of the people 
called Quakers, (or one of the persuasion of people caUed Quakers, or of the 
United Brethren called Moravians, (u the case may be), and entertaining con- 

* Where a witness is sworn, it is not sufficient to require of him " to answer truly 
such questions as shall be put to him, &c" — it should be added, ** and also to tell the 
truth, the whole truth, &c.** — ^for he may truly answer questions, and still keep Back 
material facts and information. 

It is held that not merely those who profess Christianity, bnt all who believe in a 
God and a future state of rewards and punishments, may be sworn as witnesses ; and 
they are to be sworn in the form that they consider binding on their consciences, and 
according to the religions belief professed by them. Jews are sworn on the Pentateuch, 
holding up the right hand and adding so help me Great Jehovah ! Mahometans on 
the Koran, Christians in these islands on the Gospels. The French form is by raising 
the right hand, and using the same form of words ; but they, and all others who profess 
the Christian religion, most generally, when sworn here, make oath on the Gospels. 
Quakers and Separatists affirm, having conscientious objections to the taking of an 
oath ; and although the forms of their affirmations are prescribed by statute, 3 & 4 
Wm. iv., c 82, s. 1 ; (Separatist), 1 & 2 Vic. c. 77 (Quaker or Moravian), it would 
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acientious objections to taking an oath, do solemn!}', sincerely, and truly declare 
and aflirm that, &c., [as in previous forms, but omitting the words So help me 
God]. 

Declaration, 24 ^ 25 Ftc, c. 66, 8. 1. — " If any person called as a witness in any 
Court of Criminal Jurisdiction in England or Ireland, or required or desiring to 
make an affidavit or deposition in the course of any criminal proceeding, shall 
refuse or be unwilling, from alleged conscientious motives, to be sworn, it shall be 
lawful for the Court or Judge, or other presiding officer or person qualified to take 
affidavits or depositions, upon being satisfied of the sincerity of such objection, to 
permit such person, instead of being sworn, to make his or her solemn affirmation 
or declaration, in the words following, viz. : — ' I, A. B., do solemnly, sincerely, and 
truly affirm and declare, that the taking of any oath is, according to my religious 
belief, unlawful ; aud I do also solemnly, sincerely, and truly affirm and declare,' 
&c. ; which solemn affirmation and declaration shall be of the same force and effect 
as if such person had taken an oath in the usual form." 

interpreter'' 8 Oath, — You shall well and truly interpret and explain to the Court 
(and Jury), the evidence given in this case (trial or inquiry) according to the best 
of your skill and understanding. So help you God. [The interpreter is to be first 
sworn, and he is then to administer the oath to the witness]. And in the jurat 
add : — Sworn before me, &c., &c„ the same having been first read over and 

explained to him in the language by C. D., who was first duly sworn to 

interpret and explain the same. 



Inquest. — Foreman's Oath. — You shall well and truly try, and true presentment 
make, of all such matters and things as shall be given you in charge on behalf of 
our Sovereign Lady the Queen touching the death of A. B., now lying dead, of 
whose body yon shall have the view. You shall present no person for hatred^ 
malice, or ill-will, nor spare any through fear, favour, or affection, but a true verdict 
give according to the evidence and the best of your skill and knowledge. So help 
you God. 

The same oath which A. B., your foreman on this inquest, hath now taken before 
you on his part, you and each of you shall well and truly observe and keep on your 
parts. So help you God. 

seem that the form of declaration given above may be used now, in criminal proceed- 
ings, by all who entertain conscieutious objections. In testing the competency of a 
witness, it is not necessary to question him as to his particular opinions, but to inquire 
generally whether he believes in the existence of a God, the obligations of an oath, and 
a future state of rewards and punishments. — See also form of declaration (A d.) in 
Schedule to Petty Sessions Act, page 363, 

The forms of oaths, like other religious ceremonies, have in all ages been various, 
consisting however for the most part of some bodily action, and of a prescribed form 
of words. It is commonly thought that oaths are denominated corporal oaths from 
the bodily action which accompanies them of laying the right hand upon a book con- 
taining the Four Gospels. This opinion however appears to be a mistake, for the term 
is borrowed from the ancient usage of touching on these occasions the corporcUe or cloth 
which covered the consecrated elements. Whatever be the form, the signification is 
the same. It is " the calling upon God to witness — to take notice of what we say, 
and it is invoking His vengeance, or renouncing His favour, if what we say be false, or 
what we promise be not performed." 
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PoRM of Warrant or Authority to Constables to enter Public Houses.* 

County of > [We] the undersigned [two] of her Majesty's Justices of the 

to wit. > Peace for the said County of do hereby authorize A. B., 

Constable for the said County, to enter into any house or place kept by any person 
selling, or having a licence to sell, spirits, wine, or beer by retail within said county, 
at any time between the hours of eleven of the clock on Saturday night and two of 
the clock in the aflemoon of Sunday, or between the hours of eleven of the clock 
on any other night and seven of the clock iu the morning, and to remove from 
and put out of such house or place any person who shall be so found within such 
prohibited hours, in such house or place (not being a lodger or inmate of such house 
or place), and who shall appear to be, or to have recently been drinking, tippling, or 
gaming therein, and for so doing this shall be his sufficient authority within the 
limits of [our] jurisdiction. 

Given under [our] hands, &c. 
Date . (Stamp,') 

* One Justice may sign this warrant. He may, if he think fit, limit it to a particular 
district. The licensed and prohibited hours are fixed by the 3 & 4 Wm. iv., c. 68, s. 15, 
and 23 & 24 Vic, c. 107, s. 48. 

If the constable be resisted, the Act of Parliament gives him power to apprehend or 
otherwise deal with the offenders. It need not be given in the warrant. An infor- 
mation is not required to groond this warrant. 




Form of Precept to restrain Waste under Landlord and Tenant Act, 

23 & 24 Vic, c. 164. 

County of > To C. D. and E. F. and all persons whom it may concern. 

to wit. \ Whereas information on oath has been this day laid before me, 

being one of her Majesty's Justices of the Peace for the County of M., that you, 
C. D. and E. F., being the occupiers of (or acting under the authority of and in 
collusion with one M. N., being the occupier of) a certain dwelling-house (or farm 
of land), situated at N., in the Barony of 0., and County of M. aforesaid, and held 
by you as (tenant from year to year, or otherwiae as tenant or caretaker, as the case 
may be) to A. B., do intend and are about to commit or suffer (or are in the act of 
committing or suffering) certain unlawful waste and injury to the premises by 
[state the nature of the waste, injury, alteration, or removal which is apprehended 
or actually being done] contrary to the Statute in that case made and provided. 

These are therefore to command and firmly enjoin you and each of you, and all 
other, persons whomsoever, not to proceed to [stctte tigain the waste^ ^c, apprehended 
or being done"] or to continue the same, or otherwise to injure the said premises or 
any part of them, until special leave, licence, and authority in writing for that 
purpose shall be first procured from and given by me the said Justice, or until the 
matter of the said information shall be first inquired into at the Petty Sessions of 

the Peace to be holden at , on the day of next, and this my precept 

lawfully annulled or altered in that behalf (or until the day of next, 

naming a particular day, or further order). 

And in case you shall disobey this my precept, you and each of yon, and all 
persons wilfully aiding, abetting, or assisting you in so doing, will be punished in 
pursuance of the Statute in that case made and provided. 

And all Constables of Police and others are hereby required to prevent such 
waste or injury, and to apprehend and bring to justice all persons present, and. 
aiding or assisting in such unlawful acts, to be dealt with according to law. 

Given under my hand and seal this day of in the year 18 — . 

, Justice of the Peace for the County of M. 
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Form of Magistrates' Certificate of Desertion under Landlord and 

Tenant Act, 23 & 24 Vic, cap. 164. 

County of > We, A. B. and C. D., two of ber Majesty's Justices of the Peace 

to wit. ) for the said County of M., having been called upon by G. H., and 

at his request having together gone to and viewed that part of the lands of L., 
situate and being in the Parish of U., and Barony of R., and County of M., late 

in the possession of J. K., as tenant thereof, containing acres, roods, 

f perches, or thereabouts, on the day of , between the hours of ten 

o'clock in the forenoon, and four o'clock in the afternoon of the said day, do certify 
that the premises aforesaid then appeared to us to be deserted and abandoned by 
the said J. E., the said lands, or the greater portion of them, being left uncultivated 
or unemployed, contrary to the course of good husbandry, and without sufficient 
distress to be found therein [or if the case &e, the stock and crop thereof having 
been carried off ; or in case the premises consist chiefiy of a dwelling house scuf^ the 
dwelling house being left unoccupied.] 

Given under our hands and seals this day of , in the year 18 — , 



A. B. CSeai.) 
CD. iSeal.) 



To the Assistant Barrister for the County of M. 
Witness present X. Y. 



Licence from Justices to Deal in Game. 
1 & 2 Wm. iv., cap. 82. 

At a Special Session of the Justices of the Peace for the County of , acting 

for the Petty Sessions District of • , in the said County, holden at ^ in the 

said District, on the day of , in the year of our Lord One Thousand Eight 

Hundred and Sixty , we, being Justices acting for the said 

assembled at the said Special Sessions, do hereby authorize and empower [here 
insert the name, description, andplcice ofresidence^ and if more than one in partner- 
ship, say C.D.J of ^c, and E, F., of ^c, being partners'] being a householder [or 
householders, or keeper or keepers of a shop or stall, as the case may be] to buy game 
from any person authorized to sell game, by virtue of an Act passed in the second 
year of the reign of King William the Fourth, intituled ** An Act to amend the 
Laws in England relative to Game;" and we do also authorize and empower the 
said [A, B,, or C, D. and E. F. being partners'] to sell at [his or their] house [shop 
or stair] any game so bought, provided that the said [A. B,, or C, D. and E. F., 
being partners,] shall affix to some part of the outside of the front of [his or their] 
house [shop or stall,] and shall there keep, a board, having thereon, in clear and 
legible characters, his Christian name and surname [or their Christian names and 
surnames] together with the following words " Licensed to Deal in Game." This 
licence will expire on -« — . 

, Justice of the Peace. 
, Justice of the Peace. 
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FOBJK of CoMinTTAL WARRANT of a DaKGEROUS LuKATIC. 
In pursuance of Act 1 Ftc, c. 27, and 8^9 Victoricit c, 107, clause 10. 



County of— 
to toit 



-> Bj two or more Justices of the Peace in and for said 
) County . 

To the Governor of the Gaol of . 

Whereas has sworn informations before as stating facts, from which it 

appears that has been discovered and apprehended under circumstances de- 
noting a derangement of mind, and a purpose of committing an indictable crime, 
that is to say [the facts Jrom which it appears that the person was discovert and 
apprehended under circumstances denoting a derangement of mind, ^c.'] And 

whereas we have called to our assistance , being a legally quaUiied [state 

whether physician^ surgeon ^ or apothecary^ ; and on view and examination of the said 



and on the said informations of the said 



we are satisfied that the said 



is a dangerous [lunatic or idiot, as the case may 5e.] 

These are therefore, in Her Majesty's name, to charge and command yon to 

receive and detain in your custody, in the said Gaol of the body of the said 

, and safely to keep until — 7— shall be removed to the proper Lunatic Asy- 
lum, or otherwise discharged by due course of law, and for so doing this shall be 
your sufficient warrant and authority. 
Given under our hands and seals 

J. P. (Seal). 
J. P. (Seal). 

The attention of the Magistrates is particularly requested to the proceedings re- 
quired under the provisions of the tenth clause of the Act 8 & 9 Vic, c. 107. 



Form to accompany the Committal of a Dangerous Lunatic. 



/ 








Class of life, 
occupation, 


Probable cause of men- 
tal derangement, and 


Statement of the 
Medical 


No. 


Kame. 


Age. 


Religions 


or calling, 


any other particulars 


Practitioner called 


PersaasiOB 


and what 


connected -with the 


in by the Com- 










means of 


previous history of the 


mitting Magistrate 










support. 


Lunatic. 


under the Act. 



Signed 



{Physician, Surgeon, or 
Apothecary. 



The above particulars, as far as the facts can be ascertained from the party tender- 
ing information or otherwise, have reference to the future medical and moral treat- 
ment of the Lunatic. 



Circular to Magistrates of Petty Sessions. 

Dublin Castle, Uth August, 1847. 

Gentlemen, — Representations having been made to the Lord Lieutenant that 
many persons have been committed to County Gaols as dangerous lunatics, without 
compliance with those requirements of the law which have been enacted with a 
view of subjecting every such case to investigation, and thereby preventing the 
needless imprisonment of any individual, I am directed by His Excellency to 
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request your particular attention to the statutes 1 Vic, c. 27, and 8 & 9 Yic.f 
c. 107, under which alone Magistrates have any power to deal with cases of this 
description. 

The former of these statutes empowered any two Justices of the Peace for the 
County, &c., before whom any person might be brought, who had been " discovered 
and apprehended under circumstances denoting a derangement of mind, and a 
purpose of committing some crime for which, if committed, such person would be 
liable to be indicted," to call to their assistance any legally qualified physician, 
surgeon, or apothecary ; and if upon view or examination of the person apprehended, 
or from other proof, they should be satisfied that such person was a dangerous 
lunatic, or dangerous idiot, to commit such person, by warrant under their hands 
and seals, to the gaol of the county, &c. 

The statute 8 & 9 Vic, c 107, provides, that "it shall not be lawful for the 
Justices to commit such person to gaol, unless information on the oath of one or 
more credible witness or witnesses shall have been made before the said Justices, 
stating facts Jrom which it shall appear that such person was discovered and ap- 
prehended under circumstances denoting a derangement of mind, and a purpose of 
committing some crime, for which, if committed, such person would be liable to 
he indicted, and that such person is a dangerous lunatic, or a dangerous idiot ; 
and such Justices shall, if they shall so think fit, bind the person or persons swear- 
ing such information, to appear at the next Commission, or Assizes, or General 
or Quarter Sessions of the Peace, whichever may first occur, which information 
shall be returned to the Clerk of the Crown or Peace ;" and the Act authorizes the 
presiding Judges, Judge of Assize, Assistant Barrister, or Recorder, to examine 
the case and report thereon to the Lord Lieutenant 

You will observe that, in every case, an information in writing and on oath, 
taken before the two committing Magistrates, is indispensable, and that such in- 
formation must be returned to the Clerk of the Crown or Peace, It will be ad- 
visable that the certificate of the physician, surgeon, or apothecary, whom the 
Magistrates are empowered by the first-mentioned Act to consult, should be trans- 
mitted to the Governor of the G«ol, with the committal. 

I have the honour to be, Gentlemen, your obedient servant, 

T. N. Redihgton. 



Circular to Magistrates of Petty Sessions. 

Dublin Castle, ISth June, 1853. 

Gentlemen, — It having been represented to the Lord Lieutenant that a practice 
still prevails of committing persons to gaol as *' dangerous Innatics," without setting 
fisrth, in a sufficiently full and satisfactory manner, the facts denoting derangement 
of mind, and a purpose of committing some indictable ofi'ence, nnder which they 
have been apprehended, I am directed by his Excellency to call your attention to 
the enclosed copy of a circular, dated 14th August, 1847, on the subject, and also 
to the annexed form of a committal warrant, subsequently issued in 1848, in pur- 
suance of the Acts 1 Vic, c 27, and 8 & 9 Vic, c 107, sec 10. 

His Excellency, in referring to these documents on the present occasion, is 
particularly anxious to impress upon you the necessity of inserting in all committals 
of dangerous lunatics the dates, facts, and circumstances which govern each parti- 
cular case. 

I have the honour to be, Gentlemen, your obedient servant, 

Thos. a. Larcom. 
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PuRTHEB Circular to Magistrates throughout Ireland respecting 

Lunatics. 

Dublin Castle, lOth Septemher, 1866. 

Gentlemen, — There being reason to apprehend that some laxity has prevailed 
in cases of committal of persons to Gaols as dangerous lunatics under the Acts 1st 
and 2nd Vic, c. 27, and 8th & 9th Vic, c. 107 ; I am directed by the Lord Lieu- 
tenant to transmit to you copies of the 10th section of the latter Act, and to 
request that, when any person is brought before you for committal, you wiU, 
before issuing your warrant, carefully ascertain that the informations which are 
submitted to you show clearly the derangement of mind and the existence of an 
intention or purpose on the part of the alleged lunatic to commit some crime, for 
which, if it had been committed, the person would be liable to be indicted. 

That great care on these points is requisite will appear from the following ex- 
tracts from a judgment delivered in the Court of Queen's Bench, by Lord Chief 
Justice Lefroy, in a case brought before that Court relative to a person alleged to . 
have been wrongly committed to Clonmel Gaol as a dangerous lunatic* 

" We are clearly of opinion that, taking the provisions of both these Acts 
** together, a valid order of committal cannot he madey unless there appear 
" upon the face of the information upon which that order is founded, facts 
" sufficient to show that the three things mentioned in the statutes cuncur. 
" These three things are, first that the person should be discovered and 
*^ apprehended under circumstances denoting a derangement of mind ; 
" secondly, with a purpose of committing some crime for which, if com- 
" mitted, such person would be liable to be indicted ; and thirdly, that such 
" person is a dangerous lunatic. It is not enough that there should appear 
" on the face of the information matters from which, by possibility, the case 
might be one coming within the Acts. The grounds must be shown, 
" establishing these several requirements &8 facts, 

" The amendment introduced by the latter Act [8 & 9 Vic, c. 107], 
" was introduced purposely in order to protect the subjects of the realm 
*' from the danger to which they were exposed under the former statute, 
" which was this, that a person might have been taken up and committed 
" to Gaol or to a lunatic asylum and there perhaps imprisoned for life, 
" without knowing or having an opportunity of knowing the grounds upon 
" which that order of commitment was made. 

*' The amendment introduced by the latter Act made a proper and rational 
'* provision to guard against this, which appears to have been an intolerable 
" grievance, a vast public mischief, most dangerous to the liberty of the 
" Queen's subjects." 
The accommodation in the asylums being now, in many districts, sufficient for 
all the lunatic poor entitled to be received therein, I am to suggest that, except in 
very urgent cases, application should be made to the resident medical superinten- 
dent for the admission of the patient direct to the asylum, and that the practice 
of committing persons as dangerous lunatics to the Gaols should only be resorted 
to in extreme cases, which will not admit of delay, such as sudden and unexpected 
outbreaks of insanity. 

Instructions will be issued to the Officers of the Asylums to facilitate in every 
way tiie carrying out of this suggestion. 

I am, Gentlemen, your obedient servant, 

Naas. 

* [Reg. V, Riall, in the matter of John Fetherstone, 11 Vol. Common Law Reports, 
p. 279.] 
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Form of Affidavit, &c., in Cases of Lunatics whose friends are 

DESIROUS OF placing THEM IN THE DISTRICT LUNATIC ASTLUM. 

AffidamU 

of \ of 

Riding to Wit.f came before tne this day, and made Oath on the Holy 
Eyangelists, that to the best of knowledge and belief, that has 

for about been in a state of Insanity and Mental 

Derangement ;• 
that is a Native of and has been a 



last past, is a panper, and has no near relative who is able or can be obliged to 
support in a private Lunatic Establishment. Deponent farther Swears, 

that the said has been an inmate in a public or 

private institution for the reception of Lunatics 

and that Deponent is related to 
the said in the degree of 

SWORN before me at 

this day o 186 . 

J.P. 

* Any acts of violence or insanity to be stated. 



Resolution of Board of Governors. 

" Resolved — That we request the Physicians who sign Medical Certificates, for the 
" admission of patients to this Asylum, to fill up with as much care and accuracy as 
" possible, the column stating the probable cause of derangement ; and this, we 
** request them to do on various grounds, sanitary and moral included, and that this 
^ be printed on the form of admission." 



Physician's or Surgeon's Certificate. 

I oertiiy, that whom I specially visited on the is now 

in a state of Insanity and Mental Derangement, and I am of opinion that is a 
fit subject for, and likely to derive benefit firom being placed in the District Lunatic 
Asylum. 



Species of 
Insanity. 


Prabable caase 
of Derange- 
ment. 


Prominent 
Symptoms. 


Medical Treatment, 
if any. 


Whether at present 

afflicted with any 

other disease, or snb- 

ject to Epilepsy. 













N.B. — ^It is requested that the Medical Certificate may be fully tilled up firom observa- 
tions alone. 



Given under my hand, this day of 

Name^ 
Residence, 



186 
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Extract Jrom Hulea of Privy CouucU. 



ti 



No patient is to be admitted without the Banction of the Board, except hj 
''order of the Lord Lieutenant, or in case of urgency, when the Resident Medical 
" Superintendent of the Asylum maj admit upon his own authority, stating upon 
'* the face of his order the ground upon which he acts.'* 

The Form and Affidavit are to be filled up and transmitted to the Resident 
Medical Superintendent, previously to the Lunatic being sent to the Institution; 
and no Lunatic will be received until it shall be notified to some of friends 

that there is a vacancy for reception. 

No application will be attended to which does not state the name, residence, 
and occupation and degree of relationship of the two next male relatives, and the 
next female relative of the patient (when such exist), according to the following 
form : — 



Name. 


Residence. 


Occupation. 


Degree of Relationship. 


• 









Ttte following Form must befUed up by the friends of the lunatic. 



< 

m 

1 
3 






Place of 

Abode 

before Ad- 

mission. 


Occupation 
or Trade. 


State Degree 
of Educa- 
tion and if 
the Patient 
can speak 
Irish. 


Whether Single, 

Married, or 
Widowed, and if 

a Female, 

whether she has 

had Children. 


Whether any 

Relative has 

ever been 

Insane. 



















The annexed engagement to be signed by a Magistrate, Clergyman, or Gentleman, 

residing in the neighbourhood of the patient. 

I hereby engage that the friends of the wifchin-named patient shall withdraw 
from the District Lunatic Asylum, on its notified to me that is recovered, 

or deemed harmless. 



this 



Given under my hand at 
day of 



186 

Signature^ 
Reaidenccj 
Post Town. 
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Fines. — Circular directing how Fines and Penalties are to be paid and 

disposed of. 

Circular to Clerics of Petty Sessions. 

Chief Secretary's Fines and Penalties Audit Office, 
Dublin Castle^ Ist November ^ 1861. 

In reference to the Fines Act (Ireland), which comes into operation the Ist of 
November, 1851, Clerks of Petty Sessions are to observe, that on and after that 
day they will be the chief accountants as to all monies received on foot of fines 
and penalties which may be imposed subsequent to that date, and as to all pro- 
ceedings in reference thereto. 

All monies levied by the Constabulary, under warrants, are to be paid over 
without delay to the Clerks, as also all monies received by Gaolers or Bridewell- 
keepers. The Clerks, on receipt of such monies, are promptly to make all payments 
thereout which may be authorized by law ; and all monies payable to the Crown are 
to be lodged in bank, as the Clerks will be hereafter directed. 

In case of Petty Sessions for boroughs, all money awarded to the treasurer of the 
borough by the Magistrates, is to be paid over either weekly or at such time as 
the treasurer of the borough may require. 

Forms for the rendering of accounts will be hereafter forwarded, and the Clerks 
in furnishing their accounts will be required to produce written vouchers for all 
payments made by them. 

In the payment of monies, portions of fines, or other penal sums, to parties en- 
titled thereto, stamped receipts are not required. 

Until the issue of further books for the entry of fines and the accounting therefor, 
the entries are to be made in the books at present in hand, the Clerk making use 
of as many lines and as many sheets as may be required for a faithful entry of all 
that shall have been done in reference to each case. 

Clerks are further to observe, that, with reference to all fines, &c., imp<»ed 
previous to the 1st of November, 1851, the returns thereof are to be fmrnished to 
the Constabulary in all respects as heretofore, who- will be the proper parties to 
render account thereof. 

In the payments of portions of fines to members of the Constabulary Force, the 
payments are to be made in precisely the same manner as payments to any other 
parties. 

Wm. M. Someryille. 



General Regulations to be observed by Clerks of Petty Sessions relative 
to the rendering of accounts of Fines and Penalties, under the Act 1 4 & 15 Vic. 
C.90. 

Fines. — Circular containing Regulations for Accounting. 

Chief Secreiarifs Fines and Penalties Audit Office, 

Isi May, 1852. 

1. The clerk's accounts of fines, &c, will be comprised in the Form A 1, A 2, and 
the Summary No. 1. 

2. The Form A 1 is to be an account of all fines, or other* penal sums, imposed 
within the Petty Sessions District, during any specified period; as also of the pro- 
ceedings taken, and money received on account thereof^ up to some subsequent 
date, such time subsequent to the expiration of the period as above-mentioned, 
being allowed for the getting in, and otherwise accounting for, the fines, &c. Thus, 
if an account of the fines imposed for a quartei" be required, the Form A 1 will be 
an account of all the fines imposed withm that quarter; as aUo of all the monies 
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raoeiTed, or other proceedings taken on account thereof, np to some snbseqaent 
date — say the end of the month immediately following: the latter month being 
allowed for the money to come in, which may be received by the constabulary, 
or by gaolers, or bridewell keepers, and also that the cases may be fhlly accounted for, 
in which time shall have been given to parties to pay. 

- 3. The clerk will be, from time to time, instructed from this office as to the 
period for which accounts are required, and the time allowed after the expiration 
of such period for the getting in, or otherwise accounting for, the fines, &c. The 
clerk will also, from time to time, be supplied from this office with the necessary 
forms for the rendering of his accounts. 

4. As it may happen that, notwithstanding the time allowed for the accounting 
for fines, some cases may remain not fully accounted for up to the expiration of 
such time, and afterwards money may be received, or other proceedings taken in 
such cases ; the Form A 2 is to be an account of any cases which stood over not 
fully accounted for at the time of clonng the last account, and of any money re- 
ceived, or proceedings subsequently taken, on foot thereof. 

5. The money received as jper the above two accounts. Forms A 1 and A 2, is to 
be entered in the Summary No. 1, and the application thereof there shown. The 
accounts are to be made up in a file, the Form No. 1 being placed at top. 

6. To illustrate the above regulations by an example: — If the accounts for the 
quarter ending Slst March be required, and until the Ist May be allowed for the 
money to come in, or the cases to be otherwise accounted for, the Form A 1 will 
be an account of all fines, &c., imposed toithin such quarter, and the money received 
thereout, &c, up to the Ist of May. The Form A 2 will be an account of any 
cases standing over unaccounted for from the previous quarter, and the money 
received thereout, &c., up to the let of May ; but no notice whatever is to be 
taken in either of these forms of the fines imposed in the month of April, or any 
monies received, or other proceedings taken on foot thereof all such being mat- 
ters to be brought into a subsequent account. On the 1st May, in the example 
above given, the accounts are to be completely closed, the amount received, as 
per Forms fL 1, and A 2, are to be carried into the Summary No. 1, and the ap- 
plication there shown. 

7. The clerks will be required to forward, along with their accounts, receipts 
for all monies paid to parties, as portions of fines or as compensation ; also the 
bank receipts for all lodgments stated by him to have been made in the Summary 
No. I. 

8. In addition to the rendering of the above accounts^ it will be the clerk*s 
duty, at such time as he sh'all be instructed from this office, to make out, in the 
Form B, a list of all warrants for the levy of all fines or other penal sums, placed 
in the hands of the constabulary for execution, within any required period, whether 
same be warrants to distrain or commit, or in the alternative, and send the Form 
B to the sub-inspector of the district, who, after having filled up his part of the 
form, and shown the steps taken in each case, and the amoimt levied and paid 
over to the clerkj will forward same to this office. 

9. The cost of the money orders required for the remission of money to Dublin, 
as per instructions from this office, of the 15th November, 1851, is to be deducted 
from the amount for lodgment ; also the cost of the money orders by which money 
has been transmitted to the clerks by gaolers, &c In the latter cases, in order 
that the accounts may be kept clear, the clerk la to enter, as received, the entire 
amount of the fines, compensation, and costs, in each case, making a memorandum 
in his accounts that such money was remitted by a money order, and then charge 
the amount of such order as against the amount for actusJ lodgment in the Sum- 
mary No. 1 ; aUo, from time to time hereafter, other charges may be necessary to 

cc 
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be made against the sum for lodgment in bank, as to which derks willbe specially 
instracted from this office. 

10. After the receipt ofthese regnlations, in cases where portions of fines are 
awarded to members of the Constabulary Force as prosecators, snch sums are no 
longer to be paid to the individual prosecutors, but the gross amount of monies, 
&C., awarded, is to be paid over at the end of each month to the Sub-Inspector of 
the district, for the Constabulary Reward Fund, accompanied by a return showing 
the cases in which monies have been so awarded, the forms of which will be sup- 
plied from this office. 

11. The particular attention of clerks is desired to be directed to the appropria- 
tion of fines, under the Petty Sessions and Fines Acts, 1861, whereby eoery fine is 
payable to the Crown, unless the Justices award a portion, not exceeding one-third 
thereof to the prosecutor or informer, which in their discretion they may do in all 
cases, except those where a sum is ordered to such prosecutor or in/brmer as com- 
pensation for injury done. It is also to be observed, that in no case can compen- 
sation for an injury be awarded unless a fine be also imposed. 

Naas. 



Fines Act (Ireland), 185L 
Fines, — Sub-Inspector to compare Account of Fines in^posed. 

In exercise of the powers vested in the Chief or Under Secretary to the Lord 
Lieutenant, under the provisions of the above Act, it is hereby directed that, pre- 
vious to the rendering of all accounts of fines and penalties by Clerks of Petty 
Sessions, the statement of the fines and other penal sums imposed within any spe- 
cified period, as contained in the Form A I., shall be compared by the IM- 
Inspector of the district with the Order Book, signed by the Justices, and shall be 
certified by him to correspond therewith, the Sub^Inspector taking especial care to 
see that a& the fines and other penal sums, with the amount of compensation (if 
any) and costs, contained in the Order Book, lohether paid or not^ with the full 
particulars as to the portions thereof awarded to parties, and the names of such, 
are correctly set out in the Form A I. 

The certificate is to be given at the foot of the Form A I. ; and in case any 
account shall be hereafter transmitted to the Fines and Penalties Office, without 
such certificate, it wUl be returned to the sender as imperfect. It is to be observed 
that the Sub-Inspector will not be required to go into the Clerk's account further 
than to make the comparison and give the certificate, as above mentioned. 

The comparison required may be made at any time after the expiration of the 
period referred to in the Form A I. ; and it will be the duty of the Clerk of tlie 
Petty Sessions, as soon as possible after the expiration of such period, to commu- 
nicate with the Sub-Inspector of the district, acquainting him with the time 
limited for the transmission of the account to the Fines and Penalties Office, and 
ascertain from him on what day, within such h'mit, it will be convenient for him 
to attend for the purpose ; and it will also be the clerk's duty to be in readiness at 
such time with the Order Book and the statement on the Form A I. In the case 
of an account in arrear, the comparison is to be made as soon as the account shall 
have been prepared. 

New Forms A I., containing a printed form of certificate at foot, will be im- 
mediately supplied ; but in case any accounts may have been already prepared on 
the old Forms, and not yet transmitted to the Fines and Penalties Office, the com- 
parison with the Order Book is, in the case of such accounts, to be made in the 
manner directed, and a certificate in manuscript^ given by the Sub-Inspector, at 
foot thereof. 

(Signed), T. A. Laboom. 

Dublin Casde, 18th day of April, 1855. 
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ClRCULAB. 

Clebk to make Half-tearlt Beturn to Lieutenant of ConN;rY. 

Dublin Castle, 2Ut February, 1858. 

SxB, — ^I am directed by the Lord Lieatetlant to deeire that you will, as toon as 
possible after the 80th June and 81st December in each year, transmit to the 
Lieutenant of the Coantj a return for the half-year then ending, in the Form 
annexed. 

I am, sir, your obedient servant, 

Thomas A. Labcobc. 
To the Gerks of Petty Sessions. 



of — Petty Seedons. 

Rbtubn of Petty Sessions holden during the half-year ending the 80th June, • 
1868, and of days appointed for Petty Sessions, but on which they were not 
holden. 



Days. 



Names of Magistrate present on each day. 



Cause of Petty Session not being holden. 



By the Lords Jusnoss Genebal, and Gbmebal Gotebnobs of Ibeland. 

Fines, — Order in Council for Punctual Returns of Fines, &c. 

Makiebb Bbai>t, C.-*>Pursuant to the powers vested in us, under the Petty 
Sessions Clerks* Act (Ireland) 1858, it is hereby ordered that, from and after the. 
1st January next, no Clerk of Petty Sessions will be permitted to continue to act, 
or hold his post, who, on the expiration of any quarter, shall not have rendered all 
accounts of fines and penalties due by him up to the expiration of the preceding 
quarter, and paid over the balances thereon. 

Thomas A, Labgom. 
Given at Her Majesty^s Castle of Dublin, 
this 20th day of December, 1861. 



ClBCULAB. 

Stamps on Fbocbedznos and Documents, &c. 

Dublin Castle, Ihth February, 1859. 

Gentlemen, — ^Many applications having been received for advice as to the in- 
terpretation of that part of the Petty Sessions Clerks' Act, 1858, which relates to 
the use of stamps on certain proceedings, the opinion of the Law Officers of the 
Crown has been taken thereon, and is to the following effect : 

1. Proceedings out of Petty Sessions. — All the documents or proceedings specified 
in Schedule C require stamps, whether issued in or out of Petty Sessions. 

2. Summons and Copy, — The stamp is to be on the original summons, signed by 
the Magistrate, not on the copy. It will be well that the copy should be marked 
at top with the word " copy." 

8. Where the complaint is against several persons, charged with a joint offence, 
there should issue one original stamped summons against each party, with a copy. 
There is, however, nothing illegal if the Magistrates choose to order that all shall 
be joined in one summons (having a sixpenny stamp), and that the necessary copies 
shall be made. 

• 

cc2 
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4. Where there are eeveral witnesses, the summons to each witness is in its 
nature several, and there should be for each one original and a copy. 

5. The Magistrate, when called on to sign a summons, will first see that the 
summons is duly stamped; and secondly, he will take care, before issuing the 
summons, to have the stamp cancelled, as directed by the third Rule. 

6. The Clerk is bound to prepare the original summons, and he ought also to 
prepare the copy. 

7. In all cases prosecuted by the Constabulary the summons may be filled up 
and served by the Constabulary. 

8. InformaHon or Deposition, — All informations or depositions sworn before a 
^lagistrate must be stamped. 

9. Affidavits in bankruptcy and insolvency, or any other affidavits, save those 
known as informations or depositions, are not liable to Stamp Duty. 

10. Statement o/Acctued Party. — If o stamp is necessary on a statement made by 
an accused party. 

11. When a suspicious character is arrested, under 50 Geo. HI., c 102, a stamp 
ought to be affixed to the examination. 

1 2. Solemn Declaration. — All solemn declarations made before a Magistrate, no 
matter what the subject is, except the cases saved in the Schedule, are liable to 
Stamp Duty. 

13. Declarations taken before a Master Extraordinary or Notary Public do not 
require a stamp under the Petty Sessions Clerks* Act. 

14. Warrant, — All warrants issued by a Magistrate, whether of committal for 
trial, for examination, on summary conviction, in default of bail, of dangerous 
lunatics, or in any other case, must have tiie uniform 6<7. stamp. 

15. Entry of Order. — A 6(7. stamp is to be affixed to every entry of an order in 
the Order Book. 

16. A complaint ought not to be entered for hearing, except at the instance of 
one of the parties^ by whom the 6d for entry of order should be paid at the time 
of so entering the case for hearing. If paid by the complainant, and if the case be 
dismissed, it ought to be retained as against him, whether the case be dismissed 
with or without costs. 

17. If the complainant does not appear there can be no entry, unless the de- 
fendant appear and seek to have the case entered for a dismiss, as a preliminary to 
which he should pay the 6i. fee on entry of the Osder of Dismissal. 

18. An adjournment, whether on application of parties or by the Court, is an 
order, and requires a stamp. When an adjournment takes place at the request of 
a party, such party ought to pay the Stamp Duty of 6(i on the entry of the 
order.* 

19. Such entries as, " Case withdrawn,** " Settled,** " No appearance," are not 
entries of orders, but memoranda, of reasons why no order is made. 

20. In directing informations to be taken a Justice acts ministerially, and not 
judicially; there ought not, therefore, to be any stamp on the entry. 

21. The order for discharge of a prisoner amounts to a dismissal of the complaint, 
and should be so treated in the Order Book. 

* By a subsequent circular of 16th December, 1859, it is stated " That the Law 
Officers of the Crown are of opinion that the ordinary adjournments of cases from one 
court-day to another, of which notes or memorada are made amongst the minutes of 
the proceedings of the Court, do not require stamps, as they are not orders liable to 
Stamp Duty, within the meaning of the sttitutes ; but there sometimes arises, in the 
course of a case, a necessity for a special order, involving an adjournment and some- 
thing else; and the Law Officers are of opinion that sudi special orders are liable to 
Stamp Duty." 
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22. Deserters. — On deserters' returns, nnder the Mutiny Act, the desposition 
(1«,), the entry of order (6<i.), and the warrant of committal (6df.), ought all to be 
stamped, and thus the 2s, fee, mentioned in the Act, will be exhausted. 

23. If a person be arrested on suspicion of being a deserter, but from defect of 
evidence be not committed, no stamp is required on his discharge. 

24. Attestation of Recruits. — The attestation of a recruit is liable to Stamp Duty. 

25. Loan Funds. — The provisions in the Loan Fund Act, 6 & 7 Vic, c. 91, 
as to the cost of forms of summons, warrants, &c., is virtually repealed by the 
21 & 22 Vic, c. 100, 8. 14 ; and such documents must have a stamp affixed 
to each. 

26. Constabulary. — -The Constabulary should supply all the stamps to be used in 
cases prosecuted by them, whether for the summons, &c., issued, or for the entries 
in the Order Book. On each stamped form used in such cases, one of the Justices 
should endorse the words " Constabulary Prosecution." 

I have the honour to be. Gentlemen, 

Your obedient servant. 
To the' Magistrates attending Petty Sessions. Naas. 

Stamps. — Beyenue Cases not liable to Stamps. 

Dublin Castle, 7th March, 1859. 

Gentlemen, — Referring to the circular addressed to you on the 15th ultimo, I 
am directed by the Lord Lieutenant to acquaint you that the question whether 
documents used in proceedings at Petty Sessions, at the instance of the Inland 
Revenue Department, are liable to the stamp duty imposed by the 21 & 22 
Vic, c. 100, having been submitted to the Law Officers of the Oown, they 
have given the following opinion thereon : — 

'*We think that the documents used at Petty Sessions, in proceedings before 
Magistrates at the prosecution of the Inland Revenue Department, are not liable to 
the stamp duty imposed by the 21 & 22 Vic, c. 100, s. 14. 

**The Petty Sessions Act, 14 & 15 Yic, c. 93, (imposing fess on forms, &c.,) 
exempted, by the 42nd section, informations and other proceedings relating to Her 
Majesty^s Hevenue, &c. ; and this Act is incorporated with the late Act, 21 & 22 
Yic, c. 100, and therefore the exemption Is continued, unless expressly taken 
away. 

"One of the main objects of the late Act was to pay clerks by salaries from a 
fund to be derived from stamps and fines, &c. ; but we think that the 14th section 
and schedule C only imposed stamps on such forms as paid fees under the former 
Act, and that revenue cases are not within the purview of either Act. 

" An apparent difficulty arises from the 25th section, providing that when a 
case is prosecuted by the Constabulary, or by any public officer on behalf of the 
Crown, he may have the stamps remitted by the Registrar ; but there are other 
public prosecutions which would satisfy the words of the Act, and a giving of new 
stamps by the Registrar to the Revenue officers, in lieu of stamps used at Sessions, 
would be of no use to parties not liable to stamps in the first instance. 

*' We think that the exemption conferred on the revenue by the first Act has 
not been taken away by express words, or even by necessary implication (if that 
were sufficient,) in the second, and that to impose a tax or take away a crown 
exemption, would require stronger words than are contained in the late Act.*'* 

I am, Gentlemen, your obedient servant, 

Thos. a. Larcom. 

* Then it would seem that the Clerk may accept of the Jees payable in Revenue 
cases, and provided for under previous Acts, as the Acts above referred to do not in 
any way affect the question. 
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CiRCULAH to Magistrates. — ^Paymasters* Accounts, Pay lists, &c^ 

need not be Stamx)ed. 

Stamps. — ^No Fee beyond Stamp on Attestation of Kecroits. 

DvbKn Castle, 2Ut April, 1859. 

Sib, — Several cases having occnrred in whicli a fee of one shilling has been 
demanded by Ma^trates for admlniBtering the oath required by the Annual 
Mutiny Act to be administered to a recruit, in addition to the one shilling paid for 
the stamps required by '* The Petty Sessions Clerks* Act (Ireland) 1858," to be 
placed on the declaration, I am directed by the Lord Lieutenant to inform you, 
that by the 54th section of the Mutiny Act for the present year ^22 Victoria, 
cap. 4)^ it is enacted that *' the fee for administering the declaration and oath 
shall be one shilling and no more.*' The Magistrate, therefore, is not entitled to 
receive any fee in addition to the one shilling represented by the stamps. 
- I am further to inform you that by the 100th section of the same Act, it is 
enacted, that, " all muster rolls and accounts, and pay and pension lists, which are 
required to be verified by declaration, shall be so verified and attested free of 
stamp duty, and without fee or reward paid for such declaration or attestation.** 

I am, Sir, your obedient servant, 

Thomas A. Labcom. 



CmCULABS. 

Stamps, — ^Pensioners' Declarations taken in Court need not be Stamped. 

Dublin CasUe, 9<& Jtms, 1859. 

Gentlemen, — Referring to the 12th paragraph of the '* circular,** dated 15th 
February, 1859, relating to stamp duties on declarations, I am directed to state, 
for your information and guidance, that the Law Officers of the Crown are of 
opinion that the provisions of 7 Geo. 4, cap. 16, sec. 39, exempting affidavits 
(now by 5 & 6 Wm. 4, cap. 62, declarations,) from stamp duty, is not repealed in 
the case of pensioners making the declaration before a Magistrate (not in Petty 
Sessions,) and that all difficulty will be removed by the pensioners going before a 
Mag^trate (out of Sessions) instead of appearing at the Petty Sessions Court* 

I am, Gentlemen, your obedient servant, 

Thos. a. Labcom. 

To the Magistrates attending Petty Sessions. 



Stamps — ^Committal of Prisoners are to be Stamped. 

Dublin Castle, SOth January, 1860. 

Gentlemen, — It having been represented to the Lord Lieutenant that in diffe- 
rent parts of the country, prisoners have been committed to gaols by warrants of 
committal not bearing the stamp required by 21 & 22 Yic, c. 100, his Excellency 
desires to call the attention of the Magistrates to the irregularity of this practice, 
and trusts that it will be discontinued. 

I am, Gentlemen, your obedient servant, 

Thos. A. Labooh. 

* It would seem that leaving the bench and going into an adjoining room would 
be sufficient. 
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Question submitted by Magistrates at Dmerick, on 18th Febrnary, 1859. 

Stampi, — Clerk may demand Payment for Warrant in advance. 

In tbe case of a summons for assault, where the plaintiff pays for the summons 
and entry, and on the hearing the defendant is freed and the amount awarded to 
the Crown, complainant then refuses to pay for the warrant, how is the Clerk to 
act, or is the fine to be allowed to remain outstanding ? 

Dublin Cattlef 2ith February, 1859. 

Sib, — I am directed by the Lord Lieutenant to acknowledge the receipt of your 
letter of the 18th inst, relative to payment for stamp on a warrant to enforce a 
fine; and I am to acquaint you that tiie subject havina been submitted to the Law 
Adviser, he states that before the complaint is entered ror hearing by complainant, 
together with the 6d. for entry of order, 6d, for the warrant should be paid ; the 
latter may be returned if the case is dismissed. 

I am, Sir, your obedient servant, 

Thos. a. Larcov. 
To the Mayor of Limerick. 



CiRcuiiAR to Clerks of Petty Sessions. 

Levy Warrants. — Clerks to notify to Constable if amount paid after Warrant 

issued. 

Dublin Cattle, lOtA May, 1852. 

Under the provisions of the Act 14 & 15 Vic, c. 93, sect. 5, par. 7, it is ordered 
by the Lord lieutenant, that the following regulation be observed by all Clerks of 
Petty Sessions throughout Ireland, viz. : — 

In all cases where a warrant shall have been issued for the levy, by distress alone, 
of any sum, whether of a penal or civil nature, and afler the issue of such warrant, 
the amount thereof shall have been tendered to the Qerk, who shall have received 
the same, and given his receipt therefor, it shall be the duty of the Clerk, promptly, 
inufriting under his hand, to notify the fact of such payment to the officer of Con- 
stabulary, to whom the warrant was directed, and also to the officer in charge of the 
nearest Constabulary station. 

' John Wynne. 



Circular to the Clerks of Petty Sessions in Ireland. 

ClerJes. — ^Not to interfere at elections. 

Dublin Castle, SOth June, 1852. 

The attention of the Lord Lieutenant having been called to the circumstance that 
possibly several of the persons holding the situation of Petty Sessions* Clerk may be 
induced to engage themselves in various capacities for candidates at the coming 
elections, aud his Excellency being of opinion that any such proceedings would 
interfere with the proper discharge of the duties which belong to their office, I think 
it right to call your attention to the provisions of the Petty Sessions' Act, 14 & 15 
Yic, c. 93, sec. 4, and to apprize you that it is His Excellency's positive injunction 
that you shall not in anywise interfere on behalf of any candidate at the coming elec- 
tions. 

John Wynne. 
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Circular addressed by Lord Naas, Chief Secretary to the LiEUTENAitTS 

of Counties in Ireland. 

Magistrates. — Members of the same family should not act in conjunction. 

Dublin Castle, 28th October, 1852. 

I am directed by His Excellency the Lord Lieutenant to inform you that repre- 
sentations have been made to him, that Magistrates nearly related have been in 
the habit of presiding and acting together at Petty Sessions. The objection to 
this practice is distinctly intimated by several of 'the printed questions which 
Magistrates are required to answer previous to their appointment, and its tendency 
to prejudice the administration of justice is so obvious, that His Excellency trusts 
that a mere expression of his disapproval will be sufficient to prevent its continu- 
anoe. 

I am also directed by His Excellency to send yon a copy of a Circular Letter 
which has been brought under his consideration by the Lord Chancellor, and 
which was addressed by order of Lord Normanby to the Lieutenants of counties 
preparatory to a revision of the Magistracy of Ireland. This communication was 
the result of a conference with the then Lord Chancellor, Lord Plunkett, as to the 
general principles by which that revision was to be guided. His Excellency 
entirely adopts those principles, and desires me to direct your attention to the objec- 
tions that exist to the issuing of Commissioners to members of the same family, 
which, though in terms confined to cases where they reside together, is obviously 
directed against their acting in conjui^ction. 

Naas. 



Depositions. 
To be taken from viva voce examination and in presence of accused. 

Lublin Castle, 2iih August, 1854 

Gentlemen, — I am commanded by the Ix>rd Lieutenant to call your particular 
attention to the providons contained in the Petty Sessions (Ireland) Act, 1851, 
14th and 15th Vic, c. 93, with respect to taking informations against parties 
accused of indictable offences. His Excellency desires to impress on you the 
necessity of a strict observance of the provisions of that statute, which requires 
that in every case where a person shall appear or be brought before any Justice, 
charged with any indictable crime or offence, the Justice before committing the 
person so accused, or accepting bail for his appearance, shall take the deposition on 
oath, and in writing, of the witness or witnesses, according to the Form A. B., in 
the schedule to the said Act annexed, such deposition to be taken on a viva voce exa- 
mination of the informants, in the presence and hearing of the accused person, who 
may put questions to the witness if he think proper, the answers to such questions 
to be also taken down, and to form a portion of the deposition. When the deposi- 
tion, including the answers to the questions put by the accused party is completed, 
it is to be read over to the witness, and signed by him, and then signed by the 
presiding Justices or one of them. 

Formerly it was the habit to take the deposition of the witness in the first 
instance, and then to read it over in the presence of the accused; but this practice 
is an irregular one, and should not be persevered in, unless the accused expresses 
himself satisfied with it, and states that he does not wish to put any question to 
the party to be examined ; and even in such a case, the more correct practice wiU 
be to have the deposition taken down by the Clerk from the viva voce examination 
of the witness in the presence of the accused, as already stated. 
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It is also to be observed, that the statute refierred to has made providon that a 
deposition sworn by a person who may have died, may be read as evidence on the 
trial. Bat as this most salutary provision can be avaiilable only on proof of the 
death of the witness, and on proof that such deposition was taken in the presence 
or hearing of the person accused, and that he, or his Counsel or Attorney, had an 
opportunity of cross-examining such witness, due care should be taken in eveiy 
case, that &e requirements of the statute in this respect have been fulfilled. Great 
care is also necessary in reference to statement made by the accused party : these 
should not be received tmtil after such a caution as the statute requires, and should 
then be taken in the manner prescribed, and be signed by the accused, or with his 
mark, and duly witnessed and attested. 

I am. Gentlemen, your obedient servant, 

Thomas A. Laroom. 
The Magistrates at Petty Sessions. 



ClBCULAB. 

PubKcaru' Certificates to be signed in Petty Sessions only. 

Dublin Castle, 27th December, 1856. 

Gentlemen, — It having been represented to Government that renewals of spirit 
licences have been obtained on certificates signed by Magistrates when not presiding 
at Petty Sessions, I am inconsequence directed by the Lords Justices to call your at- 
tention to the 1 1th section of the Act 17 & 18 Vic^ cap. 89, which declares that 
licences of the above description shall only be granted to persons applying for the 
same, on the production " of a certificate signed by two or more Justices of the 
Peace, presiding at the Petty Sessions of the district in which such person resides.** 

And their Excellencies desire me to request that in all future cases of granting 
certificates of the description in question, a strict adherence may be observed to the 
provisions of the foregoing enactment 

I am. Gentlemen, your obedient servant, 

Thomas A. Labcom. 
To Magistrates at Petty Sessions. 



ClBOVLAR. 

Small Debts Ad — Opinion on Clauses. 

Dublin Castk, 12th August, 1859. 

Gentlemen, — ^The Law Officers of the Crown having had under their considera- 
tion various inquiries made by Magistrates as to the construction and working of 
the Act 22 Vic, c. 14, for the '* abolition of Manor Courts, and the better recovery of 
Small Debts in Ireland,** I am directed by the Lord Lieutenant to communicate, for 
your guidance, their opinion upon the several matters submitted to them, in reference 
to that Act 

Jurisdictions, — ^The act applies to debts in the usual sense of that term ; no de- 
mand for anything in the nature of damages, as breach of warranty, false repre- 
sentation or deceit, falls within it ; cases between master and apprentice are not 
within the Act. liie^ original debt must have between contracted within twelve 
months. The amount recovered must be under £2 ; but although the original 
debt exceeded £2, if it has been reduced by payments, and the balance sought to be 
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recovered ib under X2, the case is within the Act ; but if the debt were originaUy 
contracted more than twelve months ago, a subsequent reduction of the debt by pay- 
ments made within twelve months, will not bring the case within the Act. 

Hearififf, — ^The plaintiff may move his own process. The Mag^trates may re- 
ceive evidence of a set-off. No notice of set-off is absolutely necessary, but as a 
matter of practice the Magistrates ought to require a notice in order to prevent sur- 
prise. 

Witnesses. — ^The Magistrates may enforce the attendance of witnesses, as pointed 
out by the 14 & 16 Vic, c. 98, s. 13. 

Service of Process, — The process should be served by a Process server, authorized 
by the Justices at Petty Sessions. The Justices at Petty Sessions may appoint for 
that purpose such person as thev think fit ; but they may appoint the same person 
as the Justices at tne Quarter Sessions have appointed. 

Clerk of Petty Sesstons.—lt is the duty of the Clerk of Petty Sessions to fill up 
the processes. He should provide j:he printed forms in the Schedule to the Act, 
and fill them up when required, without charge. He should deliver the certificate 
of appeal to the appellant, to be entered with the Clerk of the Peace. He should 
retain the monies lodged with him on appeal to abide the result The Clerk must 
account for all fees received by him. No separate book is necessary for orders under 
thif Act; but the Justices may adopt a separate book if they find it convenient so 
to do. 

Decrees, — ^No decree can be issued against the person. Only 5s. costs can be 
awarded in any case. Decrees may be directed for execution either to the Sub- 
Inspector, or head constable, or such other person, not being the person interested, 
as the Justices may direct; but the Law Officers advise the Justices not to employ 
the Constabulary, but to leave the party interested to have the decree executed at hu 
periL 

There is no proviso as to the time during which the decree is to remain in force ; 
but, if the analogy of the Civil Bill Acts be followed, it will remain in force for one 
year. There is no power to renew it. 

Appeal. — ^The defendant is not entitled to any other form than the certificate of 
appeal given in the schedule. 

Stamps. — The stamps to be used may be either impressed or adhesive. The decree 
is chargeable with a 6d, stamp as a warrant 

There is an inconsistency in the Act in reference to the stamp on the certificate of 
appeal, but the Law Officers are of opinion that only a 6d stamp is chargeable on a 
certificate of appeal, and no fee on its entry.* 

There is a stamp o{6d, on the entry of every process, and Od, on the entry of every 
order. 

I am. Gentlemen, your obedient servant, 

Thomas A. Larcoh. 
To Magistrates at Petty Sessions. 



Circular. 

Small Debts Act. — Further Opinion. 

Dublin Castle, 17th November, 1859. 

GsirrLEMEN, — Referring to the circular addressed to you on the 12th August 
last, on the subject of the Act 22 Vic, c. 14, 1 am directed by the Lord Lieutenant 
to inform you that, doubts haye arisen with respect to the construction of 

* This was a misapprehension, and is corrected in the next circular, 17th Nov., 1859. 
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ihe 6th and 7th sections of the Act, the subject has been considered by the 
Law Officers of the Crown, and that they haye come to the condnsion that, on the 
tme interpretation of the Act, two distinct classes of stamp duties haTe been im- 
posed on proceedings taken under it, viz., stamp duties properly so called, payable 
to Her Majesty under sec. 6, and fees denoted by stamps, impressed or adhesiye, 
under sec. 7 ; thus, for instance, the certificate of appe^ is subject to a stamp duty 
of Is. under sec. 6, and a fee of 6d., denoted by an impressed or adhesive stamp, 
under sec. 7. 

The opinion in regard to stamps, oonyeyed in the last paragraph but one of the 
aboTC-mentioned circular, is now considered by the Law Officers to be erroneous, 
and is superseded by that herein expressed. 

I am, Gentlemen, your obedient servant, 

Thos. a. Larcom. 
To Magistrates at Petty Sessions. 



Circulars to Clerks of Petty Sessions. 

Copies of Depotitioru to be sent to Sessional Crown Prosecutors. 

Dvblin Castle, lUh April, 1860. 

Sir, — The Lord Lieutenant, deeming it necessary for the ends of justice that the 
Sessional Crown Prosecutors should be supplied as early as possible with copies of 
the informations in all cases to be prosecuted by them at Quarter Sessions, I am 
directed to convey to you his Excellency's desire, that you will, in all criminal 
cases returned for trial at Quarter Sessions, transmit as early as possible to the 
Sessional Crown Prosecutor for the county, stamped copies of the informations ; 
and that you will, after each Quarter Sessions, forward to him an account of the 
copies so furnished, which account, being examined and found correct, will be 
forwarded by him to the Crown Solicitor for the circuit or district for payment at 
the rate of sixpence for each copy. 

I am, Sir, your obedient servant, 

Thos. A. Larcom. 



Circular to Clerks of Petty Sessions. 

Committor in Summary Convictions, Clerk to state therein the Statute. 

Dublin Castle, Slst August, 1860. 

Sir, — I am directed by the Lord Lieutenant to request that, for the future, in 
all cases of summary conviction, where any person has been committed to gaol, 
you will state in the committal the Statute under which the prisoner was convicted. 

I am, Sir, your obedient servant, 

Thos. A. Larcom. 



Circular. 

Order Booh, — One of the Justices to sign each Order. 

Dublin Castle, Slst October, 1860. 

Gentlemen, — Certain Magistrates having applied for the opinion of the Law 
Adviser, whether it is sufficient that the signature of the Justices presiding at Petty 
Sessions be affixed to the Order Book once on each day, that is to say, at the end 
of the cases entered in the Book on Uiat day; I am diz«cted by the Lord 
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Lieatenant to acquaint yon, that the Law Adviser is of opinion that each 
Order should be signed in the Order Book by a Justice signing his name opposite 
to it, or immediately afler it 

I am, Gentlemen, your obedient servant, 

Edward Cardwell. 
The Magistrates at Petty Sessions. 



Circular to Magistrates at Petty Sessions. 

Factum Fights. 

Dublin Castle, l%th Juqfi, 1861. 

GENTLEifEN, — ^Thc Lord Lieatenant*s attention has been called to the fact that, 
in some counties in Ireland, the ofiFence of &ction fighting, which had happily 
disappeared, is again exhibiting itself. 

It is of great importance that this practice should be at once checked, and that 
those engaged in it should be brought to justice ; and his Excellency deems it 
advisable that, for the future, such cases should be sent to the Assizes for trial. 

I am, Gentlemen, your obedient servant, 

Thos. a. Laecoh. 



Publicans* CertiJkaUs. — Justices to hold Sessions before 10th October 

for granting Certificates. 

DubHn Castle, 31st January, 1862. 

Gentleman, — Representations having been made to the Commissioners of 
Inland Revenue, that in several districts in Ireland, considerable inconvenience 
has been caused by the certificates required to be signed by Justices in Petty 
Sessions in order to the renewal of licenses for the sale of spirits, &c, not having 
been signed until long after the proper time for the issue of the renewed 
licenses, I am directed by the Lord Lieutenant to call your attention to the 
necessity of some arrangements being made in every Petty Sessions district, which 
shall insure the examination of applications for certificates, and the signing of 
them, where there is no sufficient objection, on some day previous to the 10th of 
October, when the licenses expire. It will in many cases be advisable to acyoum 
the Petly Sessions to a day to be fixed for the purpose, of which notice should be 
published in the district, and when care should be taken that at least two Magis- 
tratos should attend. 

I am, Gentlemen, your obedient servant, 

Thos. A. Largom. 

The Magistrates at Petty Sessions. 

Medical Witnesses not to be paid unless where Evidence 

indispensable. 

Dublin Castle, 2Sth August, 1865. 

Gentlemen, — daims of Medical Practitioners for remuneration for attending 
as witnesses at Petty Sessions having recently become very numerous, and there 
being reason to believe that their evidence might be dispensed with in many cases 
in which they are summoned, without detriment to the administration of justice, 
I am directed by the Lord lieutenant to inform you that no claim of a Medical 
witness will hereafter be admitted, unless it be satisfactorily shewn by the Magis- 
trates that his evidence was indispensable for rightly disposing of the case. 
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I am also to call Hhe attention of the Magistrates of the district, indiyiduallj, 
to another subject connected with Medical claims — payment has been frequentlj 
claimed for Surgical attendance on a person severely assaulted) such attendance 
having been ordered by a Magistrate. In such cases the attendance of the Medical 
Officer of the Dispensary district should be procured by a Visiting Ticket, or if in 
any case of extraordinary urgency, such a Ticket cannot be procured without 
dangerous delay, it should be obtained before a second visit is made. Instructions 
to this effect have long since been issued to the Constabulary ; and I am to state 
that no claim wiU be admitted in respect of any case in which the course here 
indicated has not been taken. 

I am, Gentlemen, your obedient servant, 

Thos. a. Lakoom. 



Order of 30th November, 1866, as to the Cancelling of Petty Sessions 
Stamps, by the Lord Lieutenant and General Goternor of Ireland. 



Abercorn. 

By virtue and in pursuance of the powers and authorities vested in me by the 
provisions of the Petty Sessions Clerks* (Ireland) Act, 1858, the following general 
rules are hereby made for the purpose of carrying into effect the provisions of the 
said Act 

1. That the Stamp Duties payable under the provisions of said Act shall be 
denoted by the use of Adhesive Stamps. 

2. For this purpose a uniform die has been prepared by the Commissioners of 
Inland Revenue, bearing on the face thereof the words ^ Petty Sessions, Ireland," 
and " Sixpence ;** and the requisite amount of Stamp Duty is, in each case, to be 
denoted by affixing to the document as many, of the Stamps struck from said die, 
as will together amount to and denote the sum set opposite to such document in 
the Schedule to the Act. 

8. Whenever any Clerk of Petty Sessions, in the performance of his duty as such 
Gerk, shall affbc one or more of said Petty Sessions Stamps to any of the docu- 
ments enumerated in the Schedule to the said Act, it shall be his duty to cancel 
such Stamp or Stamps, by writing his name, and the date, conspicuously across it 
or them; and any Clerk who sheJl issue any such document without having pre* 
viously cancelled the Stamp or Stamps thereon in manner aforesaid, will be liable 
to be dismissed, in addition to any proceeding that may be instituted against him 
under the 18th Section of said Act. 

4. Whenever any Magistrate signs or countersigns any of the documents enume- 
rated in the Schedule to the said Act, he shall, in case the Clerk of Petty Sessions 
has not already done so, cancel the Stamp or Stamps on such document, by writing 
his name, and the date, conspicuously across it or them. 

5. The Four General as to Petty Sessions Stamps of the 27th December, 1858, are 
hereby revoked. 

Given at Her Migesty's Castle in Dublin, the Thirtieth 
day of November, One Thousand Eight Hundred . 
and Sixty-six. 

By His Ezcellaucy's Command, 

Naas. 
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ADDITIONS 



In oonnezion with the sahject of Stating Case for Opinion of Snperior Court, page 
22, read the following: — 

Stanhope, Appellant; 

Thobsbt, BetpondeiU. 

Common PUcOy England, Easter Terpi, 1866. 

It was decided that the recognizance required to be given bj the appellant on a 
case stated by Justices under 20 & 21 Vic, c. 48, s. 8, need not be given 
within the three days mentioned in section 2, it is enough if this is done before the 
case is given out by the Justices. 

At page 88. Gamrs (on Roadt, Streets, <fc.\ r^odl— Penalty not exceeding 
10s, ; in de&ult, &c, imprisonment not exceeding 14 days. 1 J. 
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ABANDONING CHILD, &c., 221. 

ABDUCTION, 221. 

ABETTORS, 1, 221. 

ABORTION, 222. 

ACCESSORIES, 222. 

ACCOMPUCE, 222. 

ACCUSING OF CRIME WITH INTENT TO EXTORT, &c., 223. 

ACTIONS AGAINST JUSTICES, 320. 

ADDRESSING WARRANTS, 861. 

ADMIRALTY : 

offences within jurisdiction of, 223, 329. 

ADULTERATION OF FOOD, 2, 166. 

ADJOURNMENT, 343, 

when Clerk may adjourn, see 21 & 22 Vic, c. 100, s. 8. 

AFFIRMATION, 3. 

AFFRAY, 69, 223. 

AGGRAVATED ASSAULTS ON FEMALES AND BOYS, 9. 

AGRICULTURAL PRODUCE: 
assault in obstructing sale o( 3. 
damaging agricultural machines, 27. 

AIDERS IN OFFENCES, 1, 221. 
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ALLEGIANCE : 

sedacing fironif 223. 

ANIMALS: 

craelty tOy 36. 
Larceny o( 105, 255. 
Malicious Injuries to, 118, 274. 

APPEAL : 

general form of, 369. 
right of, 4. 

mode of proceeding in, 848. 
notices in appeals, 371, 372. 

APPREHENSION OF OFFENDERS, 224. 

APPRENTICE, 6, 224. 

APPROVER, 222. 

ARMS: 

having at night without excuse, 224. 
unlawfully drilling to the use of, 224. 

ARSENIC, 7. 

ARTIFICER, 7. 

ARREST OF CLERGYMAN : 

when unlawful under civil process, 225. 

ARSON, See " Malicious Injdribs," Indictable OflFences. 

ART: 

wilful damage to works of. 

See " Maucjious Injuries," Indictable Offences. 

ASSAULTS : 

triable summarily, 8. 
indictable, 280-290. 

ASSEMBLY : 

unlawful, 225. 

ASSISTING: 

See Abettors, 1, 221. 

ATTEMPT : 

to commit indictable offences, 226. 
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ATTORNEY: 

right to be heard in Petty Sessions, 828. 

AUCTIONEERS, 11. 

BACKING WARRANTS, 352. 

BAIL: 

to keep peace, &c., 201. 

in indictable offences, 11, 338. 

mode of binding, estreating, &c., 357. 

BAILEE: 

larceny by, 226. 

and See ^ Labobnt," indictable offences. 

BAKER AND BAKEHOUSES, 12, 16. 

BANKERS AND BANK-NOTES, 241, 246, &c. 

BARKING TREES, 271. 

BARRATOR : 
common, 227. 

BASTARDY: 

father's liability to " Union," 154. 

BATTERY AND ASSAULT : 
common, 8. 
indictable, 280-290. 

BATHING IN PUBLIC PLACE, 14, 314, 320. 
indecent exposure, 95, 279. 

BAWDY-HOUSE, 227. 

BEAST : 

See titles *^ Larceny," '' Malicious Injuries.*' 
and for nuisance by, on roads, see 142 to 144. 

BEER-HOUSES, 173. 

and title " Publicans." 

BEGGING IN PUBLIC PLACES, 14. 

BENCH WARRANT, 840. 

BESTIALITY, and " Unnatural Offences," 288. 

BIGAMY, 227. 
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BILLET : 

of soldiers, 139. 

BINDING : 

to prosecate Informant, 330. 
Witnesses, 334. 

BIRD: 

larceny of, 107, 113. 
Malicious Injury of, 118. 

BIRTH : 

registration o^ 189. 

concealing, 236. 

£Eilse entries in Registrar, 249. 

BLASPHEMING, 14, 228. 
and See " Libels." 

BOAT: 

taking without consent, 15. 
stealing from, 261. 

BODILY HARM: 

See '* Offences against the Person.** 

BOND : 

forging — See " Forgery." 

BONFIRES : 

on roads, &c., 15. 

BOOKS : 

(Copy Right Act, 16.) 
Petty Sessions books, 359. 

BOOTHS : 

at fairs, &c., 203. 

BOUNDARIES OF LAND, 15. 

BOWL: 

playing on roads, (^See Games on roads,) 88. 

BOY: 

under 14 cannot be convicted of rape, 228. 
carnal knowledge or unnatural offences, 228. 

BREAD AND FLOUR : 

offences in sale o{ 16, 165. 
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BREAKING INTO HOUSE, 228. 

BRICKS, 17. 

BRIDGE : 

damaging, (See Maucious Injubibs,) 273. 

BRITISH SEAMEN : 

{See Merchant Shipping Act,) 129. 

BROKER: 

frauds by, 263. 

BROTHEL, 227. 

BUGGERY, 288. \ 

BUILDING : 

houses near roads, 18. 

BULL-BAITING, 19 

BUOYS : 

Malicious Injuries to, 275. 

BURGLARY, 229. 

BURL4L : 

in private grave without consent, 26. 

of persons executed for murder, 229. 

where Coroner should be sent for before burial, 238. 

obstructing clergyman at burial, 26. 

disorderly conduct at, 26. 

allowing animals to graze in burial-ground, 26. 

BURNING : 

malicious, 120, 269. 

BURNING LAND, 18. 

BUTTER : 

frauds in branding, packing, &c., 216. 

CALF: 

stealing, 255. 

CANALS : 

malicious injury to, 272. 

CONCEALING DOCUMENTS, 397. 

destroying fraudulently {See Foboebt and Labcent.) 

DD 2 
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CARDS : 

Excise offences relating to, 19. 

CARETAKERS : 

OTorliolding possession, 99. 

CARS AND CARTS : 

(road offences,) 19, 191. 

CARRIAGES : 

(stage offences) 20. 

CARNAL KNOWLEDGE: 

or attempt on female under twelve, 230. 

CASE: 

stated for Superior Coort, 22. 

CATTLE: 

nuisance on roads bj, 142. 

and (See also Labcbnt and Malicious Injuries,) Indictable Offences. 

diseases of, 23. 

CAUTION : 

to be given accused, 336. 

CERTIFICATE: 

by Justices in certain cases, 23, 24, 

of dismissal in assaults, 10. 

on warrants, 352. 

for deserted premises, 378. 

forging of (See Forgery.) 

CHALLENGE TO FIGHT, 280. 

CHAPEL OR CHURCH: 

offences in, (See titles Larceny and Malicious Injuries,) Indictable 

Offences, 
disturbing worship in or near, 26, 231. 

CHARACTER TO SERVANT, 46, 127. 

CHEATING AT PLAY, 230. 

CHILDREN : 

liability to maintain parents, 24. 

offences on, 24, 231. 

concealiDg birth, 236. 

carnally knowing females, and attempt under twelve years, 230. 

CHIMNEY SWEEPS, 25. 
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CHLOROFORM : 

Qsiiig to oommit o£fence0, 231. 

CHOKE : 

attempts to, 281. 

CHURCH AND CHURCH-YARD, AND BURIAL-GROUND: 
offenceain, 26, 281. 

and (See also titles Labcbnt and Malicious Injury), Indictable 
Offences. 

CIRCULAR LETTERS: 

to Magistrates and Clerks, &c., 879-897. 

CLERGYMAN : 

obstructing in duty, 26, 281. 
unlawfully arresting, 281. 

CLERK : 

offences by (See titles Labcent and Forgery) Indictable Offences. 

CLERK OF PETTY SESSIONS, 27. 

COALS : 

how to be sold, 27. 

COACH : 

(stage offences), 20. 

COCK-FIGHTING, 8a 

COIN: 

offences relating to, 27, 282. 

■ 

COMBINATION OF WORKMEN, 80. 
assault in pursuance of, 235. 

COMMITTALS : 

Act to be stated in, 895. 

COMMON ASSAULT, 8. 

COMMON LODGING HOUSE, 80, 162. 

COMMONS : 
injuring, 81. 

COMPANIES : 
frauds by, 263. 

COMPENSATION : 

when to be given party aggrieved, 846. 



406 index:. 

COMPLAINTS : 

how to be made to Justices, 328. 

COMPOUNDING OFFENCES, 235. 

CONCEALING BIRTH, 286. 

concealing deeds {See title Labcent.) 

CONSENT TO BAIL, 839. 

CONSPIRACIES, 236. 

CONSTABLES : 

obstracting or assaulting o^ 31. 

offences bj, and dnties o^ 81. 

duties under Special Acts (JSee titles Towns Improvement Act, and 

Police Clauses Act) Appendix. 

CONTAGIOUS DISEASE: 

{See titles Pbostitotes, and Public Health, Summary Index, and 
Nuisance, Indictable Offences, and Cattle Diseases,) 23. 

CONTEMPT OF COURT, 33, 237. 

CONTRACTOR : 
assaulting, 34. 
{See Roads, Summary Index.) 

CONVICTIONS : 

when to be returned, 104, 344. 
form of, 373. 

COPY INFORMATIONS: 

defendant entitled to, 330, 336. 

COPYRIGHT : 

Act relating to, 83. 

CORN: 

offences in sale of, 34. 
Malicious Injury to, 271. 

CORONER, 95. 

CORROSIVE FLUID: 

throwing on person, 284. 

COSTS : 

in Petty Sessions, 35, 303. 
of Petty Sessions Stamps, 806. 



INDEX. 407 

COTTIER TENANTS, 98. 

COURT OF PETTY SESSIONS : 
to be an open conrt, 85. 
contempt of, 38, 287. 

COUNSEL : 

right to be heard in Petty Sessions^ 287, 828. 

COUNTERFEIT COIN, 27, 282. 

COW STEALING, 256. 

CRIMINAL JUSTICE ACT, 104. 

forms under Schednle Appendix, 878. 

CROPS : 

setting fire to, 271. 

growing, cannot be seized nnder decrees, &c., 47. 

CRUELTY : 

to animals, 86. 

to children, 24. 

to apprentices, servants, &c., 6, 1 28. 

CURRENCY, 36. 

CUSTOMS : 

smuggling, &c., 87, 44. 

DAMAGE, WILFUL, See Malicious Injuries. 
Summary Index, 115, 120. 
indictable, 269, 277. 

* 

DANGEROUS GOODS: 

conveying without being marked, 288. 

with felonious intent. See Offences aoainst the Person, Indictable 
Offences. 

DEAD BODIES, 238. 
inquests on, 95. 

DEBTS : 

recovery o^ before Justices, 44, 806. 

DECLARATIONS: 
in lieu of oaths, 45. 
dying declarations, 239. 

DEER STEALING, 105, 255. 
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DEFACING COIN : 
See Coin, 233. 

DEFAMATORY LIBEL : 
See Libels, 267. 

DEFILEMENT OF GIRLS, 286. 

DEMANDING MONEY, &c. : 
with menaoes, 259. 

DEMOLISHING BUILDINGS, &c. : 
by tenaots, 99, 270. 
by rioters, 270. 

DEPOSITIONS : 

mode of taking, 335. 
circulars respecting, 392. 

DESERTED TENEMENTS, 46. 
oertificate by Justices, 378. 

DESERTERS : 

See titles Motint, Militia, Navy, Naval C. Volunteers, and for 
desertion from Merchant Ships, see Merchant Shipping Acts, 
and FoREioN Ships, Summary Index. 

DESERTING WIFE OR CHILD, 46, 122, 162, 221. 

DETAINER : 

on prisoner, 340. 

DILAPIDATION: 

by tenants, 99, 270. 

DISCHARGE : 

from first conviction, 70. 

to gaoler, 367. 

to servants, 46, 127. 

DISCRETION OF JUSTICES : 
what and how exercised, 46. 
and (See Introduction). 

DISFIGURE, 282. 
DISORDERLY HOUSES, 227. 

disorderly conduct in streets, &c, 62. 

in burial ground or place of worship, &c., 26. 
DISPOSAL : 

of prisoner when case heard, 337. 
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DISPUTES : 

in Markets, &c., 68. 

DISTILLATION: 
illicit, 59. 

DISTRESS: 
for rent, 46. 

distress warrants for fines, S45. 
selling distress, 855. 

DISTURBING : 

public worship, 239. 
burial service, &&, 26. 

DOGS AT LARGE: 
injury by, &c., 48. 
registry of, 49. 
larceny o( 106. 

DRAINAGE, 50. 

DRIVERS' OFFENCES, 61, 83. 

DRUNKENNESS, 51. 

DUELLING : 

when death ensues (See Offences against the Person,) 69, 201. 

DYING DECLARATIONS : 
how taken, 239. 

EGGS OF WH.D FOWL : 
destroying, 53. 

ELECTRIC TELEGRAPH : 
injuries to, 117, 273. 

EJECTMENT: 

small tenements, 97. 
cottier tenants, 98. 
caretakers, 99. 
deserted premises, 100. 

EMBEZZLEMENT, 240. 

EMIGRATION : 

laws relating to, 147. 

ENGINE : 

obstructing, 273, 284. 
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ENLISTMENT: 

offences connected^with, 53. 

the line, 137. 

militia, 185. 

Naval C. Volunteers, 139. 

Navy R., 141. 

Foreign Enlistment Act, 245. 

ENTRY : 

forcible, 242. 

ESCAPE OF PRISONER, 242. 

ESTREATING RECOGNIZANCES, 357. 

EVIDENCE : 

how taken in Indictable Offences, 835. 
in Sammary Cases, 342. 
Law of Evidence, 322, &c. 

EXCISE OFFENCES : 

illicit distillation sales, shebeen houses, &c., 53, 67. 

EXECUTING WARRANTS, 352,'354. 

EXPARTE HEARING OF CASE, 342. 

EXPENSES OF WITNESSES, 67. 

EXPLOSIVE SUBSTANCES : 

8te Malicious Injuries, Offences against the Person, and for 
sending without being so marked, 238. 

EXPOSING CHILD, 24, 231. 
indecent exposure, 95, 279. 

EXTORTION, 242. 

FACTION FIGHTS : 

to be tried at Assizes, 396. 

FACTORIES AND PRINT WORKS, 68. 

FACTORS : 

larceny and frauds by, 263. 

FAIRS AND MARKETS : 
disputes in, 68. 

FALSE ENTRIES (JSee Forgeries): 
of births, marriages, &c., 189, 190. 
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FALSE LIGHTS, SIGNALS, &c., 275. 

FALSE IMPRISONMENT, 243. 

FALSE PRETENCES* 243. 

FAT: 

stolen, found in possession, 112. 

FELONY : ^ 

assault with intent to commit, 285. 

FEMALES : 

assaults on, 9. 

FENCES, 69. 
stealing, 109. 
injuring, 117. 

FIGHTING : 

breach of the peace, 69, 201. 

FILINGS (JSee Coin). 

FINE'S ACT, 305. 

appropriation o^ 805. 

circulars in reference to, 384, 385, 386. 

FIRE ARMS AND FIRE WORKS, 69. 

and (See Malicious Injdbiks ahd Offences against the Person). 
training or drilling to use of arms, 225. 

FISH: 

ofiering unwholesome for sale, 70, 165. 

FISHERIES, 70, 80. 
larceny, 107. 
malicious injuries, 273. 

FIXTURES : 

injuries to bj tenant, 99. 
larceny of by tenant, 262. 
malicious injury, 270. 

FLAGS : 

party, 146. 

FLAX: 

beating on roads, 80. 
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FLEECE : 

laroenj o^ 1 12. 

frands in packing, weighing, &&, 216. 

FLOUR: 

adnlterating, &c., 2. 

FOOD: 

frands as to, 81. 

nnwholesome, 165. 

not providing sufficient for apprentices, servants, &c., 6. 

FORCIBLE ABDUCTION, 221. 
FORCIBLY DEMANDING MONEY, 259. 
FORCIBLE ENTRY,;242. 

FOREIGN COIN {See CoDi> 

FOREIGN ENLISTMENT ACT, 246. 

FOREIGN SHIP DESERTERS, 80. 

FORFEITURE OF RECOGNIZANCE, 367. 

FORGERY : 

offences, 246, 261. 

FORMS : 

of procedure in Petty Sessions, 362, 383. 

FRAUDS : 

as to provisions, 81. 

by bankers, agents, &c., 263. 

FRIENDLY SOCIETIES, 81. 

FRUIT AND FRUIT TREES (See Larceny and Malicious Injury,) 
Summary Index. 

FURIOUS DRIVING, 83, 286. 

FURZE : 

setting fire to, 271 . 

GAME LAWS, 83, 87. 

GAMING HOUSES, 87. 

GAMBLERS, THIMBLERS, SWINDLERS, &c.,315. 

GAMES ON ROADS, 88. 
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GARDEN (See Laroeztt and Malicious Iitjurt). 

GAOL AND GAOLERS, 88. 

GAS ACT, 91. 

GATE: 

damaging^ 117. 
stealing, 109. 

GOOSE : 

stealing, &c., 91. 

GRAIN: 

frauds in, 81. 

GRAND JURY ACT, 91. 

GREENHOUSE : 

destroying plants in, 116. 
stealing in, 109. 

GROWING CROPS : 

cannot be seized under decrees, &c., 47. 

GUN: 

discharging on or near road, 92. 
setting spring, 92. 

GUNPOWDER : 

acts regulating sale of, 92. 

having to commit Indictable Offences (^See Malicious Injuries and 
Offbnces aoainst the Person). 

HABEAS CORPUS ACT, 252. 

HACKNEY CARS, 93. 

HARBOURING FELONS, 262. 

HARD LABOUR: 

in what offences it may be added, 93 and 252. 
may be given in offence cases, 846. 

HARE: 

taking, &c., 98. 

HEALTH ACT, 160. 

HEARING CASES: 
how conducted, 342. 
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HEARING : 

(place oQ, 827. 

HEDGES : 

pruning, &c., 94. 

HOMICIDE, 280. 

HORSE : 

(road nuisanoes), 94. 
larceny o^ 255. 
malicious injuries to, 274. 

HOT-HOUSE : 

stealing plants in, 109. 

HOUSE : 

building near roads, 94. 

Larceny and Malicious Injuries, &c. — See these titles Indictable 

Offences. 

HUSBAND: 

deserting wife or children, 94, and see '* Married Women," 122. 

ICE: 

making slides on ice, &c, on roads, 94. 

ILLICIT DISTILLATION, 69. 

IMPORTING : 

(counterfeit coin), sm Coin, 232. 

IMPOUNDING ANIMALS, 156. 

IMPRISONMENT : 
scale of, 304. 

INCOME-TAX: 

recoverable in Petty Sessions, 95. 

INDECENT CONDUCT: 
(public), 96 and 250. 
indecent assault, 286. 

INDICTMENT : 

when found, 340. 
arrest of prisoner, 340. 

INFAMOUS CRIME, 288. 

letter threatening to accuse of, 259. 
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INFANT : 

abandoning, 221. 

INFANTICIDE: 
(homicide), 280. 

INFORMATIONS .• 

how taken, 328, &c. 
form, 362. 
reluming, 841. 

INJURY TO PROPERTY. See Malicious Injuries. 

fNOCULATION, 95. 

and see Vaccination, 207. 

INQUEST, 96. 

INSPECTOR GENERAL, &c. : 
backing warrants, 352. 

INSULTING JUSTICE, 83 ; 237. 

JOURNEYMEN, 96. 

JURISDICTION OF JUSTICES, 326, 329. 

JUSTICES PROTECTION ACT, 320. 

JUVENILE OFFENDERS: 
larceny by, 101. 
sending to reformatory, 180. ' 

KIDNAPPING, 254. 

KITE: 

flying on roads, streets,. &c, 96. 

KNACKER, 96. 

LABOURER, see Masteb and Servant, 123. 

LAMB : 

(stolen) found in possession, 97. 

LANDLORD AND TENANT, 97-100. 

LARCENY: 

triable summarily, 101-113. 

{Larceny and offences of that nature, triable by indictment. Stealing, 

robbery, burglary, embezzlement, frauds, ^c, false pretences, 

receiving stolen property,) 254-266. 
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LAW OF EVIDENCE, 322. 

LETTER: 

threatening, 267. 

LEVYING PENALTIES, 345-347. 
LIBELS, 267. 

LICENCE : 

for PuBUO HousKS and Refreshment Houses — see these heads. 

LIGHTS : 

exhibiting false, 275. 
hiding railway signals, 284. 

LIME: 

putting in fish-ponds, 273 ; and see Fisheries. 

LIMITATION : 

to proceedings in summary cases, 330. 

LINEN ACTS, 113. 

damaging linen in manufacture, 270. 

LOAN SOCIETIES : 
(charitable) 114. 

LOCAL JURISDICTION OF JUSTICES, 326. 

LODGING-HOUSES, 30. 

LODGERS : 

Larceny by, 262. 

LOOM : 

(dama^g)— «ee Malicious Injuries. 

LORD'S DAY : 

observance of, 200. 

LOTTERY : 

(nuisance), 114. 

LUNATICS, 114: 

committal and instructions, 379-383, Appendix. 

MACHINERY : 

malicious injuries to, 270. 

MAGNETIC TELEGRAPH : 
injuries to, 117, 27a 
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MAINTENANCE— (iSbe Poor Law, Summary Index) : 
of suits, Indictable Offence, 268. 

MAIMING CATTLE, 274. 

MALICIOUS INJURIES (genbrallt); 
triable summarily, 115, 120. 
indictable, 269-277. 

MANSLAUGHTER, 281. 

MAN-TRAPS, 284. 

MARRIAGE: 
offences, 277. 
registration of, 189, 

MARINE STORES, 121. 

MARKETS : 

disputes in, 121. 

MARRIED WOMEN: 

protection from debts of husbands who desert them, 122. 

MASTERS, SERVANTS, WORKMEN, &c.: 
Acts relating to, 123-128. 
ship masters (S€6 Mbbohamt Shifpino.) 

MEAL: 

frauds in, 81. 

MEAT : 

frauds in, 81. 
unwholesome, 166. 

MERCHANDISE MARKS ACT, 129, 278. 

MERCHANT SHIPPING ACT, 129-135. 

MILITIA ACTS, 135. 
MURDER, 278. 

MUSEUM : 

dama^g works in, 274. 

MUTTON: 

stolen, found in possession, 112. 

MUTINY ACT, 137. 

NAVAL : 

coast Tolunteers, 139. 

SB 



418 INDEX. 

NAVY: 

Royal, 141. 

NEGLECT : 

in any duty under Petty Sessions Act, 359. 

NEGLIGENT DRIVING, 51, 83, 285. 

NEWSPAPERS, U2. 

NIGHT: 

what, in burglary and other offences, 278. 

NOTICE: 

to quit, what, 97. 

to estreat recognizance, 371. 

in appeals, 372, &c. 

NUISANCES : 

on roads, streets, &c., 142. 

Removal Acts, 160. 

that are indictable, 279. 

street nuisances under Towns Improvement Act, 312. 

under Police Clauses Act, 317. 

OATH: 

when affirmation may be in lien of, 3. 
tendering unlawful oaths, 280L 
formi of oaths, 375. 

OBSCENE : 

conduct in streets, &c., 95, 2o3. 

books, &c, (^8et Indecent Libels), 267. 

OBSTRUCTING : 
streets, &c, 145. 
railway engines, 273, 284. 

OBTAINING MONEY, &c. : 
under false pretences, 243. 

s 

OCCASIONAL LICENCE: 
at races, &&, 204. 

OFFENCES : 

against the person, 280-290. 

OFFICE AND OFFICER'S OFFENtlES, 290. 

ORDER : 

how made in Petty Sesaons, 145. . 
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ORCHARD : 

stealing in, 109. 
xnalicions injnriee, 116. 

OVERHOLDING: 

small tenements, 97. 

OYSTERS, 79, 266. 
PALE STEALING, 109. 

PAPER (BANK) : 
See FoROEBT, 246. 

PARTY : 

prooesuons, .emblems, &c., 146. 

PASSENGER SHIPS, 147. 

PAWNBROKERS, 149. 

PEACE: 

binding to, 201. 

PEACE OFFICERS : 
See Constables, SI. 

PEACE PRESERVATION ACT, 161. 

PENALTIES : 

how enforced, 344, 347. 

PENAL SERVITUDE ACTS, 290. 

PERJURY, 291. 

PERSONATION, 291. . 

PETROLEUM, 161. 

PETTY SESSIONS : 
Clerks, 27. 
Act, 826. 
Gerks Act, 805. 

PIGS: 

wandering on roads, 144. 
on commons, 31. 

PIGEON : 

stealing or killing, 107. 

E E 2 
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PIRACJ, 292. 

PLACE OF HEARING, 827. 

PLANTS : 

larceny o^ 112. 

injuriDg or destroying, 116. 

PLATE : 

defaemg namesi cresti on, 292. 

PLAYING: 

games on roada^ fte., 151. 
cards — jeeCAiuM. 

POACHING, 86, 86. 

POISONING, 288. 

Acts regulating sale of poison, 151. 

POLICE: 

See Constables, 31. 

POLICE CLAUSES ACT : 
for towns, 316. 

POOR: 

Law Acts, 152. 
RemoTal Acts, 154. 
rates, 154. 

POST OFFICE, 155, 298. 

POSSESSION : 

of small tenements, 97. 

POULTRY : 

stealing, &c., 155. 

POUND, 155, 156. 

PRECEPT TO RESTRAIN WASTE, 99. 
form o^ 377. 

PRESENTMENT SESSIONS, 167. 

PRETENCES : 
false, 248. 

PRISONS, 88. 
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PRISONER : 

how disposed of after case heard, 337. 4^ 

when witnesses are in another county, 337. 
when about to abscond after being bailed, 840. 

PRISONER'S: 

Counsel Act, 6 & 7 Wm. IV., c. 114. 
statement, how taken, 335. 

PRINCIPAL : 

in second degree, 294. 

PRIZE-FIGHTING, 69, 295. 

and {See Sureties to Keep the Peace), 201. 

PROCEDURE GENERAL: 

before Justices in Petty Sessions — local jurisdiction, 326. 

place of hearing, 327. 

publicity of proceedings, 328. 

receiving complaints, 330. 

process to enforce appearance, 330. 

witnesses 332. 

taking evidence in indictable offences, 334. 

disposal of the Prisoner, 337. 

bailing prisoner, 338. 

disposal of the informations, 341. 

hearing case, summary jurisdiction, 342. 

adjudicating and enforcing orders in summary cases, 343-347. 

appeals, 348. 

addressing warrants, 351. 

by whom warrants may be executed, 352. 

backing warrants, 352. 

execution of warrants, 354. 

offences or neglects by officers, 358. 

forms to be used in, 362-370. 

PROCESSIONS (PARTY), 146. 

PROCLAMATION: 
under Riot Act, 158. 

PROSTITUTES : 

street offences, 158. 

at naval or military stations, 158. 

PROVISIONS: 

adulteration of, 2. 

frauds in sale of, 81. 

exposing unwholesome, fur sale, 165. 



423 INDEX* 

PROTECTION: 

of J^Btices Act, S20. 

of married women from debts of husbands who desert them, 122. 

PUBLIC COMPANIES: 
fraads by, 263. 

PUBLIC HEALTH ACT, 160, 166. 

PUBLICANS AND PUBLIC HOUSES, 166, 174. 
sesaons for granting certificates, 396. 

PUBLIC WORKS, 175. 

PUBLIC WORSHIP : 
disturbing, 239. 

PUBLICITY OF PROCEEDINGS, 328. 

RABBITS, 176. 

RAIL STEALING, 109. 

RAILWAYS, 176, 179L 

RAPE, 286. 

RATES, 164, 179. 

RECEIPT STAMP, 198. 

RECEIVER: 

of stolen property, 179, 264. 

RECOGNIZANCE: 

mode of binding, estreating, 1 79^ 357 

REFORMATORY, 180. 

REFRESHMENT HOUSES, 183. 

REGIMENTALS r 

purchasing, &&, 13^ 

REGISTRATION : 

of births, deaths, and marriages, 189. 

REMANDING : 
prisoner, 336. 

REMISSION OF FINE : 
first offence, 70. 

REPLY: 

right of, 342. 
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RESCUE, 296, 296. 

RESTITUTION: 

of stolen property, 199, 265. 

RETURNING INFORMATIONS, &c., 341. 

REVENUE : 

cases need not be stamped, 389. 
other exceptions, &c., 361. 

REWARD: 

taking to retnm stolen goods, &C, 265, 266. 

RIGHT OF REPLY, 342. 

RIOT, 296. 

party processions, 146. 

ROADS, 191. ^ 

and see Nuisance on Roads, 142. 

ROBBERY, 268. 

SALMON J 

See Fisheries. 

SACRILEGE, 260. 

SALVAGE, 303. 

SCALE OF IMPRISONMENT : . 
genera], 304, 346. 

SCHOOLMASTER : 

wages for tuition, 209. 

SEA: 

jurisdiction on, 297, 328. 

SEAMEN : 

See Merchant Shipping, &c., 129. 
foreigners — see Foreign Ships. 

SEARCH WARRANT, 194. 

SEDITION, 297. 

SERVANT : 

See Master and Servants, 123. 

SHEBEEN-HOUSES, 56. 

SHEEP : 

stolen, fonnd in possession, 194. 
stealing,' 255, 
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SHIP: 

offenees relating to, 129, 298. 

and (See Foreion Ship Desebters) 80. 

SHIPWRECKED : 
goods, 262. 
wreck and salvage, 303. 

SHOOtAg at, 281. 

SHOWS: 

in towns, 812. 

SHRUBS: 

larceny of, 112. 

SKIN: 

of stolen animal, 107, 112. 

SLANDER, 298. 

SLAVE TRADE ABOLITION ACT, 298. 

SLIDES : 

on ice on roads, 196. 

SMALL DEBTS, 44, 306. 

SMALL-POX : 

inoculating for, 196. 

SMUGGLING (.^ee Customs,) 37-44. 
and {8ee also Excise.) 

SNARES : 

for deer, &c., 196. 

SOCIETIES : 
friendly, 81. 
nnlawfhl, 300. 

SOLDIERS {See Mdtiny Act,) 137. 

foand drank in public houses, &c., 168. 

SOLICITING TO MURDER, {See Offences aaainst the Person.) 
SOLITARY CONFINEMENT, 298. 

SPIRITS : 

offences in relation to, 197. 
shebeen-houses, 56. 

SPRING GUNS: 
setting, 284. 
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STAMPS, 197, 306. 

circulars in reference to, 387-390, 897. 

STATEMENT OF PRISONER, 886. 
form of Schedule, 868. 

STATING CASE FOR SUPERIOR COURT, 22. 

STEALING, (LABOBSfT): 
summary cases, 101, 118. 
indictable, 254, 266. 

STOLEN PROPERTY, 199. 

STONE-THROWING : 
in streets, &c., 199. 

STREET OBSTRUCTIONS, 200. 

SUBORNATION OF PERJURY, 291. 

SUMMARY JURISDICTION : 
hearing cases in, 842. 

SUMMONS : 
server, 200. 

in what cases to issue in first instance, &c., 381. 
not to be signed in blank, 881. 
what due service, 882. 
neglect in serving, 859. 
form, 364. ^ 

SUNDAY: 

(following calling on), 200. 

SURETIES : 

ofthePeace, &C., 20L 

SWEARING : 

(profane), 203. 

SWEEPS : 

chimney, 25. 

SWINE : 

on roads, 208. 

TELEGRAPHS: 

injuries to, 117, 278. 

TENEMENTS : 

possession of, 97-100. 
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TENTS: 

at fiun, races, &c., 208. 

THIMBLERS AND SWINDLERS, 315. 

THREATENING, 4c, 299. 

and (See SuBxnss to Kbbp thb Peace), 201. 

THRESHING : 
on roads, 205. 

TIMBER : 

conveying o^ 205. 

TIME: 

when may be given to pay penalties, &a, 344. 

TOBACCO : 

smuggling, &c. (See Customs), 31, 37, &c. 

TOLLS, See (Turnpikb), 207. 

TOWNS IMPROVEMENT ACT, 311. 

POLICE CLAUSES ACT, 316, 

TOWNS COMMISSIONERS ACT, 206. 

TRADE MARKS, 129. 

TRANSPORTATION ACT, 299. 

TRANSMITTING INFORMATIONS, 34r. 

TREASON, 299. 
felony, 300. 
no bail in, but by order of Lord Ldeutenant, 339. 

TREES, PLANTS, &c. : 
larceny, 112. 
malicious injuries to, 116. ^ 

TRESPASS, 206. 

TROUT : 

See FisHEBiES. 

TUITION : 

wages for, 209. 

TURF STEALING, 206. 

TURKEY STEALING, 166. 

TURNPIKE GATE, Abolition Act, 207. 
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UNION : 

Act of, 207. 

UNLAWFUL: 
assembly, 300. 
oaths, 280. 

UNNATURAL OFFENCE, 288. 

UNWHOLESOME MEAT, &c., 81, 165. 

VACCINATION, 207. 

VAGRANCY, 208. 

VEGETABLE PRODUCTIONS: 
larceny, 112. . 
malicious injuries, 116. 

VERBAL COMPLAINTS : 

may be received for summons^ 830. 

VEXATIOUS INDICTMENTS, 301. 

VOLUNTEERS: 

offences— 866 Mutiwt, Militia, Natt, and Naval Coast Voluk- 
TEEBS, Summary Index. 

WAGES : 

serTants, workmen, &c., 209. 

of seamen {See MEROHAiirr Shipping). 

WALL : 

injuring, 210. 

WARRANT : 

to search, 194. 

may issue in first instance in indictable offence, 381. 

when in summary cases, 331. 

not to be signed in blank, 331. 

may run into adjoining county, 331. 

to enforce penalties, 344, 346. 

addressing, 351. 

backing, 853. 

executing, 352. 

forms (/Sise Schedule to Petty Sessions Acrr). 

to enter public houses, 377. 

WASHERWOMAN: 

pawning clothes, 210. 
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WASTE : 

by tenant, 99. 

WEIGHTS AND MEASURES^ &c., 211. 

WHEAT : 

adulterating, 2. 

WHITEBOY OFFENCES, 302. 

WIFE DESERTION, 4C, 122, 152. 

WHIPPING: 

juvenile offenders, 217, 264. 
other offenders, 258, 282. 

WILFUL INJURIES (See Malicious Ikjubies). 

WINNOWING : 
on roads, 217. 

WITNESSES, 217, 832. 

bound to give evidence, 338. 
payment in Civil Cases, 384. 
protection from arrest for debt, 884. 

WOOD (See Labgknt and Malioious Injubibb). 

WORKMAN, 218. 

and (See Master and Sbbyaht, and Combination, Sammary Index). 

WORSHIP : 

disturbing^ 26, 289. 

WRECK AND SALVAGE, 218^ 303. 

WRITING: 

when complaint to be in, 331. 

in depositions should be legible (notes, page 335)l 
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